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CHARGE 


TO    THE 


GRAND    JURY, 


AT  CALCUTTA,   DECEMBERS    1783      J    IP'p    \  "D~V" 

N.YOHK. 


/  v 

(  COL.  COLL. 

'  " 


GENTLEMEN  OF  THE  GRAND  JURY, 

IT  might  perhaps  be  fufficient,  if  my  addrefs  to  you  this  day 
were  confined  to  fome  mort  remarks  on  thofe  offences,  of  which 
the  prifoners  named  in  the  calendar  are  accufedj  but  fuch  is  the 
particularity  of  my  own  fituation,  that  I  cannot  help  feeling  an  in- 
clination to  take  a  wider  range.  Six  years  have  elapfed,  fince  the  feat, 
which  I  have  now  the  honour  to  fill,  became  vacant  j  and,  in  that 
interval,  fo  many  important  events  have  happened  in  India,  and  fo 
many  interefting  debates  have  been  held  in  the  parliament  of  Britain, 
on  the  powers  and  objects  of  this  judicature,  that  I  may  naturally  be 
expedited  to  touch  at  leaft,  though  not  to  enlarge,  on  thofe  events, 
all  of  which  I  have  attentively  confidered,  and  on  the  refult  of  thofe 
debates,  at  moft  of  which  I  was  prefent.  Such  expectations,  if  fuch 
have  been  formed,  I  mould  be  very  loth  to  difappoint ;  arid,  as  I 
mall  exprefs  my  fentiments  without  referve,  you  will  hear  them, 
I  am  confident,  with  perfect  candour. 

VOL.  HI.  B  None 
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None  of  you,  I  hope,  will  fufpect  me  of  political  zeal  for  any 
fet  of  minifters  in  England,  with  which  vice  my  mind  has  never 
been  infected  ;  nor  of  political  attachments  here,  which  in  my  ftation 
it  will  ever  behove  me  to  difclaim,  if,  in  the  character  of  ajnagiftrate 
appointed  to  preferve  the  pubiick  tranquillity,  I  congratulate  you, 
who  are  affembled  to  inquire  into  all  violations  of  it,  on  the  happy 
profpedt  of  a  general  peace  in  every  part  of  the  world,  with  which 
our  country  is  connected.  The  certain  fruits  of  this  pacification  will 
be  the  revival  and  extenfion  of  commerce  in  all  the  dependencies 
of  Britain,  the  improvement  of  agriculture  and  manufactures,  the 
encouragement  of  indufhy  and  civil  virtues,  by  which  her  revenues 
will  be  reftored,  and  her  navy  ftrengthened,  her  fubjects  enriched 
and  herfelf  exalted  :  but  it  is  to  India,  that  me  looks  for  the  moil 
fplendid  as  well  as  mofl  fubftantial  of  thofe  advantages ;  nor  can  me 
be  difappointed,  as  long  as  the  fupreme  executive  and  judicial  powers 
ihall  concur  in  promoting  the  pubiick  good,  without  danger  of 
collifion  or  diminution  of  each  other's  dignity ;  without  impediment, 
on  the  one  fide,  to  the  operations  of  government,  or,  on  the  other, 
to  the  due  adminiftration  of  juftice* 

The  institution,  gentlemen,  of  this  court  appears  to  have  been 
mifapprehended  :  it  was  not,  I  firmly  believe,  intended  as  a  cenfure 
on  any  individuals,  who  exift,  or  have  exifted.  Legislative  provifions 
have  not  the  individual  for  their  object,  but  the  fpecies ;  and  are  not 
made  for  the  convenience  of  the  day,  but  for  the  regulation  of  ages. 
Whatever  were  the  reafons  for  its  firft  eftablimment,  of  which  I  may 
not  befo  perfectly  apprized,  I  will  venture  to  aflure  you,  that  it  has  been 
continued  for  one  obvious  reafon.;  that  an  extenfive  dominion,  without 
a  complete  and  independent  judicature,  would  be  a  phenomenon,  of 
which  the  hiftory  of  the  world  affords  no  example.  Juftice  muft 
be  adminiftered  with  effect,  or  fociety  cannot  long  fubfift.  It  is  a 

truth 
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truth  coeval  with  human  nature,  and  not  peculiar  to  any  age  or  coun- 
try, that  power  in  the  hands  of  men  will  fometimes  be  abufed,  and 
ought  always,  if  pofiible,  to  be  retrained  -,  but  the  reltridlions  of 
general  laws  imply  no  particular  blame.  How  many  precautions  have 
from  time  to  time  been  ufed  to  render  judges  and  jurors  impartial,  and 
to  place  them  above  dependence  !  Yet  none  of  us  conceive  ourfelves 
difgraced  by  fuch  precautions.  The  object  then  of  the  court,  thus 
continued  with  ample  powers,  though  wifely  circumfcribed  in  its 
jurifdidtion,  is  plainly  this  :  that,  in  every  age,  the  Britijh  fubjedts 
reiident  in  India  be  protected,  yet  governed,  by  Britifo  laws  ;  and  that  the 
natives  of  thefe  important  provinces  be  indulged  in  their  own  prejudices, 
civil  and  religious,  and  fuffered  to  enjoy  their  own  cuftoms  unmolefted; 
and  why  thofe  great  ends  may  not  now  be  attained,  confiflently 
with  the  regular  collection  of  the  revenues  and  the  fupremacy  of  the 
•xecutive  government,  I  confefs  myfelf  unable  to  difcover. 

Another  thing  has  been,  if  not  greatly  mifconceived,  at  leaft  very 
imperfectly  underftoodj  and  no  wonder,  fince  it  requires  fome  pro- 
feffional  habits  to  comprehend  it  fully:  I  mean  the  true  character 
and  office  of  judges  appointed  to  adminifter  thofe  laws.  The  ufe 
of  law,  as  a  fcience,  is  to  prevent  mere  difcretionary  power  under 
the  colour  of  equity  -,  and  it  is  the  duty  of  a  judge  to  pronounce  his 
decifions,  not  fimply  according  to  his  own  opinion  of  juftice  and  right, 
but  according  to  prefcribed  rules.  It  muft  be  hoped,  that  his  own 
reafon  generally  approves  thofe  rules ;  but  it  is  the  judgement  of 
the  law,  not  his  own,  which  he  delivers.  Were  judges  to  decide 
by  their  bare  opinions  of  right  and  wrong,  opinions  always  unknown, 
often  capricious,  fometimes  improperly  biafled,  to  what  an  arbitrary 
tribunal  would  men  be  fubjedt !  In  how  dreadful  a  ftate  of  flavery 
would  they  live  !  Let  us  be  fatisfied,  gentlemen,  with  law,  which 
all,  who  pleafe,  may  underftand,  and  not  call  for  equity  in  its 

B  2  popular 
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popular  fcnfe,  which  differs    in  different  men,  and  muft  at  beft  be 
dark  and  uncertain. 

The  end  of  criminal  law,  a  moft  important  branch  of .  the  great 
juridical  fyftem,  is  to  prevent  crimes  by  punimment,  fo  that  the  pain 
of  it,  as  a  fine  writer  expreffes  himfelf,  may  be  inflifted  on  a  few, 
but  the  dread  of  it  extended  to  all.  In  the  adminiftration  of  penal 
juftice,  a  fevere  burden  is  removed  from  our  minds  by  the  affiftance 
of  juries ;  and  it  is  my  ardent  wifh,  that  the  court  had  the  fame 
relief  in  civil,  efpecially  commercial,  caufes ;  for  the  decifion  of 
which  there  cannot  be  a  nobler  tribunal  than  a  jury  of  experienced 
men  affifted  by  the  learning  of  a  judge.  Thefe  are  my  fentiments ; 
and  I  exprefs  them,  not  becaufe  they  may  be  popular,  but  be- 
caufe  I  fincerely  entertain  them;  for  I  afpire  to  no  popularity, 
and  feek  no  praife,  but  that  which  may  be  given  to  a  ftridt  and 
confcientious  difcharge  of  duty,  without  predilection  or  prejudice  of 
any  kind,  and  with  a  fixed  refolution  to  pronounce  on  all  occasions 
what  I  conceive  to  be  the  law,  than  which  no  individual  muft 
fuppofe  himfelf  wifer. 

The  mention  of  my  duty,  gentlemen,  leads  me  naturally  to  the 
particular  fubjecl:  of  my  charge,  from  which  I  have  not,  I  hope, 
unreafonably  deviated  :  but  you  are  too  well  apprized  of  your  duty 
to  need  very  particular  inftrudlions ;  and  happily  no  higher  offences 
(except  one  larceny)  appear  in  the  calendar  than  fome  criminal  frauds 
and  a  few  affaults :  one  of  them,  indeed,  is  flated  as  very  atrocious ; 
and,  if  you  confider  that  the  frequency  of  fmall  crimes  becomes  a 
ferious  evil  in  fociety,  you  will  not  think  the  more  trivial  complaints 
unworthy  of  your  attention.  Redrefs  of  wrongs  muft  be  given,  or 
it  will  be  taken  j  and  the  law  wifely  forbids  the  flighteft  attack  upon 
the  perfon  of  a  fubjeft,  left  far  worfe  mifchief  mould  enfue  from 

the 
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the  fudden  ebullition  of  rage,   or   the  flower,  but   more  dangerous, 
operation  of  revenge. 

Your  powers,  however,  are  not  limited  to  this  calendar,  or  even 
to  the  bills  which  may  be  preferred ;  for,  whatever  elfe  mail  come 
to  your  knowledge,  it  will  be  your  part  to  prefent,  and  ours  to  hear 
attentively :  thus,  by  a  cordial  concurrence  in  preferving  the  publick 
peace,  and  bringing  fuch  as  violate  it  to  punimment,  we  mail  con- 
tribute, in  our  refpeftive  ftations,  to  the  fecurity  of  this  great  fettle- 
ment,  and  to  the  profperity  of  thefe  provinces,  in  which  the  deareft 
interefts  of  our  common  parent  and  country,  Great  Brifain,  are  now 
eflentially  involved. 


CHARGE 


TO    THE 


GRAND    JURY, 

AT  CALCUTTA,  JUNE  10,  1785- 


GENTLEMEN, 


w, 


HEN  I  firft  addrefled  a  Grand  Jury  of  Calcutta,  too  foon  after  my 
arrival  in  this  country  for  any  diftincl:  idea  to  be  formed  of  all  its  inhabi- 
tants, the  fmall  number  of  prifoners,  which,  to  my  infinite  joy,  appeared 
in  the  calendar,  gave  me  an  opportunity  of  fpeaking  at  large  on  the  infti- 
tution  of  this  court,  and  the  principles  of  criminal  juftice.  It  is  my  turn 
to  addrefs  you  at  the  opening  of  the  prefent  feffion ;  but  I  have  not, 
unfortunately,  the  fame  reafon  to  rejoice,  nor  the  fame  excufe  for  expa- 
tiating on  general  topicks :  I  may,  neverthelefs,  without  the  impropriety 
of  detaining  you  too  long,  touch  on  one  or  two  fubjedls,  which  I  have 
much  at  heart,  and  on  which  I  cannot  but  flatter  myfelf  with  a  hope  of 
your  concurrence. 

If  I  may  juflly,  as  I  do  fincerely,  conclude  from  my  own  obfervation 
at  former  feffions,  that  the  Grand  Juries  of  this  capital  will  deferve  the 
praife  of  intelligence  and  moderation,  vigilance  and  humanity,  I  muft  be 

perfuaded, 
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perfuaded,  that  you,  Gentlemen,  have  little  need  of  inftru&ion  in  the 
difcharge  of  your  important  duty,  and  I  confidently  leave  with  you  the 
few  perfons,  who  are,  I  fee,  imprifoned  under  accufations  of  petty 
crimes;  nor  is  it  either  expedient  or  becoming  to  point  at -particular 
cafes,  of  which  I  have  no  official  knowledge. 

s  * 

One  cafe,  which  has  come  regularly  before  me  as  a  juftice  of  the 
peace,  concerning  the  death  of  a  Jlave  gt'r/,  whom  her  mafter  had 
beaten,  I  think  it  my  duty  to  mention  more  at  large ;  leaving  to  you 
the  determination  on  facts  from  a  view  of  all  the  circumftances,  and 
declaring  only  my  opinion  of  the  law.  A  mafter  may  legally  correct 
his  fervant  with  moderation,  and  with  a  view  to  his  amendment;  nor, 
if  the  fervant  thus  corrected  mould  die  by  fome  misfortune  unforefeen, 
and  unlikely  to  happen,  would  the  mafter  be  guilty  of  any  crime ;  but 
if  the  correction  be  immoderate,  exceffive,  unreafonable,  cruel,  the 
party  may  have,  if  he  live,  a  reparation  in  damages ;  or,  if  he  die,  the 
mafter  will  be  guilty  of  manflaughter  or  of  murder,  according  to  the 
circumftances ;  of  manflaughter,  if  he  gave  the  fatal  blow  in  a  fudden 
burft  of  pamon,  after  violent  provocation,  with  a  weapon  not  likely  to 
kill ;  of  murder,  if  he  had  full  time  for  deliberation  and  coolnefs  of 
blood ;  and  that,  whether  he  intended  to  deftroy  life,  or  only  to  chaftife 
immoderately;  for  the  true  fenfe  of  malice,  to  conftitute  this  horrible 
crime,  is  MALIGNITY  of  'heart ',  or  a  difpojition  to  do  mifchief,  which  may 
be  afcertained  by  comparing  the  fault  with  the  correction;  and  the  age 
and  condition  of  the  perfon  ftricken,  with  the  force  of  the  ftriker,  and 
the  danger  of  the  inftrument  ufed  by  him.  It  is  hardly  needful  to  re- 
mark, that,  in  fuch  cafes,  a  fervant  and  a  Jlavet  if  fuch  a  relation  be 
known  to  our  modern  law,  ftand  precifely  on  the  fame  ground ;  as  a 
lord,  in  feudal  times,  might  indifputably  have  been  convicted  of  murder 
for  killing  his  villain  or  his  neifc. 

In 
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In  the  prefent  cafe,  you  will  hear  the  witnefles  on  one  fide  only;  and 
it  is  recommended  by  great  lawyers,  left  enormous  crimes  mould  be 
imothered  without  a  trial,  that  Grand  Juries  find  fuch  bills,  as  their 
confciences  oblige  them  to  find  at  all,  for  the  higheft  degree  in  the 
fcale,  that  the  evidence  fairly  fupports,  leaving  it  to  the  Petty  Jury, 
under  the  direction  of  the  Court,  in  queftions  of  /aw,  either  to  hold 
the  prifoner  guiltlefs,  or  to  afcertain  the  precife  meafure  of  his  guilt 
by  their  verdict ;  but  you  are  not  abfolutely  bound  to  follow  this  prac- 
tice :  you  are  bound  to  find  the  whole  truth,  as  nearly  as  you  can  j  and 
if  the  evidence  amount  not,  in  your  confcientious  opinion,  to  murder, 
you  may  reject  the  bill  for  that  crime,  and  find  another  for  manflaugh- 
ter ;  nor  ought  it  ever  to  be  forgotten,  that  the  great  rule  which  all 
mould  obferve,  from  the  petty  juryman  to  the  prince,  is,  to  look  on 
the  crime  and  example  with  the  eye  of  feverity,  but  on  the  criminal, 
as  far  as  poffible,  with  the  eye  of  compaffion  j  fince  it  is  the  extremity 
of  evil,  fays  lord  Bacon,  "  When  mercy  has  no  commerce  with  mifery :" 
yet  it  mull  be  added,  that  mercy  is  due  to  the  publick  alfo,  who  may 
be  great  fufferers,  if  crimes  actually  committed  efcape  unpunifhed. 

Another  cafe,  Gentlemen,  calls  for  your  ferious  attention  :  a  forgery 
has  been  committed,  either  by  the  perfon  accufed  before  me,  or  by  his 
accufer ;  which  involves,  not  only  the  common  guilt  of  that  crime,  an 
intent  to  defraud  another,  but  alfo  a  defign  to  aff'eff  his  perfonal  rights 
in  the  higheft  degree,  and  to  abufe  the  procefs  of  this  court  by  render- 
ing it  fubfervient  to  the  purpofe  of  imprifoning  a  man,  who  flood  in  the 
way  of  others ;  and  this  attempt  was  to  be  forwarded  by  the  bafeft 
fubornation  of  perjury :  it  is  a  conteft  between  two  brothers  for  a  large 
eftate ;  both  the  accufed  and  his  accufer  are  Brdbmans  of  Ibme  rank, 
and  have  been  active  in  oppofite  interefts ;  the  low  wretches,  who 
forged  the  bond,  have  confefled  their  act,  which  was  done,  they  fay, 
at  the  inftigation  of  the  accufed  Brahman;  who  denies  any  knowledge 

VOL.  nr.  c  of 
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of  their  perfons,  and  infifts  that  his  enemy  muft  have  engaged  them  to 
ruin  him.  Your  fagacity  may  enable  you  to  difcover  the  truth;  but 
even  in  this  cafe,  you  muft  temper  juftice  with  lenity,  nor  fuffer  your- 
felves  to  be  influenced  by  the  odioufnefs  of  the  offence ;  and  ki  all  cafes 
of  forgery,  permit  me  to  recommend  indictments  for  the  mifdemefnor 
only;  fince  very  ftrong  arguments  have  been  ufed,  both  at  home  and 
here,  to  prove  that  the  rigour  of  our  modern  law  in  punifhing  that 
crime  with  death,  cannot  be  legally  extended  to  thefe  provinces.  I 
give  no  decided  opinion  yet  on  that  point,  nor  on  another,  which  may 
be  ftarted,  whether,  if  the  crime  under  confideration  be  a  capital  felony 
in  India,  an  indictment  will  alfo  lie  as  at  common  law,  fmce  it  has  been 
held  that  a  felony  merges  or  abforbs  a  mifdemefnor ;  but  I  am  prepared 
to  deliver  my  fentiments,  and  will  deliver  them  fully,  at  a  proper 
time. 

I  turn  from  thefe  cafes,  with  full  confidence  both  in  your  juftice 
and  your  benevolence,  to  a  fubject  which  has  greatly  moved  me,  and 
on  which  the  Grand  Jury  laft  fummer  prefented  a  ftrong  addrefs  to 
the  Court :  I  mean  the  condition  of  prifoners  for  debt  in  the  jail  of 
Calcutta.  It  is  much  to  be  lamented  that  no  method  has  yet  been 
devifed  by  Chriftian  nations  to  keep  defendants  within  the  reach  of 
juftice,  but  that  of  confinement  in  a  common  prifon,  where  bad  habits 
are  generally  learned,  and  good  ones  generally  difcontinued  ;  where  a 
debtor,  perhaps  faultlefs,  is  with-holden  from  his  occupations  and  from 
his  family,  whilft  he  remains  miferable  himfelf,  and  ufelefs  to  the 
publick.  I  cannot  help  thinking,  that  a  better  mode  might  be  adopted, 
with  no  confiderable  expenfe  to  the  ftate  or  to  individuals,  efpecially  if 
the  debtors  be  workmen  or  artificers ;  and  imprifonment  in  this  country, 
at  this  feafon,  is  to  all  a  grievous  calamity ;  to  many  in  every  feafon 
from  religious  notions  of  a  defilement,  that  reaches  beyond  the  funeral 
pile,  worfe  than  inftant  death :  but,  until  the  wifdom,  goodnefs,  and 

power 
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power  of  the  legiflature,  (hall  co-operate  for  this  end,  we  can  only  hope 
to  mitigate  an  evil  which  we  cannot  prevent.  You  may  be  allured 
that  no  pains  will  be  fpared  by  us  in  promoting  the  object  of  the  addrefs 
which  I  have  mentioned,  that  whatever  can  be  legally  done  by  the 
Court,  will  not  be  omitted ;  and  that,  where  our  authority  is  limited, 
we  will  apply  to  the  executive  government  here,  or,  if  neceflary,  to 
the  fountain  of  all  authority  at  home.  It  may,  perhaps,  be  within 
your  province  to  fee  that  affliction  be  not  added  to  affliction,  and  that 
prifoners  be  not  haraffed  by  exorbitant  demands :  I  would  not  intimate 
that  any  fuch  are  made  by  the  prefent  keeper  of  the  jail,  of  whom  I 
know  no  harm,  and  have  heard  a  favourable  character ;  but  following 
the  fpirit  of  a  benevolent  ftatute,  now,  I  believe,  expired,  I  earneftly 
exhort  you  to  inquire,  whether  any  kind  of  extortion  has  been  com- 
mitted, or  any  fees  exacted  beyond  the  moderate  provifion  of  the  law  ; 
that,  if  fuch  enormity  hath  been  practifed,  under  the  pretence  of  cujlom, 
the  authors  of  it  may  be  punimed,  and  the  fufferers  by  it  relieved. 

There  is  another  fubject  which  has  made  a  deep  impreffion  on  my 
mind,  and  you  will,  I  truft,  accompany,  if  not  anticipate,  my  re- 
marks on  it :  I  mean  the  mifery  of  dome/lick  bondage,  always  afflicting 
enough  in  itfelf,  and  in  this  town  often  aggravated  by  the  cruelty  of 
matters.  Permit  me  here  to  requeft,  that  you  will  not  confider  my 
obfervations  on  this  head  as  relating  to  the  death  of  the  girl,  for  which 
OJborne  is  imprifoned  ;  but  his  act,  whatever  may  be  the  guilt  of  it, 
muft  not  preclude  me  from  difcouriing  on  other  acts  of  the  fame  nature, 
the  confequences  of  which  have  not  been  fo  dreadful.  It  is  needlefs 
to  expatiate  on  the  law  (if  it  be  law)  of  private  flavery ;  but  I  make 
no  fcruple  to  declare  my  own  opinion,  that  abfolute  unconditional  JIavery, 
by  which  one  human  creature  becomes  the  property  of  another,  like  a 
horfe  or  an  ox,  is  happily  unknown  to  the  laws  of  England,  and  that 
•no  human  law  could  give  it  a  juft  fanction  :  yet,  though  I  hate  the 
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word,   the  continuance  of   it,  properly   explained,   can    produce  little 
mifchief.       I  confider  flaves  as  fervants  under  a  contract,   exprefs  or 
implied,  and  made  either  by  themfelves,  or  by  fuch  perfbns,   as  are 
authorized  by  nature  or  law,  to  contract  for  them,  until  they  attain  a 
due  age  to  cancel  or  confirm  any  compact  that  may  be  difadvantagcous 
to  them  :  I  have  flaves,  whom  I  refcned  from  death  or  mifery,  but 
confider  them  as  other  fervants,  and  mall  certainly  tell  them  fo,  when 
they  are  old  enough  to  comprehend  the  difference  of  the  terms.    Slaves, 
then,  if  fo  we  muft  call  them,  ought  not  to  be  treated  more  feverely 
than  fervants  by  the  year  or  by  the  month  ;  and  the  correction  of  them 
fhould  ever  be  proportioned  to  their  offence :  that  it  mould  never  be 
wanton  or  unjuft,  all  muft  agree.      Neverthelefs,  I  am  aflured  from 
evidence,    which,    though  not  all   judicially  taken,  has  the   ftrongeft 
operation  on  my  belief,  that  the  condition  of  flaves  within  our  jurifdic- 
tion  is  beyond  imagination  deplorable ;  and  that  cruelties  are  daily  prac- 
tifed  on  them,  chiefly  on  thofe  of  the  tendereft  age  and  the  weaker  fex, 
which,  if  it  would  not  give  me  pain  to  repeat,  and  you  to  hear,  yet, 
for  the  honour  of  human  nature,  I  mould  forbear  to  particularize :  if  I 
except  the  Englifh  from  this  cenfure,  it  is  not  through  partial  affection, 
to  my  own  countrymen,  but  becaufe  my  information  relates  chiefly  to 
people  of  other  nations,  who  likewife  call  themfelves  Chriftians.  Hardly 
a  man  or  a  woman  exifts  in  a  corner  of  this  populous  town,  who  hath, 
not  at  leaft  one  flave  child,  either  purchafed  at  a  trifling  price,  or  faved 
perhaps  from  a  death,  that  might  have  been  fortunate,  for  a  life,  that 
feldom  fails  of  being  miferable :  many  of  you,  I  prefume,  have  feen 
large  boats  filled  with  fuch  children  coming  down  the  river  for  open, 
fale  at  Calcutta ;  nor  can  you  be  ignorant,  that  moft  of  them  were 
ftolen  from  their  parents,  or  bought,  perhaps,  for  a  meafure  of  rice  in 
a  time  of  fcarcity,  and  that  the  fale  itfelf  is  a  defiance  of  this  govern- 
ment, by  violating  one  of  its  pofitive  orders,  which  was  made  fome 
years  ago,  after  a  confutation  of  the  moft  reputable  Hindus  in  Calcutta, 

who 
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who  condemned  fuch  a  traffic,  as  repugnant  to  their  Sdjlra.  The 
number  of  fmall°houfes  in  which  thefe  victims  are  pent,  makes  it, 
indeed,  very  difficult  for  the  fettlement  at  large  to  be  apprized  of  their 
condition ;  and  if  the  fufferers  knew  where  or  how  to  complain,  their 
very  complaints  may  expofe  them  to  flill  harmer  treatment ;  to  be  tor- 
tured, if  remanded,  or,  if  fet  at  liberty,  to  ftarve.  Be  not,  however, 
difcouraged  by  the  difficulty  of  your  inquiries :  your  vigilance  cannot 
but  furmount  it ;  and  one  great  example  of  a  juft  puniihment,  not 
capital,  will  conduce  more  to  the  prevention  of  fimilar  cruelties,  than 
the  ftrongeft  admonition  or  fevereft  verbal  reproof.  Should  the  flave- 
holders,  through  hardnefs  of  heart  or  confidence  in  their  places  of  con- 
cealment, perfift  in  their  crimes,  you  will  convince  them,  that  their 
punimment  will  certainly  follow  their  offence,  and  the  moil  hardened 
of  them  will,  no  doubt,  difcontinue  the  conteft.  Here,  again,  I  may 
fafely  promife  you,  that,  whatever  the  Court  can  do  in  terminating 
this  evil,  will  cheerfully  be  done ;  and  if  our  concurrent  labour  mould 
yet  be  found  ineffecTual,  I  confidently  perfuade  myfelf,  that  fuch  regu- 
lations of  government  will  be  adopted  on  our  recommendation,  as  can- 
not fail  of  infuring  future  protection  to  the  injured,  fupport  to  the 
weak,  and  fome  confolation  at  leaft  to  the  wretched :  but  1  once  more 
adjure  you  to  difmifs  thefe  obfervations  from  your  mind,  when  you 
deliberate  on  the  cafe  of  homicide,  to  confider  them  as  pointed  folely  at 
a<fts  of  cruelty,  which  make  life  miferable  without  caufing  the  Jofs  of 
it,  and  to  find  fuch  bills  as  you  cannot  avoid  finding,  according  to  the 
whole  evidence  before  you,  and  to  your  opinion,  after  our  directions,  of 
the  law  refulting  from  it. 

The  laft  offence  which  I  mail  mention  to  you  is  fo  general,  that  it 
may  affe<ft  every  part  of  our  proceedings  in  this  Court,  and  fo  atrocious, 
that  human  nature,  in  which  a  fenfe  of  religion  feems  inherent,  ftarts 
at  the  name  of  it ;  I  mean  the  wilful  violation  of  folemn  oaths,  without 

the 
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the  fan&ion  of  which,  neither  our  fame,  our  properties,  our  freedom, 
or  our  lives  can  be  long  fecure.  Neverthclefs,  I  have  many  reafons  to 
believe,  and  none  to  doubt,  that  affidavits  of  every  imaginable  facl:  may 
as  eafily  be  procured  in  the  ftreets  and  markets  of  Calcutta,*  efpecially 
from  the  natives,  as  any  other  article  of  traffick.  I  need  not  exhort 
you  in  general  to  prefent  perjured  witnefles,  and  their  fuborners  of  every 
clafs  or  perfuafion,  but  will  detain  you  a  few  moments  longer  with  a 
remark  or  two  on  fuch  inhabitants  of  theie  provinces,  as  profefs  a  belief 
in  GOD,  and  in  Mohammed,  whom  they  call  his  prophet.  All  the 
learned  lawyers  of  his  religion,  with  whom  I  have  converfed  in  different 
parts  of  India,  have  a (Iu red  me  with  one  voice,  that  an  oath  by  a  Muf- 
liman  is  not  held  binding  on  his  confcience,  unlefs  it  be  taken  in  the 
exprefs  name  of  the  Almighty,  and  that  even  then  it  is  incomplete,  unlefs 
the  witnefs,  after  having  given  his  evidence,  fwear  again  by  the  fame 
awful  name,  that  he  has  fpoken  nothing  but  the  truth.  Nor  is  this 
abftrule  or  refined  learning,  but  generally  known  to  Mohammedans  of 
every  degree,  who  are  fully  apprized,  that  an  imprecation  on  themfelves 
and  their  families,  even  with  the  Koran  on  their  heads,  is  in  facl  no 
oath  at  all ;  and  that,  if,  having  fworn  that  they  will  fpeak  truth,  they 
(till  utter  falfehoods,  they  can  expiate  their  offence  by  certain  religious 
aufterities ;  but  that,  if  they  forfwear  themfelves  in  regard  to  evidence 
already  given,  they  cannot,  except  by  the  divine  mercy,  efcape  mifery 
in  this  world  and  in  the  next :  it  were  to  be  wifhed,  that  the  power  of 
abfolution,  affumed  by  the  Romifh  priefthood,  were  at  leaft  equally 
limited.  My  inquiries  into  the  Hindu  laws  have  not  yet  enabled  me 
to  give  perfeft  information  on  the  fubjedl  of  oaths  by  the  believers  in 
Erehma-,  but  the  firft  of  their  law-books,  both  in  antiquity  and  author- 
ity, has  been  tranflated  into  Perfian  at  my  requeft ;  and  thence  I  learn, 
that  the  mode  of  taking  evidence  from  Hindus  depends  on  the  diftinSlion 
of  their  cajis,  but  that  the  punifhment  of  falfe  evidence  extends  rio-our- 
oufly  to  all,  whether  an  oath  be  adminiltered  or  not ;  and  many  Brdh- 
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mans,  as  well  as  other  Hindus  of  rank,  would  rather  perifh  than  fubmit 
to  the  ceremony  of  touching  the  leaf  of  the  Tula/i,  and  the  water  of  the 
Ganges,  which  their  So/Iras  either  do  not  mention  at  all,  or  confine  to 
petty  caufes.  It  is  ordained  in  the  book  of  Menu,  that  a  witnefs  mall 
turn  his  face  to  the  eaft  or  to  the  north ;  and,  as  this  rule,  whatever 
may  have  given  rife  to  it,  is  very  ancient,  a  revival  of  it  may  have  no 
inconfiderable  effect :  according  to  the  lame  legiflator,  '  a  Brahman 

*  muft  be  fworn  by  his  credit,  a  CJhatri  by  his  arms,  a  Vaifya  by  his 

*  grain,  cattle  and  gold,  and  a  Sudra  by  every  crime  that  can  be  com- 
'  mitted  ;'  but  the  brevity  of  this  text  has  made  it  obfcure,  and  open 
to  different  interpretations.     The  fubject  is,  therefore,  difficult  for  want 
of  accurate  information,  which,  it  is  hoped,  may  in  due  time  be  pro- 
cured, and  made  as  publick  as  poffible.     In  general  I  obferve,  that  the 
Hindu  writers  have  exalted  ideas  of  criminal  juflice,  and,  in  their  figu- 
rative ftyle,  introduce  the  perfon  of  Punijhment  with  great  fublimity : 

*  Punilhment,'  fay  they,  '  with  a  black  complexion  and  a  red  eye, 

*  infpires  terror,  but  alarms  the  guilty  only  ;  Punifhment  guards  thofe 

*  who  fleep,  nourishes  the  people,  fecures  the  ftate  from  calamity,  and 
'  produces  the  happieft  consequences  in  a  country,  where  it  is  juftly 

*  inflicted;  where  unjuftly,   the  magiftrate  cannot  efcape  cenfure,  nor 
'  the  nation,  adverfity.' 

Be  it  our  care,  Gentlemen,  to  avoid  by  all  means  the  flighteft  impu- 
tation of  injuftice  among  thofe,  whom  it  is  the  lot  of  Britain  to  rule ; 
and,  by  giving  them  perfonal  fecurity,  with  every  reafonable  indulgence 
to  their  harmlefs  prejudices,  to  conciliate  their  affection,  while  we  pro- 
mote their  induftry,  fo  as  to  render  our  dominion  over  them  a  national 
benefit :  and  may  our  beloved  country  in  all  its  dependencies  enjoy  the 
o-reatefl  of  national  bleffings,  good  laws  duly  adminijlered  in  fettled  peace  ! 
for  neither  can  the  beft  laws  avail  without  a  due  administration  of  them, 
nor  could  they  be  difpenfed  with  effect,  if  the  fears  and  paflions  of  men 
were  engaged  by  the  viciffitudesof  war,  or  theagitation  of  civil  difcontents. 
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AT  CALCUTTA,  JUNE    10,    178/. 


GENTLEMEN  OF  THE  GRAND  JURY, 

1  SHOULD  exceed  the  bounds  of  my  duty,  and  detain  you  too 
long  from  the  difcharge  of  yours,  if  I  were  to  expatiate  on  the  great 
variety  of  bufmefs,  in  which  your  diligent  exertions  at  the  prefent 
feffion  may  be  highly  beneficial  to  the  fettlement ;  and,  indeed,  whilfl 
I  hold  in  my  hand  this  terrible  catalogue  of  grievous  offences,  which 
mufl  come  under  your  confideration,  I  have  ample  materials  for  my 
addrefs  to  you,  without  enlarging  on  fuch  cafes,  as  may  probably 
be  brought  before  you,  but  have  not  yet  been  the  fubjecl.of  complaint 
before  a  magiftrate. 

The  firft  crime,  which  appears  in  the  calendar,  and  of  which  three 
perfons  are  now  accufed,  (the  fame  number  having  been  indicted 
laft  feffion)  is  the  mofr.  atrocious,  that  man,  as  a  rational  creature 
and  a  member  of  civil  fociety,  can  commit,  Murder;  but  I  will  fpare 
your  feelings  as  well  as  my  own  the  pain  of  dwelling  on  one  of  the 
.  VOL.  in.  D  cafes, 
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cafes,  which  you  will  hear  but  too  foon ;  a  cafe,  fo  horrible,  that,  if 
it  be  true,  fcarce  any  punifliment  of  the  offender  would  be  too  fevere, 
and,  if  falfe,  the  perjured  accufers  deferve  the  utmofl  feverity  of  our 
law;  which,  in  regard  to  perjuries  affecting  life,  is,  in  my  opinion, 
too  lenient.  Another  foul  murder  has  been  committed  near  Patna, 
with  every  aggravation  of  the  crime  both  in  the  motive  and  the 
manner  of  it :  but  there  is  no  direft  evidence  againft  the  fuppofed 
murderer.  The  woman,  who  will  repeat  her  fad  ftory  to  you,  actually 
faw  her  hufband,  a  native  peafant,  {tabbed  by  one  foldier,  while  two 
held  him;  (and  how  highly  it  imports  the  honour  of  our  government, 
that  the  natives  be  protected  from  the  outrages  of  our  foldiery,  muft 
be  obvious  to  all)  but  the  night  was  too  dark  for  her  to  diftinguim 
their  faces.  Circumftances  only  have  induced  a  fufpicion,  that  LA 
COSSE  was  the  perpetrator  of  the  crime ;  and  they,  it  is  true,  may 
be  fallacious  ;  but,  when  many  circumflances  concur,  they  fometimes 
amount  to  proof  at  leaft  as  ftrong  as  the  teftimony  of  witneffes :  that 
the  prifoner  efcaped  from  the  guard,  who  were  bringing  him  to 
the  prefidency,  he  excufed,  on  his  examination,  by  alledging  a  natural 
•  love  of  liberty,  which,  he  urged,  was  perfectly  confiftent  with  in- 
nocence ;  but,  unlefs  you  believe  him  innocent,  it  feems  the  province 
of  a  petit  jury  to  determine,  whether  all  the  concurrent  circumftances 
indubitably  prove  him  guilty.  I  proceed  to  offences  far  lefs  dreadful 
in  themfelves,  but  almoft  equally  deferving  of  your  ferious  attention ; 
for,  if  any  thing  ought  particularly  to  affect  our  minds,  and  make 
us  all  extremely  circumfpect  in  our  paffage  through  life,  it  is  the 
alarming  confederation,  that  not  only  the  more  violent  emotions 
of  anger  and  hate,  but  even  unguarded  and  idle  words,  have  a 
tendency  toward  bloodfhed,  and  not  unfrequently  end  in  it.  If  this 
be  the  cafe  with  men  of  underflauding  and  education,  what  muft 
be  expected  from  the  uncontrolled  pafTions,  unimproved  intellects,  and 
habitual  vices  of  the  low  multitude?  For  this  reafon  principally 

I  never 
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I  never  think  lightly  of  the  petty  complaints,  as  they  are  called,  which 
are  brought  before  me :  1  know,  that  wrath  and  malice  will  have 
a  vent ;  that  they  are  better  fpent  in  a  court  of  juftice  than  in  black 
and  filent  revenge ;  and  that,  if  fuch  ferpents  be  not  crumed  in 
the  egg,  there  can  be  no  fecurity  againft  the  mortal  effects  of  their 
venom.  You  will  attend,  therefore,  I  am  confident,  even  to  common. 
aflaults;  (for  I  need  not  mention  fuch  as  were  made  with  any  criminal 
defign)  and  confider  no  breach  of  the  peace  as  trivial,  the  confequencc 
of  which  may,  pofllbly  at  leaft,  be  the  fliedding  of  human  blood. 
This  reafoning  leads  me  to  a  fubjecl:  of  the  higheft  importance  to  every 
community ;  and  particularly  (for  many  weighty  reafons)  to  the  inha- 
bitants of  this  populous  town  :  I  mean  thofe  offences  againft  good  morals 
and  good  order,  which  fpring  from  the  difTolute  manners  of  the 
populace,  and  branch  out  into  all  the  diforders  and  evils,  that  can 
affect  the  comfort  of  focial  beings.  Excejpve  luxury,  with  which  the 
Afiaticks  are  too  indifcriminately  reproached  iti  Europe,  exift  indeed  in 
our  fettlements,  but  not  where  it  is  ufually  fuppofed ;  not  in  the 
higher,  but  in  the  loweft,  condition  of  men  ;  in  our  fervants,  in  the 
common  feamen  frequenting  our  port,  in  the  petty  workmen  and 
Shopkeepers  of  our  ftreets  and  markets  :  there  live  the  men,  who, 
to  ufe  the  phrafe  of  an  old  ftatute,  Jleep  by  day  and  wake  at  night 
for  the  purpofes  of  gaming,  debauchery,  and  intoxication.  The 
inebriating  liquors,  which  are  extracted  from  common  trees,  and 
the  ftupifying  drugs,  which  are  eafily  procured  from  the  fields  and 
thickets,  afford  fo  cheap  a  gratification,  that  the  loweft  of  mankind 
purchafe  openly,  with  a  fmall  part  of  their  daily  gains,  enough  of 
both  to  incapacitate  them  by  degrees  for  any  thing  that  is  good, 
and  render  them  capable  of  any  thing  that  is  evil ;  and  excefs  in  fwal- 
lowing  thefe  poifons  is  fo  general,  that,  if  the  ftate  had  really  been 
lighted  up  at  the  higher  extremity,  as  it  certainly  is  at  the  lower, 
it  muft  inevitably  have  been  confumed.  The  mifchiefs,  which 
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this  depravity  occafions,  it  is  needlefs  to  enumerate ;  but,  until  fomc 
ordinance  can  be  framed,  which  mail  be  juft  in  itfelf  and  conformable 
to  the  fpirit  of  our  laws  (both  which  qualities  ought  to  characterize 
every  regulation  in  the  Britifo  empire)  the  publick  has  no  hope  of 
fecurity,  gentlemen,  but  from  your  vigilance.  Diforderly  houfes, 
and  places  of  refbrt  for  drinking  and  gaming,  are  indictable  as  publick 
nuifances;  and,  though  it  would  be  the  work  of  many  feffions  to 
eradicate  the  evil,  yet  a  few  examples  of  juft  punifhment  would 
have  a  falutary  effect.  You  are  too  fenfible,  I  am  fure,  of  the  ad- 
vantages anting  from  a  trial  by  jury  in  criminal  cafes,  to  wifh  for 
a  power  in  any  hands  of  fummary  convitfion,  which  the  legillature 
has  not  yet  given,  and  which  it  always  gives  with  reluctance ;  and 
I  pcrfuade  myfelf,  that  the  gentlemen  of  this  fettlement  are  too 
publick -fpirited  to  decline  the  trouble,  which  may  attend  the  execution 
of  any  ufeful  law,  whether  it  be  neceflary  to  profecute  offenders 
by  indictment,  or  to  levy  fmall  penalties  by  action  in  the  Court 
of  Requefts. 

Since  I  have  mentioned  gaming,  1  muft  add,  that  it  is  a  vice 
produced  by  lazinefs  and  avarice,  and  leading  to  diftrefs,  which 
aggravates,  inftead  of  palliating,  the  offences  frequently  committed 
in  confequence  of  it.  The  moft  common  of  thofe  offences,  among 
the  loweft  of  the  people,  are  theft  and  robbery ;  and,  if  it  be  true, 
as  it  was  fworn  before  me,  though  not  by  a  man  who  feemed  worthy 
of  much  credit,  that  even  the  watch-houfes  in  this  town  are  the 
haunts  of  unreilrained  and  encouraged  gamefters,  we  can  expect 
little  benefit  from  watchmen  who  thus  difcharge  their  important  duties. 
In  fact  if  we  had  a  well  ordered  watch  and  ward  in  Calcutta  (and 
that  we  have  not,  is  become  a  conftant  fubject  of  animadverfion 
among  the  natives  of  higher  rank)  we  mould  not  have  heard  of 
robberies  committed  by  ruffians  malkcd  and  armed,  fuch  as  a  few 

months 
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months  ago  attacked  a  Greek  merchant  in  his  houfe,  without  ever  be- 
ing apprehended ;  nor  of  burglaries  committed  by  abandoned  vaga- 
bonds and  night-walkers,  who  pafs  through  the  ufual  ftages  of  pro- 
fligacy, frpm  idlenefs  and  vice  to  poverty,  and  from  poverty  to  a  refolu- 
tion  of  invading  the  property  of  the  honefl ;  after  which,  if  they  are 
unpunished,  they  proceed  from  crime  to  crime  till  they  dole  their 
career  in  blood. 

Having  fpoken  of  the  little  credit,  which  I  gave  to  the  oath  of  a  low 
native,  I  cannot  refrain  from  touching  upon  the  frequency  of  perjury ; 
which  feems  to  be  committed  by  the  meaneft  and  encouraged  by  fbmc 
of  the  better  fort,  among  the  Hindus  and  Mufelmans,  with  as  little  re- 
morfe  as  if  it  were  a  proof  of  ingenuity,  or  even  a  merit,  inftead.  of 
being,  by  their  own  exprefs  laws,  as  grievous  a  crime  as  man  is  capable 
of  committing.  I  cannot  name  this  offence  without  emotion;  for 
(befides  its  natural  enormity)  it  renders  the  difcharge  of  our  publick 
duty  both  difficult  and  painful  in  the  higheft  degree :  it  is  not  in  caufes, 
where  Hindus  or  Mufelmans  give  evidence,  that  a  fact  is  proved,  becaufe 
it  is  fworn  ;  and  we  are  compelled  to  take  a  greater  latitude  in  judging 
by  probability  and  a  comparifon  of  circumftances,  than  the  ftricltiefs  of 
Englijh  judicature  in  general  allows.  With  refpecl:  to  the  Mufelmans^ 
we  can  eflablifh  no  flronger  fan&ion  than  the  oath  now  adminiftered  \ 
but,  as  to  the  Hindus,  I  cannot  relinquifh  my  opinion,  that  the  moft 
folemn  poffible  form  ought  to  be  adopted,  either  by  ordering  all  the 
witnefles,  who  are  to  give  evidence,  to  be  previoufly  fworn  by  the 
Brahman,  our  officer,  in  one  of  their  own  temples,  or  by  fwearing 
them  in  court  before  confecrated  fire  brought  from  fome  altar  of  ac- 
knowledged holinefs.  The  charter  requires  the  moft  binding  form,  and 
we  know  from  our  own  Brahman,  that  the  prefent  form  is  not  the 
moft  binding ;  fo  that  a  doubt  might  be  raifed  even  on  the  legality  of 
an  indictment  for  violating  an  oath  fo  taken.  Until  Ibme  change  can 
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be  made  (and  change  even  from  wrong  to  right  has  always  its  incon- 
venience) we  muft  not  forget  to  remind  all  Hindu  witneffes  from  time 
to  time,  that  falfe  evidence  even  -by  their  own  Shajlras,  is  the  moft 
heinous  of  crimes,  and  to  adjure  them  by  the  name  of  GQD,  (as  a 
learned  Brahman  at  Nediya  allured  me  we  were  empowered  to  do,  with- 
out (hocking  their  prejudices)  to  fpeak  the  whole  truth  and  nothing 
but  the  truth :  but  fuch,  after  all,  is  the  corrupt  ftate  even  of  their 
erroneous  religion,  that,  if  the  moft  binding  form  on  the  confciences  of 
good  men  could  be  known  and  eftablifhcd,  there  would  be  few  con- 
fciences to  be  bound  by  it;  and,  without  exemplary  punimments  of 
actual  perjury,  iubornation  of  it,  and  attempts  to  fuborn,  we  fhall 
never"  be  able  to  adminifter  juftice  among  them  with  complete  fatisfac- 
tion.  It  has  been  urged,  with  fpecious  good  nature,  "  that  punim- 
"  ments  lofe  their  efFecl:  by  a  frequent  infliction  of  them ;  that  pain 
"  becomes  familiar  to  the  evil  hearted ;  that  every  villain  indulges  a 
"  hope  of  fuffering  in  company;  and  that  it  is  dangerous  for  the  com- 
"  munity  to  know,  how  few  honeft  men  are  among  them  :"  but  this 
is  the  language  rather  of  benevolent  fpeculation,  than  of  attentive 
obfervation  and  experience;  for,  as  long  as  men  exift  in  a  ftate,  who, 
without  fearing  GOD,  fear  the  law,  and  without  horror  of  a  crime, 
tremble  at  the  thought  of  punimment,  fo  long  it  is  neceirary,  that  all 
crimes  clearly  proved  be  certainly  and  ftriftly  punifhed ;  while  few,  it 
muft  be  hoped,  will  fuffer,  and  all  will  be  warned.  Could  any  thing 
induce  me  to  wifli,  that  you,  gentlemen,  were  detained  here  from 
your  other  bufmefs  longer  than  a  week,  it  would  be  a  defire  of  bring- 
ing to  immediate  pain  and  difgrace,  fuch  witneffes  as  may  perjure  them- 
fclves  during  the  remainder  of  the  feflion. 

That  you  fit  only  twice  a  year  is  alfo  (if  you  will  allow  me  to  fpeak 
openly)  an  evil  which  I  frequently  lament;  fincc  the  neceffity  of  keep- 
ing accufed  perfons  within  the  reach  of  juftice  obliges  us  to  confine 
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in  prifon  thofe  who  are  charged  with  offences  not  bailable,  or  who 
are  unable  to  find  fufficient  bail ;  fo  that,  if  a  charge  is  made  fooii 
after  the  end  of  your  fitting,  the  accufed  muft  remain  fix  months 
in  cuftody ;  although  it  may  afterwards  be  proved,  that  the  accufation 
was  fuggefted  by  malice  and  fupported  by  perjury.  Such  cafes,  we 
muft  hope,  very  feldom  occur;  but  fo  long  an  imprifonment,  before 
conviction  or  even  indictment,  is  not  conformable  to  the  benignity 
of  our  law  :  and  permit  me  to  requeft,  that  if  any  complaints  be  made 
to  you  of  exactions  or  cruelty  in  the  jailor  and  his  fervants,  or  of  their 
loading  prifoners  with  irons,  except  where  there  is  imminent  danger  of 
an  efcape,  efpecially  if  it  be  done  with  a  view  to  extort  money,  you 
will  pay  a  ferious  attention  to  the  evidence  adduced;  fo  that  our 
nation  may  never  be  juftly  reproached  for  inhumanity ;  nor  the 
fevered  of  misfortunes,  lofs  of  liberty,  be  heightened  under  our  govern- 
ment by  any  additional  hardmip  without  redrefs. 
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AT.  CALCUTTA,    DECEMBER   4,    1788- 


GENTLEMEN, 

1 F  the  unremitted  vigilance  of  magiftrates,  the  diligent  attention  of 
jurors,  the  approved  excellence  of  our  criminal  laws,  and  the  due  inflic- 
tion of  adequate  punifhments,  could  prevent  the  commiflion  of  crimes 
in  this  great  and  increafing  capital,  I  mould  not  hold  in  my  hand  fb 
long  a  catalogue  of  terrible  offences,  which  are  believed  to  have  been 
committed  within  the  laft  fix  months  by  perfbns  under  our  jurifdiclion; 
offences,  which  comprize  nearly  all,  that  can  be  committed  againfl  the 
public  k  jujllce,  tranquillity,  convenience ',  and  trade*,  or  againft  the  perfons, 
houfes,  and  property  of  individuals,  in  protecting  which  the  publick  is 
efTentially  interefled.  To  difcourfe  at  large  on  each  of  thofe  heads,  as 
they  occur  to  me  on  infpe&ing  the  calendar,  would  certainly  be  fuper- 
fluous ;  but  it  would  ill  become  me  to  pafs  them  over  in  filence ;  for 
the  principles  of  our  criminal  jurifprudence,  and  the  cafes,  in  which 
they  are  applied,  may  not  be  frefh  in  your  memories  j  and  it  cannot  be 
reafonably  expected,  that  you  mould  ftudy,  as  lawyers,  the  reports  and 
VOL.  in.  E  treatifes, 


26         CHARGE  TO  THE  GRAND  JURY. 

treatifes,  however  excellent,  of  KELYNG  and  HALE,  FOSTER  and 
BLACKSTONE,  or  the  voluminous  works,  however  accurate,  of  modern 
compilers :  I  will  take,  therefore,  a  middle  courfe,  and  confine  myfelf 
to  fhort  obfervations  on  thofe  crimes  only,  of  which  the  prifoners  are 
fpecifically  accufed,  fo  as  to  affift  your  recollection,  and  guide  your 
judgement  in  rinding  or  rejecting  the  feveral  bills,  that  will,  I  know, 
be  prefented  to  you. 

It  gives  me,  in  the  firft  place,  inexpreffible  pain,  to  fee  no  fewer 
than  four  perfons  charged  with  fo  abominable  an  offence  as  corrupt 
•perjury,  or  the  fubornation  of  it ;  and  one  of  them,  I  obferve  with 
horror,  is  an  Armenian  by  birth,  and,  in  name  at  lead,  a  Chriftian : 
now,  if  all  laws,  human  and  divine,  if  all  religions,  the  many  falfe 
and  the  one  true,  be  thus  openly  defied,  we  muft  abandon  all  hope  of 
adminiflering  juftice  perfectly;  and,  as  much  as  I  blame  fevere  corporal 
punifhments,  efpecially  thofe  which  mutilate  the  offender's  body,  I 
muft  recommend  a  degree  of  feverity,  if  the  wickednefs  of  man  cannot 
otherwife  be  reftrained.  The  cruel  mutilations,  praftifed  by  the  native 
powers,  are  not  only  fhocking  to  humanity,  but  wholly  inconfiftent 
with  the  mildnefs  of  our  fyftem  ;  nor  do  they  conduce  even  to  the  end 
propofed  by  them ;  fince  it  is  the  certainty,  not  the  cruelty,  of  punifh- 
ment,  that  can  operate  on  the  fears  of  thofe,  who  fear  nothing  elfe : 
the  old  Hindu  courts,  from  a  fanciful  notion  of  puniftiing  the  offending 
part,  and  depriving  it  of  power  to  offend  any  more,  would  have  cut  out 
the  tongue  of  a  perjured  man  and  amputated  the  hand  of  a  thief  or  a 
forger ;  while  the  Mohammedan  punifhments,  inflicted  at  this  day  in  the 
Afiatick  dominions  of  Britain,  are  not  lefs  horrid,  but  have  lefs  appear- 
ance of  reafon.  Happily  we  can  fee  no  fuch  horrors  in  Calcutta ;  but, 
as  our  houfe  of  correction,  either  through  neglect  or  through  want  of 
laborious  employment,  would,  I  fear,  be  a  houfe  of  lazinefs,  as  tranf- 
portation  is  out  of  the  queflion,  and  as  the  pillory  alone  would  hardly 

be 
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be  thought  fhameful  to  thofe,  who  have  no  fenfe  of  fhame,  it  will  be 
advifable  to  indicl  perjured  men  on  the  ftatute  of  ELIZABETH  ;  fince, 
betides  imprifonment  for  fix  months,  it  inflicts,  on  default  of  paying  a 
confiderable  fine,  the  punifhment  of  having  both  ears  nailed  to  the  pillory, 
which,  though  painful  at  the  time  and  perpetually  ignominious,  neither 
cruelly  mangles  the  human  frame,  nor  deprives  the  offender,  fhould  he 
repent  and  be  induftrious,  of  gaining  a  fubfiftence  by  honeft  labour. 
Such  indictments  will  be  the  lefs  exceptionable,  becaufe,  if  any  cafe 
fhould  happen  to  be  out  of  the  ftatute,  there  may  be  a  conviction,  I 
prefume,  and  confequently  a  fentence,  as  at  common  law. 

Whatever  be  the  caufe,  I  cannot  but  believe,  fince  it  has  been  fworn 
before  me  by  an  Englijhman,  who  demanded  fecurity  for  the  peace, 
that  there  are  ftreets  in  this  populous  town,  and  one  efpecially  near 
the  Faujdar's  houfe,  through  which  it  is  extremely  perilous  for 
quiet  men  to  pafs  after  funfet:  they  are  inhabited,  I  am  told,  by 
low  European  tavern-keepers  of  all  nations,  and  one  of  them,  STEFANO 
an  Italian,  will  be  accufed  before  you  of  a  violent  afTault  in  his  own 
tavern,  of  which  the  probable  confequence  might  have  been  the 
death  of  an  unoffending  man.  By  the  common  law,  which  is  al- 
ways clearer  and  generally  wifer  than  any  ftatute,  the  keepers  of  taverns, 
who  permit  frequent  diforders  in  them,  or  harbour  perfons  of  bad 
repute,  may  be  indidled  and  fined  as  for  a  common  nuifance,  and  open 
gaming-houfes  are  equally  ofFenfive  in  the  eye  of  law,  as  the 
haunts  of  profligate  mifcreants  and  a  temptation  to  pernicious  vices ; 
yet  both  are  now  fo  numerous,  that  a  peaceable  native  can  hardly 
deep  without  difturbance  from  brawls  or  affrays,  and  dread  of  noc- 
turnal robberies.  Venerable  fathers  of  families  have  lately  complained 
to  me  with  extreme  anguifh,  that  their  fons  had  been  ruined  in 
thofe  feminaries  of  wickednefs;  yet  fb  relaxed  are  the  principles  even 
•of  the  richer  natives,  that  actions  have  been  brought  by  an  opulent 
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Hindu  for  money  advanced  folely  to  fupport  a  common  gaming-houfe, 
in  the  profits  of  which  he  had  a  confiderable  mare ;  and  the  tranfaction 
was  avowed  by  him  with  as  much  confidence,  as  if  it  had  been 
perfectly  juftifiable  by  our  laws  and  by  his  own.  From1  whatever 
caufe  thofe  diforders  proceed,  whether  from  illicit  gains  accruing 
to  unauthorized  licencers  and  protectors,  or  from  wilful  negligence 
in  the  low  fervants  of  thofc,  who  are  intrufted  with  the  office  of 
high  conftables,  they  are  deftructive  to  individuals,  injurious  to  the 
publick,  and  deferving  of  your  ferious  inveftigation. 

Cheats,  of  which  two  or  three  appear"  next  in  the  calendar,  are 
ufually  reckoned  offences  againft  publick  trade :  to  this  head  are  alfb 
referred  thole  deceitful  practices  and  artful  contrivances,  by  which 
even  a  wary  individual  may  be  defrauded  of  his  money  or  goods  ; 
but  you  will  confider  fome  kind  of  artifice  or  device  as  eflential 
to  the  criminality  of  a  fraud;  fmce  a  mere  palpable  falfehood,  which 
no  man  of  ordinary  underftanding  would  implicitly  believe,  and 
an  impofition  by  means  of  it,  which  any  man  of  ordinary  prudence 
would  have  avoided,  feems  no  crime  againft  the  publick,  who  cannot 
feel  themfelves  injured,  becaufe  a  fool  happens  to  fuffer  by  his  folly. 
There  is  an  offence,  which  moft  ferioufly  affects  the  trade  of  the 
community,  and  which  the  common  law  punifhed  for  that  reafbn 
with  fine  and  imprifonment ;  I  mean  that  of  buying  the  'whole  of  any 
commodity  with  a  defign  to  raife  the  price  of  it  at  the  pleafure  of 
the  buyer ;  fince,  if  that  were  allowed,  the  price  of  commodities  would 
entirely  depend  on  the  difcretion  of  one  or  two  wealthy  individuals : 
it  appears  from  an  ancient  record,  that  fo  bafe  a  dejign  is  equally 
punimable,  whether  any  of  the  commodity  engrofled  be  actually 
refold,  or  not;  and  a  combination  of  feveral  rich  men  with  fo 
bad  a  view  would,  I  doubt  not,  be  held  a  mifdemefnor  injurious 
to  publick  trade.  Reafon  applies  this  principle  to  the  engroffing 

of 
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of  rla  and  other  grain  ;  but  good  policy  forbids  the  application 
of  it  in  practice,  efpecially  in  thefe  Indian  provinces ;  for  if,  in  the 
time  of  a  mere  dearth,  fuch  engroflers  were  puuifhed  and  their  hoards 
diffipated,  no  reffource  would  ordinarily  be  left  againft  future  calamity, 
and  a  fecond  bad  feafon  might  caufe  all  the  horrors  of  a  famine : 
but  coined  Jifoer  is  a  commodity  of  a  Icfs  delicate  nature ;  and,  though 
the  actual  quantity  of  it  in  Calcutta  may  have  been  reduced  by  various 
caufes,  yet  there  is  juft  ground  for  a  fuipicion,  that  the  artifices 
of  feveral  combined  and  wealthy  Sarrafs,  or  money-changers,  have 
raifed  the  difcount,  on  the  exchange  of  gold  mohrs  for  filver,  to 
fo  enormous  a  degree  as  to  affect  all  commercial  tranfactions  in 
Bengal.  Now,  though  it  be  difficult  to  give  pofitive  proof  of  fuch 
intentions  and  combinations,  yet,  if  legal  evidence  of  them  be  fairly 
obtained,  the  dread  of  imprifonment  would  operate  more  forcibly 
on  the  monied  natives,  efpecially  the  Hindus,  than  the  fear  of 
a  pecuniary  mulct  or  of  publick  cenfure. 

On  the  rules  of  law  concerning  homicide,  we  have  unhappily  had 
frequent  occafions  to  deliver  our  concurrent  opinions;  but,  a  fatal 
error  feeming  ftill  to  prevail,  that  an  attual  intention  to  kill  is  eflential 
to  the  crime  of  murder,  I  will  recapitulate  in  few  words  the  doctrine, 
on  which  I  formerly  enlarged.  When  you  have  certain  evidence, 
that  the  perfon,  who  is  faid  to  have  been  killed,  is  really  dead  (for 
that  fact  mould  in  the  firft  place  be  incontrovertibly  proved)  you 
will  confidcr,  whether  any  aft  of  the  perfon  accufed  was  either 
the  caufe,  or  the  occajion,  of  the  death ;  next,  whether  it  was  a  lawful, 
or  an  unlawful,  act,  and,  if  legal  in  itfelf,  whether  it  was  reafonable 
and  moderate,  or  -violent  and  cruel;  if  illegal,  whether  it  was  done  in 
a  fudden  burft  of  paffion  and  with  a  weapon  unlikely  to  deflroy  life, 
or  coolly  and  with  apparent  malignity  of  difpojition  ;  for,  in  that  cafe, 
if  death  enfue  by  an  act,  of  which  it  might,  though  not  actually 

intended^ 
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intended,  be  the  probable  confequence,  the  offence  will  certainly  be 
murder;  the  cflence  of  which  is  not  merely  a  dejign  to  kill,  but 
a  depraved  and  malignant  heart  evinced  by  the  coolnefs  of  the  deed, 
or  the  danger  of  the  inftrument  ufed,  or  any  other  circu-mftances, 
by  which  malice  may  plainly  appear  :  you  will  too  foon  be  called 
upon  to  apply  thefe  principles  in  a  variety  of  cafes ;  and  it  furely 
imports  our  honour  as  a  great  nation,  and  becomes  our  character 
as  juft  men,  that  whoever  deprives  another  of  life  mould  be  openly 
tried,  and  either  acquitted  or  condemned  by  thofe  laws,  from  which 
he  would  have  fought  protection,  if  he  had  himfelf  been  injured. 

Several  natives  have  been  committed  for  burglarious  entries  ac- 
companied, in  moft  inftances,  with  actual  theft;  and,  fince  the 
petit  jury  may  in  thofe  cafes  convict  of  the  larciny  alone,  if  the 
proof  of  a  burglarious  act  be  deficient  or  doubtful,  it  will  be  right, 
as  in  cafes  of  homicide,  to  find  your  bills  for  the  capital  felony, 
when  the  evidence  before  you  mail  fairly  fupport  the  charge ;  but 
onjimp/e  burglary,  that  is,  when  the  felonious  intent  has  not  been 
executed,  I  muft  offer  a  few  fhort  obfervations.  There  are  five 
ingredients  in  this  offence,  according  to  the  five  parts  of  its  well- 
known  definition,  and  relating  to  the  circumftances  of  time,  place, 
breaking,  entry,  and  intent:  the  time  muft  be  night;  the  place,  a 
diaeUing-houfe,  or  parcel  of  it ;  the  breaking,  either  with  fome  degree 
of  force,  or  by  fpecial  implication ;  the  entry,  with  part  of  the  body 
at  leaft,  or  with  an  inftrument  ufed  by  itj  and  the  intent,  to  commit 
a  felony.  •  In  refpect  of  time  and  intent  the  law  is  very  jiritt ; 
rather  lefs  ftrict  as  to  the  place  ;  and  Jtill  lefs,  it  mould  feem,  as 
to  the  breaking  and  entry ;  HOW,  in  the  cafe  of  HERI  and 
SANCAR  (whofe  crime,  if  they  really  be  guilty,  was  highly  ag- 
gravated by  the  grofs  violation  of  their  duty  as  publick  watch- 
men) you  will  probably  have  no  doubt  in  regard  to  the  time  and 

place, 
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place,  and  very  little  as  to  their  intent,  if  you  believe  that  they  had 
rubbed  their  faces  and  bodies  with  white  powder  to  look  like  Europeans-, 
but,  as  to  the  breaking  and  entry,  there  are  fome  doubts,  which  nothing 
but  full  evidence  can  remove.     They  were  caught,  it  has  been  fworn, 
on  the  terrace  of  a  detached  houfe  inhabited  by  a  Hindu,  and  built  in 
the  fafhion  of  Bengal;  and  it  is  now  believed,  that  they  began  with 
climbing  into  a  fmall  room,  or  recefs,  communicating  with  a  private 
apartment,  and  ufed  for  the  purpofes  of  a  water-clofet  in  a  London- 
houfe,  but  enclofed  by  a  breaftwork  of  bricks,  and  open  at  the  top,  the 
nature  of  the  place  in  this  climate  not  admitting,  without  extreme 
inconvenience  and  even  danger  to  the  family,  of  fuch  a  covering  as 
would  exclude  frefh  air :  the  cornice  over  the  door  of  the  apartment 
•was  broken,  together  with  part  of  the  wall,  either  by  accident  in  laying 
hold  of  it,  or  by  defign  to  facilitate  the  afcent  on  the  terrace,  which 
was  itfelf  enclofed  by  a  baluftrade.     Although  a  terrace  on  a  houfetop, 
in  the  warm  regions  of  Afia,  has  been  immemorially  confidered  as  an 
apartment  of  the  houfe  both  for  converfation  in  the  evening  and  for 
flumber  at  night ;  although,  like  a  varanda  furrounded  by  rails  or  para- 
pets, it  is  as  much  enclofed  as  the  nature  and  defign  of  it  will  allow ; 
and  although  a  nocturnal  invafion  either  of  a  terrace  or  a  varanda,  in  a 
country  where  doors  and  windows  muft  be  left  open  night  and  day, 
would  occafion  terror  and  generally  be  punimed  with  inftant  death,  if 
the  aflailed  were  better  armed  than  the  affailant ;  yet,  in  favour  of  life* 
it  may  forcibly  be  urged,  that  the  penal  law  of  England  ought  not  to  be 
extended,  by  mere  argument  and  analogy,  to  varandas  and  terraces  ;  but 
whether  the  place,  which  has  been  defcribed,  was  actually  a  room  in 
the  houfe,  and  whether  the  prifoners  broke  and  entered  it  with  a  felo- 
nious intent,  will  beft  be  determined  by  the  petit  jury  j  while  the  court 
will  confider,  whether  an  entry  by  night  into  fuch  a  place  and  with  fuch 
a  defign  be  not  as  burglarious  in  the  eye  of  our  law  as  a  mere  deicent  by 
a  chimney  in  England.     As  to  the  defence  of  the  two  watchmen,  that 

they 
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they  were  only  difcharging  their  duty,  inftead  of  violating  it,  the  law 
will  never  fuffer  itfelf  to  be  infulted  by  fuch  pretences ;  and,  if  it  be 
proved,  that  VISHNURAM,  (who  attempted  by  the  authority  of  the 
Company's  badge  to  procure  the  releafe  of  his  fbn-iu-law  and  the  affo- 
ciate,  and  even  gave  reafon  by  his  menaces  to  believe,  that  he  meant  to 
refcue  them),  knew  of  the  felonious  defign,  you  will  confider  him  as  an 
acceflbry  after  the  fa6t;  or,  as  a.  principal  in  it,  if  he  was  conflruclively 
prefent  by  keeping  guard  near  the  houfe,  while  they  broke  and  entered 
it.  On  this  occafion  I  impute  no  blame  to  the  two  gentlemen,  who  act 
as  high  conftables  in  Calcutta,  except  that  they  do  not  Teem  to  have 
taken,  as  they  certainly  mould  have  done,  from  the  low  natives,  whom 
they  employ,  fufficient  fecurity  for  their  good  behaviour  and  for  the 
faithful  difcharge  of  their  duty. 

The  Armenian,  whom  I  mentioned  under  the  head  of  perjury,  bein°- 
alfo  charged  with  having  forged  the  bond,  to  the  due  execution  of 
which  he  pofitively  fwore  after  ftrong  and  repeated  warnings  by  an 
interpreter  of  his  own  nation,  the  great  queftion  again  rifes,  "  Whether 
"  the  modern  ftatute,  which  makes  forgery  capital,  extend,  or  not,  to 
"  thefe  Indian  territories."  On  the  fulled  confideration,  I  think  the 
negative  fupported  by  ftronger  reafons  than  the  affirmative :  the  ftatute 
in  queftion  leems  to  have  been  made  on  the  fpur  of  the  time ;  its  prin- 
cipal object  was  to  fupport  the  paper-credit  of  England,  which  had  juft 
betore  been  affe&ed  by  forgeries  of  bank-notes ;  and  it  contains  expref- 
fions,  which  feem  to  indicate  a  local  operation ;  the  punimment,  which 
it  inflifts,  goes  beyond  the  law  of  nature,  and  the  Briti/h  laws  appear  to 
have  been  introduced  into  India  by  a  charter  preceding  the  ftatute,  fo 
far  at  leaft  as  to  bring  this  country  within  the  general  rule.  Neverthe- 
lefs,  I  ftill  think  the  queftion  debatable  :  I  fee  it,  as  I  lately  told  the 
fenior  judge,  who  agrees  with  me,  rather  with  the  light  of  the  rifing 
than  with  that  of  the  meridian,  fun  ;  and  the  learned  argument  of  the 


CHARGE  TO  THE  GRAND  JURY.  33 

judge,  who  differs  from  us,  has  rendered  the  point  fufficiently  doubtful, 
to  make  me  wifh  for  a  decifion  of  it  by  the  higheft  authority  at  the 
fountain-head  of  juftice :  yet  the  reafons  urged  on  the  oppofite  fide  fb 
far  turn  the  icale,  as  to  juftify  me  in  recommending  an  indictment  on 
the  ftatute  of  ELIZABETH,  efpecially  as  a  conviction  on  the  modern 
ftatute  would  not  at  prefent  be  followed  by  execution ;  and  if  the 
perfon  convicted  mould  fubmit  to  a  long  imprifonment  rather  than 
exercife  the  power,  which  would  be  given  him,  of  appealing  to 
the  king  in  council,  it  might  end  in  his  efcaping  any  punimment, 
or  in  his  being  punimed  capitally  at  fb  diftant  a  time,  that  the 
offence  might  be  forgotten  by  the  publick,  and  the  great  object  of  all 
penal  ftatutes  wholly  fruftrated. 

Whenever  it  ihall  be  my  turn  to  addrefs  you,  gentlemen,  I  will 
never  defift  from  recommending  to  your  ferious  attention  the  (late 
of  the  gaol,  the  condition  of  the  prifoners ;  the  conduct  of  the  gaolfir 
and  his  fervants.  The  facility  of  efcaping  from  it  has,  I  prefume, 
fmce  your  memorial  to  the  government  on  that  fubject,  been  wholly 
or  nearly  removed ;  but,  even  if  the  conftruction  of  the  prifon  fhould 
render  efcapes  eafy,  that  would  be  a  reafon  for  the  fheriff  and  his 
officers  to  increafe  their  vigilance  in  proportion  to  its  neceffity,  inftead 
of  abating  their  diligence  by  violating  pofitive  law  :  now  I  hold  it 
a  violation  of  pofitive  law  to  hamper  any  prifoners  with  irons  before 
conviction,  unlefs  they  hehave  in  an  unruly  manner,  or  by  fbme 
attempt  or  overt  act  induce  a  juft  fufpicion  of  their  intention  to 
efcape ;  nor  ought  any  difcretionary  power  to  be  left  to  fuch  perfons, 
as  muft  have  the  care  of  gaols,  who  are  always  men  without  educa- 
tion, and  might  eafily  be  tempted  to  fet  a  price  on  light  fetters, 
or  on  a  total  exemption  from  them. 


VOL.  III. 


p  I  conclude 


34  CHARGE  TO  THE  GRAND  JURY. 

I  conclude  with  obferving,  that,  as  three  or  four  magiftrates  cannot 
poflibly  fecure  the   peace  of  this  important  capital,  fo  it  is  morally 
impoffible,    that  all    the   petty   offences    committed    in    it   from   day 
to  day  can  be  legally  and  fpeedily  punifhed,  with  due  terror  to  other 
offenders,  while  two  feffions  only  are  holden  in  each  year ;  and  with 
cxprefiing  my  firm  perfuafion,  that,  if  any  Jegiflative  provifion  mould 
increale  your  trouble  as  grand  jury-men,  and  that  of  the  gentlemen, 
who  ferve  on  petit   juries,    you   will    all  remember,    that  a   degree 
of  trouble   is  the   price,    which    we   pay  for   our   common  liberty; 
and  that  our  common   liberty,   for  which  no  price  would  be  dear, 
will   then   only   fall,  when    our   conftitutional   mode   of    trial    mail 
be    fuperfeded    by    fummary    jurifdtclions,    but    will    totter,     when 
Englifirtien  of  education  and  property  mall  ceafe,  through  their  Jove 
of  eafe,    to   fhow  by  their  perfonal   exertions  a  warm   alacrity  for 
the  fupport  of  it. 
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AT  CALCUTTA,  JUNE  10,  17QO- 


GENTLEMEN, 

* 

L   CANNOT  have  the  pleafure,  which  I  expe&ed,    of   informing 
you,  that  few  prifoners  are  named  in  the  calendar:    fewer,  indeed, 
appear  in  it,  than  we  have  lately  feen  at  our  feffions  j  and  among  the 
offences,  with  which  they  are  charged,  I  perceive  none,  that  feem  to 
call  for  particular  notice  ;    none,  that  can  here  prove  capital,  except  a 
cafe  or  two  of  felonious  homicide  and  three  or  four  of  burglarious 
entries,  on  which  I  (hall  incidentally  touch  j    and  there  certainly  are 
none,  on  the  nature  and  degrees  of  which  you  have  not,  on  former 
•    occafions,     received    ample    inftrudion    from   charges    delivered   by 
my  brethren  or  by  myfelf.    It  might  therefore  feem,   that  no  materials 
occur  for  a  charge  at  the  opening  of  the    prefent  feflion,   and  that 
it   might   be  fufficient   to   difmifs  you,    with   declaring   my   perfecl 
confidence  in    your  vigilant   attention  to  the  whole   extent  of  your 
duty  ;  but,  (ince  it  has  been  ufual  to  detain  you  a  fhort  time  with  the 
formal  difcourfe,  I  take  this  opportunity  of  doing  that,  which  has  not, 

I  believe, 
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I  believe,   been  any   where  done  in  any  difcourfe  either  fpoken  or 
written,  and  which  you  will  find,  I  am  perluaded,  neither  ufelefs  nor 
unacceptable  :   having  no  diflike  to  novelty,  when  utility  accompanies 
it,  I  propofe  to  give  you  a  concife,  but,  as  far  as  I  am  able,  a  per- 
fpicuous,  comment  on  the  general  form  of  the  Oath,   which  you.  have 
taken,  and  on  every  material  word,  which  occurs  in  it ;  nor  will  you 
imagine,  that  it  is  too  clear  to  need  illuftration,  when  I  aflure  you, 
that  I  did  not  myfelf  underftand  it  entirely,   till  I  had  very  attentively 
read  and  very  fully  confidered  it;  and  that  parts  of  it  have  appeared 
ambiguous  to  grand  juries  themfelves,    I  know  from   the   queflions 
which  have  occasionally  been  put  by  them  to  the  court,    and  often 
privately   to  me   by  fome  of  them,    who  were  my  intimate  friends. 
You  will  not  hear  from  me  any  common  topicks  on   the    fanclion 
of  oaths,  which  to  men  of  education  and  principle  would  be  needlefs 
and  unbecoming ;    nor  any  difplay  of  antiquarian  literature,    which 
would  here  be  idly  oftentatious ;  nor  any  fubtil  and  abftrufe  doctrines, 
which  my  fubject  will  by  no  means  require  ;    nor   any  exhortation 
to  the  confcientious  difcharge  of  your  office,  which  would,  I  know,  be 
fuperfluous :    it  has  truly,    indeed,    been  faid,    that    "  He,  who  ad- 
**  monifhes  another  to  do  that,  which  the  other  actually  does,  rather 
"  commends  than  exhorts,    and  only  conveys  applaufe  in  the   form 
**  of  an  admonition ;"  but  I  wifh  to  avoid  addreffing  you  peribnally : 
I  Ihall  fpeak  to  you  as  to  a  grand  inqueft  in  the  abftradt,  and  offer 
fuch  rules  as  may  be  applied  to  practice  by  all,  who  ihall  at  any  time 
ferve   their   country  in  the  character,    which  you  now  fuftain.     It 
is  not  as  a  cafuift,  a  metaphyfician,  or  an  antiquary,  but  as  a  lawyer 
merely,    that  I  fhall  explain  the   true  fenfe  of  your  oath,    at  leaft 
as  I  underftand  it ;  and  I  begin  with  a  ruling  principle,  univerfally 
admitted,    which  you   may   confider  as  a   key  to   the  whole    form, 
and  which  to  fome  parts  of  it  will  be  clearly  and  forcibly  applied. 

The 
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.The  intention  of  that  power,  which  impofes  an  oath,  is  the  fole 
interpreter  of  its  meaning,  the  guide  of  thofe,  who  take  it,  and  the 
meafure  of  their  duty.  Now,  fmce  your  oath  is  impofed  by  the  law, 
the  intent  of  the  law  muft  be  the  pole-ftar,  by  which  you  are  to  direct 
your  courfe.  Your  obligation  in  confcience  depends,  it  is  true,  on 
your  fmcere  opinion  of  that  intent;  but,  fmce  the  intention  of  the 
law  is  frequently  fo  deep  as  to  elude  a  fuperficial  view,  you  are  bound 
in  confcience  to  examine  it  minutely,  and  to  feek  affiftance  from  thole, 
whofe  office  it  is  to  difcover  and  to  declare  it.  From  the  imperfection 
of  all  human  things,  it  is  not  always  poffible  to  avoid  ambiguity 
of  language  ;  and  the  intention  of  the  law  may  fometimes  be  larger, 
fometimes  narrower,  than  the  verbal  expreffion.  Of  an  intention 
more  extenfive  than  the  words  I  will  give  you  one  ftrong  example  : 
we  take  a  prefcribed  oath,  as  judges,  that  "  we  will  to  the  beft 
"  of  our  knowledge,  fkill,  and  judgment,  duly  and  juftly  execute  our 
"  offices,  and  impartially  admintfter  juftice  in  every  .caufe,  matter,  or 
"  thing,  which  fhall  come  before  us."  To  act  duly,  jujlly,  and 
impartially  feems  no  more  than  what  is  required  of  Arbitrators,  and 
might  be  thought  confident  with  judgments  given  according  to 
our  own  opinions  of  what  is  juft  and  right,  or,  in  other  words,  according 
to  our  honeft  difcretion;  the  very  mode  of  judging,  which,  from 
a  wife  diflruft  of  human  integrity,  it  is  the  chief  ufe  of  eftablifhed 
law  to  preclude  ;  and,  fmce  the  constitutional,  or  publick,  law,  of 
which  we  know  the  intent,  was  the  impofer  of  our  oath,  we  interpret 
it  conformably  to  that  intent,  and  hold  ourfelves  bound,  on  queftions 
of  fatt,  to  give  true  judgments  according  to  the  evidence,  and,  on 
queftions  merely  legal,  to  decide  according  to  law ;  even  though,  as 
men,  we  may  in  particular  cafes  think  the  law  too  auftere  or  too 
narrow,  and  may  wifh  it  changed  by  the  only  power  that  can 
change  it;  for  we  are  to  declare  the  law,  not  to  make  it.  That 
the  intent  may  be  lefs  extenfive  than  the  popular  fenfe  of  the 

,•  -  words 
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words  ufed,    we   (hall   fee  in   your    oath,    when    we    come    to    the 
application  of  this  introductory  maxim. 

Your  oath,  as  you  may  have  obferved,  is  a  fmgle  period  ^confifting 
of  four  members  or  divifions ;  and  it  is  a  period  corredly  fo  called,  or 
in  the  form,  as  it  were,  of  a  circle;  the  awful  phrafe  at  the  conclufion 
being  manifestly  connected  in  fenfe  with  the  beginning  of  it :  «  So  may 
«  GOD  help  you,  as  you  (hall  duly  perform  the  promifes,  which  you 
«  call  on  him  to  atteft,  and  which  are  diftinftly  enumerated."     The 
phrafe,  which  makes  the  whole  period  conditional  (for  it  is  not  impera- 
five,  as  the  firft  words  of  each  divifion  might  feem  to  imply)  is  placed 
at  the  end,  for  the  purpofe  of  your  kifling  the  gofpel,  as  foon  as  the 
name  of  GOD  has  been  pronounced,  and  thus  making  the  whole  oath 
your  own,  though  it  has  only  been  read  to  you  by  the  officer.  I  called  it 
an  awful  phrafe,  becaufe,  though  in  form  it  invokes  the  fupreme  being 
as  a  defender,  yet  by  implication  it  addreffes  Him  as  an  avenger;  and, 
though  it  openly  exprefles  a  benediction,  yet  it  virtually  implies  an 
imprecation ;    the  expreffion  could    not  be  full,    without  raifing  too 
violent  and  too  painful  an  image ;  and  filence,  on  this  occafion  as  on 
many  others,  is  more  fublime  than  the  ftrongeft  eloquence.    The  period 
thus  connected  has  this  apparent  meaning :  "  May  the  divine  aid  be 
"  o-ranted  to  you,  if  the  promifes  now  made  be  performed ;  and  with- 
"  drawn,  if  they  be  violated  !"  than  which  a  fublimer  idea  could  not 
enter  the  mind  of  man ;  fince  it  is  a  clear  deduction  of  reafon,  that  the 
bare  fufpenfion  of  the  divine  energy  but  for  a  moment  would  caufe  the 
inftantaneous  diffolution  of  all  worlds,  and  the  tumultuous  extinction  of 
all,  who  inhabit  them.      You  will  readily  believe,  that  I  difclaim  all 
idea  even  of  the  poffibility,  that  you  mould  knowingly  violate  fuch 
promifes ;  but  (left  any  part  of  my  fubjecl:  mould  pafs  unnoticed)  it  is 
proper  to  obferve,  that  a  diftinclion  has  been  taken  in  the  fecular  or 
external  forum,  which  the  internal,  or  that  of  confcience,  could  never 
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have  made,  between  an  oath,  which  is  affertive,  and  relates  to  fome 
fa£r,  paft  or  prefent,  and  an  oath,  which  is  promiffory,  and  relates  to 
fome  future  act.  A  narrownefs,  perhaps,  in  the  old  definition  of  per- 
jury gave  rife  to  the  opinion,  that  it  can  only  be  committed  in  a  legal 
fenfe  by  a  falfe  denial  or  by  a  falfe  affertion ;  but  it  mufl  furely  appear 
ftrange,  that,  when  half  the  bunnefs  of  our  civil  courts  confifts  in 
enforcing  the  performance  of  promifes  or  giving  damages  for  the 
breach  of  them,  our  criminal  courts  mould  think  it  lefs  than  perjury  to 
violate  in  any  cafe,  either  by  word  or  deed,  a  promife  confirmed  by  the 
ftrongeft  and  holieft  of  fanclions :  reafon  lurely  dictates,  that  perjury 
may  be  committed  both  in  the  a6t  of  fwearing  by  a  falfe  affertion,  and 
after  the  aci  by  wilfully  violating  in  any  refpeSt  an  oath  previoufly 
taken ;  and  the  confciences  of  men  ought  not  to  be  enfnared  by  fubtil 
drftinclions  without  any  fubftantial  difference.  On  this  point,  however, 
I  need  not  infift  j  and  I  only  mentioned  it,  becaufe  it  applies  to  the 
principal  verbs  in  the  four  divifions  of  your  oath,  on  which  I  now  pro- 
ceed to  enlarge. 

The  firft  condition  is,  that  you  Jhall  diligently  inquire,  and  make  true 
presentment,  of  all  fuch  matters  and  things,  as  Jhall  here  be  given  you  in 
charge,  or  otherwife  come  to  your  knowledge  touching  this  prefent  fervice. 
Inquiry,  or  fearch  and  examination,  is  a  word  completely  underftood 
in  its  popular  fenfe ;  but  it  is  here  ufed  with  technical  propriety,  fince 
you  are  called  inquirers  by  fome  old  writers,  and  the  grand  inqueft  by 
many  of  the  moderns ;  and  in  this  fentence  the  ufe  of  it  is  the  more 
proper,  becaufe  it  not  only  comprehends  the  examination  of  witneifes  on 
bills  prefented  to  you  by  third  perfons,  but  alfo  the  invejiigation  of  thofe 
matters,  which  may  have  attracted  your  notice  without  the  interven- 
tion of  profecutors,  and  which  you  may  yourfelves  prefent  to  the 
court,  after  bills  have  been  prepared  at  your  requeft.  With  a  fimilar 
defign  of  including  both  modes,  the  word  prefentment  (as  the  refult  of 
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your  inquiry)  immediately  follows;  fuice  that  word,  which  is  very 
comprehenfive,  extends  to  indictments  by  private  individuals  in  the 
name  of  the  king,  and  to  thofe,  which  are  commonly  diftinguifhed  as 
preferments  by  the  grand  jury. 

What  the  law  underftands  by  true,  we  (hall  prefently  fee,  when  we 
come  to  the  fourth  and  laft  member  of  the  period  $  but  it  is  of  great 
importance  to  explain  the  legal  meaning  of  diligence ;  and  I  am  clearly 
of  opinion,  that  it  means  in  your  cafe,  the  fame  degree  of  care  and 
indujiry,    that   each   of  you  would  federally  apply   to  his  own  temporal 
affairs,  or  all  of  you  colletti'vely  to  fuch  worldly  inter ejls  as  might  jointly 
concern  you.     I  aflume  with  confidence,  that  all  fubjecls  of  the  fame 
dominion  are  engaged  to  one  another  by  an  implied  contract;  a  principle 
equally  clear  and  ufeful,  and  leading  to  conclufions  of  the  higheft  mo- 
ment in  morality  and  politicks.      Some  writers  on  ethicks,  who  have 
been  taught,  that  popular  principles  are  not  the  way  to  preferment, 
deny  it ;  and,  after  deriding  the  notion  of  a  contract  "without  a  namet 
challenge  us  to  produce,  a  well-known  forenfick  name  for  the  facial 
contract ;   but  not  to  urge,  that  many  valid  and  ufeful  contracts  are 
innominate,  the  very  name,  which  they  call  for,   is  comprized  in  the 
epithet,  which  they  ufe  :  it  is  the  contract  of  fociety  or  partner/hip, 
differing  only  in  extent,  but  not  in  kind,  from  the  civil  and  private 
affociation  univerfally  known  and  praclifed.      Now,  fince  a  partner 
both  receives  and  confers  a  benefit,  fuch  diligence  is  required  of  Him, 
as  he  would  ufe  in  his  own  concerns,   and  the  fame  diligence  is  de- 
manded of  you  for  a  fimilar  reafon ;  not  lefs,  becaufe  you  are  benefited 
by  the  laws  of  your  country,  under  which  you  a6r,  and  natural  equity 
prefcribes,  that  every  benefit  fhould  have  an  adequate   return ;   not 
more,  becaufe,  at  the  fame  time,  you  confer  a  benefit,  and  natural 
equity  forbids,  that  a  benefit  fhould  be  burdenfome  to  thofe  who  confer 
it.     Our  law,  which  approximates  to  the  perfection  of  reafon,  impofes 
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no  burden,  that  is  unreafonable  ;  and,  if  any  of  you  doubt  in  particular 
cafes  (as  fome  in  your  fituation  have  naturally  doubted)  what  ought 
to  be  the  meafure  of  your  care  and  attendance,  you  need  only  alk 
your  own  hearts,  what  degree  of  them  are  due  to  your  private 
affairs  of  importance. 

Next  come  the  fubjetts'of  your  inquiry  and  prefentments  under  two 
heads;  firft,  fuch  as  may  be  given  you  in  charge;  and,  fecondly,  fuch 
as  may  come  to  your  knowledge  independently  of  the  charge,  but  relat- 
ing to  the  prefent  bufmefs,  that  is,  to  the  legal  redrefs  of  all  publick 
wrongs,  or  the  adminiftration  of  criminal  juftice.  In  old  times  it  was 
ufual,  for  all  the  articles  of  inquiry  to  be  read  at  fome  length  as  part  of 
the  charge,  after  a  general  exhortation  by  the  judge  ;  and,  if  that  mode 
had  continued,  the  latter  part  of  this  divifion,  as  included  in  the  former 
would  have  been  fuperfluous ;  whence  we  may  infer,  that  the  prefent 
form  of  your  oath  is  not  of  the  higheft  antiquity,  though  the  following 
member  of  it  be  certainly  very  ancient,  and  the  fubftance  of  the  whole 
may  be  traced  back  to  the  time  of  the  Saxon  princes. 

Of  the  fecond  condition,  that  you  Jhall  keep  fecret  the  king's  counfel, 
your  own,  and  that  of  your  fellows,  the  meaning  might  have  been 
exprefled  with  more  perfpicuity.  To  declare  at  an  improper  time,  and 
in  an  unfit  place,  what  perfons  have  been  indicted,  might  give  traitors, 
confpirators,  and  other  great  offenders  an  opportunity  of  abfconding, 
before  they  could  be  apprehended,  or  impel  them  perhaps  to  ftrike  fome 
defperate  blow  ;  and  fuch  a  premature  difclofure  might  defeat  the  pur- 
pofes  of  the  law.  It  appears  from  the  book  of  AJfifes,  that  in  the  reign 
of  EDWARD  the  Third  a  grand  juror  was  indicted  as  a  felon  for  fuch  a 
difcovery,  but,  as  he  was  acquitted,  the  law  remained  undecided  j  and, 
though  juftice  SHARDELOW  declared,  that  in  the  opinion  of  fome  judges, 
a  difcovery  by  an  indiclor  might  be  treafon  (meaning,  I  prefume,  where 
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a  traitor  had  been  indicted,  and  the  grand  juror  intended  to  facilitate 
his  efcape)  yet  the  wifeft  judges  in  latter  times  have  exploded  and 
refuted  the  doctrine  in  GEORGE'S  cafe,  and  hold  fuch  a  difcovery  to  be 
merely  a  great  mifprifion  accompanied  with  the  guilt  of  perjury.  The 
counfel  or  purpofe,  of  the  king  is  formally  comprifed  in  every  profecu- 
tion:  it  becomes  in  part  your  counfel,  when  you  have  unanimoufly 
concurred  in  finding  the  bill ;  and,  when  it  has  been  found  by  a  majority 
of  your  whole  number,  it  is  their  counfel,  which  the  diffentient  muft 
not  difclofe ;  for  a  grand  juror,  therefore,  to  reveal  either  his  own  acts 
and  opinions,  or  thofe  of  his  fellows,  might  have  an  effect  equally  dan- 
gerous ;  and,  though  the  generality  of  your  promife  might,  if  its  prin- 
cipal fcope  only  were  confidered,  be  reftrained  to  particular  cafes,  yet  it 
is  the  fafer  way  in  all  cafes,  to  maintain  an  impenetrable  referve  on  all 
bufmefs  begun  or  concluded,  that  is,  on  the  form  of  the  indictment,  the 
evidence  in  fupport  of  it,  and  the  fact  of  its  being  found  or  rejected ; 
except  when  you  bring  in  your  bills  or  have  occafion  to  confult  the 
court. 

Thirdly,  you  implore  the  divine  help  on  condition,  that  you  prefent 
no  per/on  from  hatred,  malice,  or  ill  will,  nor  Jeave  any  thing  unprefented 
from  fear,  favour,  or  aff'eftion.  Thefe  words  are  a  paraphrafe  on  a 
ftronger  and  more  elegant  form  preferved  in  the  law  of  ETHELRED, 
by  which  the  grand  inqueft  were  compelled  to  fwear,  that  they  'would 
accufe  none,  'whom  they  believed  innocent,  nor  conceal  any,  •whom  they 
thought  guilty.  To  be  free  from  partial  affections  and  preconceived 
opinions,  from  refentment  and  from  regard,  from  all  prepofleflions, 
that  might  incline  you  to  reject  bills,  or  to  find  them  true,  is  a  duty 
common  to  all  who  are  concerned  in  the  adminiflration  of  juftice  ; 
and,  though  different  motives  are  enumerated  by  way  of  example,  yet 
the  plain  intent  of  the  whole  fentence  is,  that,  from  no  motive  what- 
foever,  neither  from  the  darker  paffions  of  envy  or  wrath,  nor  from  the 
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amiable  affections  of  compaffion  and  benignity,  mall  you  bring  the 
guiltlefs  into  trouble,  nor  fcreen  probable  guilt  from  a  full  and  impartial 
trial.  You  will  remember  and  emulate  on  this  occafion  the  fublime 
attributes  of  your  guide,  the  Law,  which  cannot  be  more  ftrongly 
exprefled,  than  in  the  manly  diclion  of  the  high  minded  and  eloquent 
ALGERNON  SIDNEY  :  "  The  good  of  a  people  ought  to  be  fixed  on  a 
"  more  folid  foundation  than  the  fluctuating  will  or  fallible  under- 
"  {landing  of  one  or  a  few  :  for  this  reafon  law  is  eftablifhed,  which 
"  no  paffion  can  difturb.  It  is  void  of  defire  and  fear,  of  luft  and 
"  anger ;  it  is  pure  difpaffionate  mind ;  written  reafon,  retaining  fome 
"  meafure  of  the  divine  perfection :  it  enjoins  not  that,  which  pleafes 
"  a  weak,  frail  man,  but,  without  any  regard  to  perfons,  commands 
"  what  is  good,  and  punifhes  evil  in  all,  whether  noble  or  bafe,  rich  or 
"  poor,  high  or  low  :  it  is  deaf,  inexorable,  inflexible." 

The  preceding  member  of  the  period  containing  a  negative  condition, 
you  are  laftly,  prefented  with  it  in  pojithe  form ;  that  you  Jhall  prefent 
all  things  (not  partially,  but)  truly  as  they  come  to  your  knowledge,  accord- 
ing to  the  beft  of  your  under/landing.  Here  we  return  to  the  phrafe, 
with  which  we  began,  of  a  true  prefentment  which  you  are  bound  to 
make,  of  all  things  relating  to  the  bufmefs  of  the  feflion,  as  truly  as 
you  are  enabled  to  make  it,  according  to  fuch  evidence  as  you  have 
before  you,  and  by  fuch  an  exertion  of  your  intellectual  powers,  as  all 
fenfible  men  would  apply  to  their  own  concerns ;  for  fo  the  law  inter- 
prets in  your  cafe  the  fuperlative  befty  not  meaning,  as  in  our,  (for 
reafons  not  applicable  to  your)  that  painful  and  intenfe  application  of 
mind,  with  which  a  mathematician  folves  the  moft  abftrufe  problem, 
or  a  judge  decides  the  moft  intricate  caufe.  The  only  remaining  doubt 
is,  what  the  law  means  by  a  true  prefentment  \  for  what  the  law  means, 
muft  be  the  rule  of  our  interpretation,  and  the  meafure  of  your  duty. 
Sir  MATTHEW  HALE,  whom  I  always  name  with  applaufe,  was  of 
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opinion,  that  if  probable  evidence  be  given  for  the  king,  the  grand 
inqueft  ought  to  find  the  bill  true ;  for  it  is  but  an  accufation,  that  is, 
the  denunciation  of  a  perfon,  who,  as  they  verily  believe,  ought  to  be 
tried  :  this  opinion  has  been  attacked  with  fome  warmth  ;  becaufe  the 
grand  jury  are  fworn,  it  is  faid,  to  prefent  the  'whole  truth,  and,  it  is  added 
erroneoufly,  nothing  but  the  truth,  and  ought,  therefore  to  have  the  fame 
perfuafion,  that  an  indictment  is  true,  with  the  petit  jury,  who  take  the 
fame  oath.  I  conceive  the  opinion  of  that  great  judge  to  be,  if  we 
rightly  underftand  it,  confonant  to  law.  He  could  not  mean  a  remote 
and  light  probability,  or  flender  furmife,  but  ufed  the  word  probable ', 
in  a  ftrong  and  imphatical  fenfe,  for  an  approximation  to  the  truth 
as  far  as  the  grand  jury  can  fafely  affert  it.  Probability  has  many 
fhades  or  degrees,  from  the  weakeft,  which  borders  on  negation, 
to  the  ftrongeft,  which  touches  the  confines  of  certainty ;  and  he  ules 
the  pofitive  degree  intenfively,  as  the  word  diligent  is  ufed  by  the  Roman 
.lawyers:  that  you,  who  hear  only  one  fide,  mould  have  the  fame 
perfuafion  with  the  petit  jury,  who  hear  both  fides,  is  impoffible ;  and 
the  law  requires  no  impoffibility.  Nor  is  the  word  true  invariably 
oppofed  \.Q  falfe,  but  often,  both  in  popular  and  technical  language, 
means  corrett  or  exaft,  faithful  or  juft :  a  verdict  is  true,  when  it 
is  exaSlly  conformable  to  the  evidence,  though  many  fuch  verdicts  have 
proved,  in  a  ftrict  and  logical  fenfe,  unhappily  falfe.  To  prevent 
miftakes  the  word  is  qualified,  in  the  oath  of  petit  jurors,  by  the 
phrafe  according  to  the  evidence,  and  in  yours  by  the  words  as  the  things 
Jfjall  come  to  your  knowledge.  The  law  intends  generally,  that  the 
guilty  (hall  be  punimed  and  the  innocent  juflified,  but  particularly, 
that  you,  gentlemen,  mould  find  on  good  grounds  a  juft  accufation, 
and  that  the  petit  jury,  having  heard  both  accufation  and  defence, 
fhould  weigh  the  whole  evidence  and  give  their  verditt,  or  true  faying, 
according  to  the  preponderant  fcale.  LAMBARD  applies  the  word 
verdift  to  an  indiclment,  becaufe  it  is  true,  as  far  as  evidence  on 
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one  fide  can  eftablifh  the  truth.  The  refult  of  my  reafoning  is, 
that  you  mould  be  perfuaded,  as  far  as  you  have  knowledge,  that 
the  accufation  is  juft,  and  the  bill  true  in  fubftance.  As  to  mere  form, 
it  is  not  the  intention  of  the  law,  that  you  fhould  precifely  afcertain 
the  truth  of  it :  for  inftance,  the  offence  muft  be  laid  on  a  certain 
day  before  the  feffion,  which  is  one  day  in  law  ;  but  on  what  particular 
day  is  of  no  confequence  ;  and  what  the  law  pronounces  immaterial, 
cannot  be  material  in  confcience  of  which  the  law,  as  we  have 
eftablifhed,  is  the  guide.  Again ;  the  law  fuppofes,  that  atrocious 
offenders  muft  have  abandoned  the  fear  of  GOD;  yet  a  wretch,  who 
had  abandoned  every  thing  elfe,  confefled  before  his  execution  in  the 
north  of  England,  that,  in  the  very  moment  before  he  murdered  a 
fleeping  man,  he  meditated  on  the  awfulnefs  of  the  divine  Majefty, 
and  implored  on  his  knees  a  deliverance  from  temptation  :  had  fuch  a 
mixture  of  religion  and  wickednefs  been  proved  before  the  grand 
inqueft,  they  would  not  furely  have  thought  themfelves  bound  by  their 
oath,  to  put  a  negative  on  the  formal  phrafe  in  the  indictment.  Let 
us  now  return  to  the  calendar:  when  you  find  a  bill  for  murder 
or  burglary,  as  a  regard  for  publick  juftice,  and  a  tendernefs  for  the 
party  accuied,  may  in  many  cafes  require,  you  conform  to  the 
intention  of  the  law,  and  are  not  underftood  to  afTert  the  abfolute 
verity,  but  to  prefer  a  juft  accufation  ;  leaving  the  petit  jury,  with 
the  affiftance  of  the  court,  to  afcertain  the  precife  degree  of  guilt ; 
for  it  is  neither  confiftent  with  the  ftrift  juftice  of  the  law,  that  a  great 
offence  fhould  be  ftifled,  nor  with  its  provident  benignity,  that  a 
man,  who  muft  be  acquitted  and  difcharged  if  his  cafe  be  found 
fpecially,  fhould  be  liable  many  years  afterwards,  when  all  his 
witneffes  may  be  dead,  to  an  indictment  for  a  capital  crime.  Never- 
thelefs,  if  you  believe  on  the  evidence  for  the  profecution,  that  there 
was  no  malice,  or  that  any  one  ingredient  of  burglary  was  out  of 
the  cafe,  you  are  at  liberty,  no  doubt,  to  reject  the  bills,  and  to  call 
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for  others  more  agreeable  to  the  truth .;  or,  if  you  think  the  witnefles 
unworthy  of  credit,  or  their  tale  undeferving  of  belief,  you  may  rejeft 
them  altogether ;  but  though  in  moft  cafes  you  have  a  difcretion, 
which  the  fecrecy  of  your  deliberations  and  refolves  naturally  en- 
courages, yet  you  will  remember,  that  it  muft  be  a  confcientious 
and  legal  difcretion  ;  like  perfect  hiftorians,  you  will  not  fear  to  fay  any 
thing  that  is  true,  nor  dare  to  fay  any  thing  that  is  falfe  ;  but  will  fo 
acl  in  every  part  of  your  duty,  that  the  innocent  may  approach  this 
tribunal  without  apprehenfiou  of  danger,  and  the  guilty  leave  it 
without  complaining  of  injuftice. 
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GRAND    JURY, 

AT   CALCUTTA, 

DELIVERED    JUNE    9,    1792. 


GENTLEMEN  OF  THE  GRAND  INQUEST, 

IF  any  point  of  criminal  law,  a  full  difcuffion  of  which  might  ferve 
to  guide  you  in  finding  or  rejecting  bills,  or  in  defiring  new  ones  to  be 
prepared,  either  arofe  from  fa&s  within  my  private  knowledge  or  could 
be  collected  from  this  calendar,  you  would  not  find  me  reluctant,  merely 
for  the  fake  of  faving  my  own  trouble  or  your  time,  in  enlarging  on  it 
copioufly  to  the  beft  of  my  abilities;  but  no  fuch  point  really  occurs. 
There  are  only  two  commitments  by  myfelf,  and  thofe  in  cafes  of  fb 
little  moment,  (though  it  was  impoffible  to  pafs  them  over  without 
notice) .  that  I  had  no  doubt  of  bail  being  given  by  the  parties  com- 
mitted ;  and,  as  to  the  treatment  of  prifoners  before  conviction,  (a 
fubject,  which  I  always  had  much  at  heart)  I  have  the  pleafure  of 
believing,  that  the  keeper  of  the  prifon  is  fully  apprized  of  his  duty  on 
that  head,  and  would  on  no  account  apply  any  rigorous  mode  of  con- 
finement to  perfons,  whom  the  law  prefumes  innocent  and  only  detains 
for  a  fair  trial,  unlefs  they  fhould  prove  intraclable  and  riotous,  or  had 
attempted  an  efcape.  As  to  the  calendar,  it  fpecifies  only  twenty-fix 

new 


48  CHARGE  TO  THE  GRAND  JURY. 

new  commitments,  the  other  perfons  named  in  it  having  been  indited 
at  a  former  feffion ;  and  of  that  number,  three  are  cafes  of  homicide  ; 
two,  of  perjury  j  and  one,  of  robbery ;  befides  which  there  are  feveral 
aggravated  aflaults,  grand  larcinies,  and  cheats  or  criminal  frauds; 
offences,  on  which  the  law  (as  far  as  you  are  concerned  in  knowing  it) 
is  either  fo  clear  in  itfelf,  or  has  been  made  fo  clear  by  concurrent  opi- 
nions delivered  from  this  bench,  that  it  would  at  prefent  be  fuperfluous 
to  expatiate  on  it :  the  reft  are  petit  larcinies,  common  affaults,  and  infe- 
riour  mif demeanors;  the  comparative  number  of  which  in  this  calendar 
fuggefts  one  topick,  which  I  will  very  fhortly  difcufs  ;  requefting  you 
to  be  aflured,  that  I  intend  no  difreipecT:  to  any  one  living,  even  if  my 
opinion  fhould  differ  (which  I  do  not  know)  from  that  of  others  prefent 
or  abfent :  much  lefs  do  I  mean  to  infmuate,  that  you  can  fail  to  pay 
the  utmoft  attention  even  to  the  moft  trivial  cafes,  that  can  be  brought 
before  you  j  but,  fince  the  topick  feems  to  me  of  great  confequence,  I 
^{hall  enter  upon  it  without  referve ;  not  imperioufly  obtruding  my 
judgement  on  yours,  but  calmly  reafoning  with  you,  as  a  man,  who 
loves  his  country,  fhould  reafon  with  men,  who  equally  love  it. 

This  then  is  the  point,  which  I  engage  to  maintain :  that  no  penal 
cafe,  how  infignificant  foever  in  itfelf,  is  below  the  ferious  attention  of 
a  grand  inqueft,  who  cannot  but  fet  a  juft  value  on  our  incomparable 
raode  of  trial  by  jury  ;  becaufe,  if  they  once  convince  the  publick,  that 
they  think  flight  offences  below  their  notice,  the  neceflities  of  that  pub- 
lick,  to  whom  a  number  of  fmall  crimes  are  a  great  evil,  will  oblige 
them  to  wifh  for  fummary  jurifdi&ions ;  and  every  fummary  jurifdiclion 
is  a  flur  on  trials  by  jury,  and  confequently  a  ftep  towards  eflablifhing 
arbitrary  power. 

It  is  agreed  by  all,  who  have  coolly  and  impartially  fludied  our  noble 
conftitution,  as  declared  by  many  ftatutes  from  the  great  charter  to  the 
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bill  of  rights,  all  which,  you  know,  are  folemn  recognitions  of  our 
ancient  publick  law,  that  three  peculiar  advantages  are  conferred  by 
that  facred  law  an  the  people  of  England,  or  on  all  fubjeffs,  issho  are  not 
noble,  but  may,  if  they  pleafe,  be  independent ;  firft,  a  diftincl:  unalienable 
third  fhare  of  the  legiflative  power ;  next,  a  right,  coupled  with  a  duty, 
of  keeping  and  ufing  arms  for  the  defence  of  their  perfons  and  habita- 
tions, as  well  as  of  their  feveral  counties,  when  the  fherifFs  mall  call 
for  their  aid  ;  thirdly,  the  right  of  being  tried,  when  impleaded  or 
accufed,  by  their  equals  freely  chofen,  inftead  of  appointed  officers,  to 
whom  they  cannot  except.  Now,  mould  the  time  ever  come  (may  it 
long,  very  long,  be  averted !)  when  the  fervants  of  the  crown,  through 
the  blandimments  of  that  patronage,  with  which  they  are  ufually 
intrufted,  fhall  obtain  over  both  legiflative  houfes  an  influence  limited 
only  by  their  prudence  in  exerting  it ;  and  fhould  the  day  ever  come 
(which  to  me  would  feem  no  lefs  difgraceful)  when  the  counties  of 
England  (hall  be  wholly  unable  to  defend  themfelves  againfl  riots, 
infurreclions,  or  invafions,  without  the  fupport  of  a  ftanding  army, 
you  muft  be  fenfible,  that,  in  thofe  events,  the  trial  by  jury  would 
be  the  only  anchor  left,  that  could  preferve  our  conftitution  from 
total  (hipwreck.  Great  then  muft  be  the  importance  of  encouraging 
and  cherifliing  to  the  utmoft  a  mode  of  trial  fo  truly  ineftimable  ; 
and  you  will  allow  me  here  to  recite  a  paflage  from  Sir  MATTHEW 
HALE,  of  whofe  character,  taking  it  all  in  all,  we  may  very  juftly  fay, 
that  it  has  never  been  equalled :  "  I  have  feen,  fays  that  experienced 
**  and  virtuous  man,  I  have  leen  arbitrary  practice  ftill  go  from  one 
"  thing  to  another:  the  fines  upon  grand  inquefts  began;  then  they 
"  fet  fines  upon  the  petit  juries  for  not  finding  according  to  the 
"  directions  of  the  court;  afterwards  the  judges  proceeded  to  fine  jurors 
"  in  civil  caufes,  if  they  gave  not  a  verdicl:  according  to  direction 
"  even  in  points  of  facT:."  The  inftance  given  by  him  is  very  ftrong ; 
but  it  is  the  principle,  which  I  apply  ;  and  we  may  thence  infer,  that, 
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if  any  acknowledged  fubjects  of  Britain  (for  a  different  faith  or  com- 
plexion can  make  no  difference  in  juftice  and  right)  fhall  be  tried, 
convicted,  and  punifhed  by  a  fummary  jurifdiction,  however  con- 
ftituted,  for  petit  larcinies,  breaches  of  the  peace,  and  other  mi/demeanors, 
and  all  offences  inferiour  to  felony,  it  will  be  a  fubfequent  ftep  to  try  them 
for  grand  larciny  and  for  all  felonies  'within  the  benefit  of  clergy;  after 
which  the  tranfition  to  felonies  •without  that  benefit  will  not  be  more 
abrupt  then  the  third  flride,  which  had  actually  come  to  the  knowledge 
of  the  learned  and  excellent  judge,  whom  1  always  name  with  honour 
and  cite  with  confidence.  The  progrefs  of  arbitrary  power  is  commonly 
flow  at  firft,  and  imperceptible  to  all  but  the  vigilant,  like  the 
creeping  of  a  tiger  at  night  in  a  brake ;  and  it  behoves  us,  by  all 
decent  and  legal  means,  to  guard  pofterity  againft  that  ultimate  fpring, 
from  which  nothing  lefs  then  the  doubtful  horrours  of  civil  war  might 
be  able  to  protect  them. 

The  convenience,  indeed,  of  fummary  jurifdidions  I  am  ready  to 
admit ;  but  it  might  be  ftill  more  convenient  to  part  with  other  conftitu- 
tional  rights,  which  are  attended  with  troublefome  duties  ;  and  we 
muft  always  remember,  what  has  often  been  faid,  that  fome  incon- 
venience and  trouble  are  the  price,  which  free  men  muft  neceflarily 
pay  for  their  freedom.  To  conclude  :  though  all,  who  hear  me,  have, 
I  am  perfuaded,  the  fame  generous  fentiments  with  myfelf  on  this 
point,  yet  I  was  defirous  of  impreffing  it  forcibly  on  your  minds  ; 
for,  mould  our  numerous  fellow-fubjects,  who  will,  I  truft,  revifit 
their  common  country,  carry  back  with  them  an  indifference,  con- 
tracted at  this  diftance  from  it,  to  the  principles  of  its  publick  law, 
fome  future  age  (perhaps  an  age  not  very  diftant)  may  have  juft 
occafion  to  exclaim  :  "  It  had  been  happy  for  us,  if  a  BritiJJj  dominion 
"  had  never  been  eflablifhed  in  Afia" 
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To  Earl  CORNWALLIS,  Governor  General,  &c. 

MY  LORD, 

IT  has  long  been  my  wifli  to  addrefs  the  government  of  the  Britifh 
dominions  in  India,  on  the  adminiftration  of  juftice  among  the  natives 
of  Bengal  and  Bahar ;  a  fubject  of  equal  importance  to  the  appellate 
jurifdiction  from  the  provincial  Courts  and  to  the  judicature  of  the 
Supreme  Court  at  Calcutta ;  where  the  judges  are  required  by  the 
LegHlature  to  decide  controverfies  between  Hindu  and  Mohammedan 
parties,  according  to  their  refpective  laws  of  contracts  and  of  fucceffion 
to  property:  they  had,  I  believe,  fo  decided  them  in  moft  cafes,  before 
the  ftatute,  to  which  I  allude,  had  pafled;  and  the  Parliament  only 
confirmed  that  mode  of  decifion,  which  the  obvious  principles  of  juftice 
had  led  them  before  to  adopt.  Nothing  indeed  could  be  more  ob- 
vioufly  juft,  than  to  determine  private  coutefts  according  to  thofe  laws, 
which  the  parties  themfelves  had  ever  confidered  as  the  rules  of  their 
conduct  and  engagements  in  civil  lifej  nor  could  any  thing  be  wifer 
than,  by  a  legiflative  act,  to  aflure  the  Hindu  and  Mufelman  fubjects 
of  Great  Britain,  that  the  private  laws,  which  they  feverally  hold 
facred,  and  a  violation  of  which  they  would  have  thought  the  moft 
VOL.  in.  *  i  grievous 
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grievous  oppreflion,  fhould  not  be  fuperfeded  by  a  new  fyftem,  of 
which  they  could  have  no  knowledge,  and  which  they  muft  have 
confidered  as  impofed  on  them  by  a  fpirit  of  rigour  and  intolerance. 
So  far  the  principle  of  decifion  between  the  native  parties*  in  a  caufe 
appears  perfectly  clear ;  but  the  difficulty  lies  (as  in  moft  other  cafes) 
in  the  application  of  the  principle  to  practice;  for  the  Hindu  and 
Mufelman  laws  are  locked  up  for  the  moft  part  in  two  very  difficult 
languages,  Sanfcrit  and  Arabick,  which  few  Europeans  will  ever  learn, 
becaufe  neither  of  them  leads  to  any  advantage  in  worldly  purfuits ; 
and,  if  we  give  judgement  only  from  the  opinions  of  the  native  lawyers 
and  fcholars,  we  can  never  be  fure  that  we  have  not  been  deceived 
by  them. 

It  would  be  abfurd  and  unjuft  to  pafs  an  indifcriminate  cenfure  on 
a  confiderable  body  of  men ;  but  my  experience  juftifies  me  in  de- 
claring, that  I  could  not  with  an  eafy  confcience  concur  in  a  decifion, 
merely  on  the  written  opinion  of  native  lawyers,  in  any  caufe  in  which 
they  eould  have  the  remoteft  intereft  in  mifleading  the  Court:  nor, 
how  vigilant  foever  we  might  be,  would  it  be  very  difficult  for  them  to 
mifleadus;  fora  fmgle  obfcure  text,  explained  by  themfelves,  might 
be  quoted  as  exprefs  authority,  though  perhaps  in  the  very  book,  from 
which  it  was  fele&ed,  it  might  be  differently  explained,  or  introduced 
only  for  the  purpofe  of  being  exploded* 

The  obvious  remedy  for  this  evil  had  occurred  to  me  before  I  left 
England,  where  I  had  communicated  my  fentiments  to  fome  friends  in 
Parliament  and  on  the  Bench  in  Weftminfter  Hall,  of  whofe  difcern- 
ment  I  had  the  higheft  opinion;  and  thofe  fentiments  I  propofe  to 
unfold  in  this  letter,  with  as  much  brevity  as  the  magnitude  of  the 
fubject  will  admit.  If  we  had  a  complete  Digeft  of  Hindu  and  Mo- 
hammedan laws,  after  the  model  of  Juftinian's  ineftimable  Pandedls, 
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compiled  by  the  moft  learned  of  the  native  lawyers,  with  an  accurate 
verbal  tranflation  of  it  into  Englifh ;  and  if  copies  of  the  work  were 
repofited  in  the  proper  offices  of  the  Sedr  Divani  Adalat,  and  of 
the  Supreme  Court,  that  they  might  occafionally  be  confulted  as  a 
ftandard  of  juflice,  we  fhould  rarely  be  at  a  lofs  for  principles,  at  leaft, 
and  rules  of  law  applicable  to  the  cafes  before  us,  and  fhould  never 
perhaps  be  led  aftray  by  the  Pandits  or  Maulavi's,  who  would  hardly 
venture  to  impofe  on  us,  when  their  impofition  might  fo  eafily  be 
detected.  The  great  work,  of  which  Juftinian  has  the  credit,  confifts 
of  texts  collected  from  law  books  of  approved  authority  which  in 
his  time  were  extant  at  Rome;  and  thofe  texts  are  digefted  according 
to  a  fcientifical  analyfis;  the  names  of  the  original  authors,  and  the 
titles  of  their  feveral  books,  being  conftantly  cited  with  references  even 
to  the  parts  of  their  works,  from  which  the  different  paflages  were 
felected;  but,  although  it  comprehends  the  whole  fyftem  of  jurifpru- 
dence,  public,  private,  and  criminal,  yet  that  vaft  compilation  was 
finifhed,  we  are  told,  in  three  years :  it  bears  marks  unquestionably  of 
great  precipitation,  and  of  a  defire  to  gratify  the  Emperor  by  quicknefs 
of  difpatch ;  but,  with  all  its  imperfections,  it  is  a  moft  valuable  mine 
of  juridical  knowledge.  It  gives  law  at  this  hour  to  the  greateft  part 
of  Europe ;  and,  though  few  Englifh  lawyers  dare  make  fuch  an 
acknowledgement,  it  is  the  true  fource  of  nearly  all  our  Englifli  laws, 
that  are  not  of  a  feudal  origin.  It  would  not  be  unworthy  of  a  Britifh 
Government,  to  give  the  natives  of  thefe  Indian  provinces  a  permanent 
fecurity  for  the  due  adminiftration  of  juftice  among  them,  fimilar  to 
that  which  Juftinian  gave  to  his  Greek  and  Roman  fubjects  j  but  our 
compilation  would  require  far  lefs  labour,  and  might  be  completed 
with  far  greater  exactnefs  in  as  mort  a  time  ;  fince  it  would  be  confined 
to  the  laws  of  contracts  and  inheritances,  which  are  of  the  moft  ex- 
tenfive  ufe  in  private  life,  and  to  which  the  Legiflature  has  limited  the 
decifions  of  the  Supreme  Court  in  caufes  between  native  parties :  the 
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labour  of  the  work  would  alfo  be  greatly  .diminifhed  by  two  compi- 
lations already  made  in  Sanfcrit  and  Arabick,  which  approach  nearly 
in  merit  and  in  method,  to  the  Digeft  of  Juftinian.  The  firft  was 
compofed  a  few  centuries  ago,  by  a  Brahmen  of  this  province,  named 
Raghunanden,  and  is  comprifed  in  twenty-feven  books  at  leaft,  on  every 
branch  of  Hindu  law:  the  fecond,  which  the  Arabs  call  the  Indian 
Decifions,  is  known  here  by  the  title  of  Fetdivii  Aalemgiri^  and  was 
compiled  by  the  order  of  Aurangzib,  in  five  large  volumes,  of  which 
I  poffefs  a  perfect  and  well-collated  copy.  To  tranflate  thefe  immenie 
works  would  be  fuperfluous  labour;  but  they  will  greatly  facilitate 
the  compilation  of  a  Digeft  on  the  laws  of  inheritance  and  contracts  ; 
and  the  Code,  as  it  is  called,  of  Hindu  law,  which  was  compiled  at  the 
requeft  of  Mr.  Haftings,  will  be  ufeful  for  the  fame  purpofe,  though  it 
by  no  means  obviates  the  difficulties  before  ftated,  nor  fuperfedes  the 
neceflity,  or  the  expedience  at  leaft,  of  a  more  ample  repertory  of 
Hindu  laws,  efpecially  on  the  twelve  different  contracts,  to  which 
Ulpian  has  given  fpecifick  names ;  and  on  all  the  others,  which,,  though 
not  fpecifically  named,  are  reducible  to  four  general  heads.  The  laft 
mentioned  work  is  entitled  Vvvaddrnarva  Setie,  and  confifts,  like  the 
Roman  Digeft,  of  authentick  texts,  with  the  names  of  their  feveral 
authors  regularly  prefixed  to  them,  and  explained  where  an  expla- 
nation is  requifite,  in  fliort  notes  taken  from  commentaries  of  high 
authority:  it  is,  as  far  as  it  goes,  a  very  excellent  work;  but,  though 
it  appear  extremely  diffufe  on  fubjects  rather  curious  than  ufeful,  and 
though  the  chapter  on  inheritances  be  copious  and  exact,  yet  the  other 
important  branch  of  jurifprudence,  the  law  of  contracts,  is  very  fuc- 
cinctly  and  fuperficially  difcufled,  and  bears  an  inconfiderable  propor- 
tion to  the  reft  of  the  work.  But,  whatever  be  the  merit  of  the 
original,  the  tranflation  of  it  has  no  authority,  and  is  of  no  other  ufe 
than  to  fuggeft  enquiries  on  the  many  dark  pafiages,  which  we  find  in 
it :  properly  fpeaking,  indeed,  we  cannot  call  it  a  tranflation ;  for, 
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though  Mr.  Halhed  performed  his  part  with  fidelity,  yet  the  Perfian 
interpreter  had  fupplied  him  only  with  a  loofe  injudicious  epitome 
of  the  original  Sanfcrif,  in  which  abftradt  many  eflential  paflages  are 
omitted,  though  feveral  notes  of  little  confequence  arc  interpolated, 
from  a  vain  idea  of  elucidating  or  improving  the  text.  All  this  I  fay 
with  confidence,  having  already  perufed  no  fmall  part  of  the  original 
with  a  learned  Pandit,  comparing  it,  as  I  proceeded,  with  the  Englifh, 
verfion. 

Having  fhewn,  therefore,  the  expedience  of  a  new  compilation  for 
each  fyftem  of  Indian  law,  I  beg  leave  to  ftate  the  difficulties  which 
muft  attend  the  work,  and  to  fuggeft  the  means  of  removing  them. 
The  aifficulty  which  firft  prefents  itfelf,  is  the  expence  of  paying  the 
Pandits  and  Maulavi's,  who  muft  compile  the  Digeft,  and  the  native 
writers  who  muft  be  employed  to  tranfcribe  it.  Since  two  provinces 
are  immediately  under  this  Government,  in  each  of  which  there  are 
many  cuftotnary  laws,  it  would  be  proper  to  employ  one  Pandit  of 
Bengal  and  another  from  Bahar ;  and,  fince  there  are  two  Mohamme- 
dan feels,  who  differ  in  regard  to  many  traditions  from  their  Prophet, 
and  to  fome  decifions  of  their  refpeclive  doctors,  it  might  be  thought' 
equally  proper  to  engage  one  Maulavi  of  each  fe6l ;  and  this  mode 
would  have  another  advantage,  fince  two  lawyers  conferring  freely 
together,  on  fundamental  principles  common  to  both,  would  arlift, 
direct,  and  check  each  other:  but,  as  the  moft  learned  among  them 
ought  by  all  means  to  be  fele&ed,  and,  as  the  work  would  occupy 
all  their  time,  a  monthly  falary  of  two  hundred  Sicca  rupees  for  each, 
would  be  no  more  than  reafonable;  and  one  hundred  Sicca  rupees 
a  month,  for  each  of  the  writers  in  Nagari  and  Arabick,  would  not  be 
more  than  fufficient  wages,  fince  they  ought  to  be  competently  fkilled 
in  the  two  feveral  languages,  that  they  might  avoid  grofs  errors 
in  tranfcribing  what  the  lawyers  had  written.  The  whole  expence*. 

therefore, 
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therefore,  would  be  a  thoufand  Sicca  rupees  a  month  ;  fince  the  charges 
of  the  beft  Englifli  paper  would  not  be  worth  confidering :  but,  left  the 
perfons  employed  mould  protract  their  work  in  hopes  of  continued  fala- 
ries  for  a  long  period,  they  {hould  be  apprized,  that  the  whole  com- 
pilation muft  be  finifhed  and  copied  in  three  years,  at  the  expiration  of 
which  their  falaries  would  be  flopped. 

Although  I  can  have  no  perfonal  intereft,  immediate  or  confequential> 
in  the  work  propofed,  yet  I  would  cheerfully  have  borne  the  whole  ex- 
pence  of  it,  if  common  prudence  had  not  restrained  me,  and  if  my 
private  eftablifhment  of  native  readers  and  writers,  which  I  cannot  with 
convenience  difcontinite  at  prefent,  did  not  require  more  than  half  of  the 
monthly  expence,  which  the  completion  of  a  Digeft  would,  in  my  opinion, 
demand,  t  am  under  a  neceffity,  therefore,  of  intimating  that,  if  the 
work  be  thought  expedient,  the  charges  of  it  mould  be  defrayed  by  the 
Government,  and  the  falaries  paid  by  their  officers.  The  fecond  diffi- 
culty is,  to  find  a  director  of  the  work  and  a  tranflator  of  it,  who  with  a 
competent  knowledge  of  Sanfcrit  and  Arabick,  has  a  general  acquaint- 
ance with  the  principles  of  jurifprudence,  and  a  fufficient  mare  even  of 
a  legiflative  fpirit,  to  arrange  the  plan  of  a  Digeft,  fuperintend  the  com- 
pilation of  it,  and  render  the  Whole,  as  it  proceeds,  into  perfpicuous 
Englifh,  fo  that  even  the  tranflation  may  acquire  a  degree  of  authority 
proportioned  to  the  publick  opinion  of  his  accuracy.  Now  though  I 
am  truly  confcious  of  poiTeffing  a  very  moderate  portion  of  thofe  talents, 
which  I  mould  require  in  the  fuperintendent  of  fuch  a  work,  yet  I  may 
without  vanity  profefs  myfelf  equal  to  the  labour  of  it.  And  though  I 
would  much  rather  fee  the  work  well- conducted  by  any  man  than  by 
myfelf,  yet  I  would  rather  give  myfelf  the  trouble  of  it  than  not  live  to 
fee  it  conducted  at  all ;  and,  I  cannot  but  know,  that  the  qualifications 
required  even  in  the  low  degree  in  which  I  poffefs  them  are  not  often 
found  united  in  the  fame  perfon  for  a  reafon  before  fuggefted.  If  your 

Lordfhip, 
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Lordmip,  therefore,  after  full  confideration  of  the  fubjecl,  fhall  be  of 
opinion,  that  a  Digeft  of  Hindu  and  Mohammedan  laws  would  be  a 
work  of  national  honour,  and  utility,  I  fo  cherifh  both,  that  I  offer  the 
nation  my  humble  labour,  as  far  as  I  can  difpofe  of  my  time  confid- 
ently with  the  faithful  difcharge  of  my  duty  as  a  magistrate.  Should 
this  offer  be  accepted,  I  mould  then  requeft  your  J^ordlhip  to  nominate 
the  Pandits  and  Maulavi's  to  whom  I  would  feverally  give  a  plan  con- 
formable to  the  beft  analyfis  that  I  could  make  ;  and  I  mould  be  able, 
IF  MY  HEALTH  CONTINUED  FIRM,  to  tranflate  every  morning,  before 
any  other  bufinefs  is  begun,  as  much  as  they  could  compile,  and  the 
writers  copy,  in  the  preceding  day.  The  D&erma  Saftra  or  Sacred  Code 
of  the  Hindus  confifts  of  eighteen  books,  the  firfl  of  which  would  in  any 
age  or  nation  be  thought  a  wonderful  performance ;  both  the  firft  and 
fecond  have  excellent  commentaries  of  great  authority,  but  the  other 
fixteen  are  too  eafy  to  need  elucidation  :  the  works  of  Menu,  of  Tagya- 
ivateya,  and  moft  of  the  others,  are  in  blank  verfe,  but  that  of  Gautam 
is  in  modulated  profe.  Befides  thefe  the  Hindus  have  many  ftandard 
law-tra<5ts  with  their  feveral  commentaries,  and,  among  them,  a  fine 
treatife  on  Inheritances,  by  limutavaban,  to  which  our  Pandits  often 
refer  ;  though,  on  that  fubjecl:,  the  work  of  Raghunandan  feems  to  be 
more  generally  approved  in  this  province. 

The  Mufelmans,  betides  a  few  general  rules  in  the  Koran,  and  a  num- 
ber of  traditional  maxims  delivered  from  their  prophet,  and  his  compa- 
nions, through  the  fages  of  their  law,  together  with  the  opinions  of  their 
celebrated  lawyers  preferved  by  their  difciples,  have  two  incomparable 
little  tradts,  one  by  Siraju-ddin,  and  the  other  by  Alkuduri ;  the  former  on 
Succeffions  only,  and  the  other  on  Contracts  alfo,  with  comments  on 
each,  and  further  comments  on  them ;  not  to  mention  fome  other  tracls 
of  acknowledged  authority,  and  large  collections  of  decisions  in  particular 
cafes.  All  thefe  books  may,  I  fuppofe,  be  procured  with  eafe $  and  fome 

of 


64*  CORRESPONDENCE  WITH 

of  the  moft  rare  among  them  are  in  my  pofleffion :  mine  I  would  lend 
with  pleafure  to  the  Pandits  and  Maulavi's,  if  they  happened  to  be  unpro- 
vided with  good  copies  of  them ;  and  my  example  would,  I  perfuade 
myfelf,  be  followed  on  fuch  an  occafion  by  other  collectors  of  eaftern 
manufcripts,  both  natives  and  Europeans.  This  is  all,  that  appears  ne- 
cefTary  to  be  written  on  the  fubjecl,  with  which  I  began  this  addrefs  to 
your  Lordmip  ;  I  could  not  have  exprefled  myfelf  more  concifely  with- 
out fome  obfcurity ;  and  to  have  enlarged  on  the  technical  plan  of  the 
work  which  I  have  propofed,  would  have  been  (uperfluous. 

I  have  the  honour  to  be, 

My  Lord, 
Your  Lordfhip's  faithful  and  obedient  Servant, 

(Signed)     WILLIAM  JONES. 

Calcutta,  ipth  March,  1788. 


E      Vo  Sir  WILLIAM  JONES,  &c.  &c.  &c. 

SIR, 

THE  Governor  General  has  laid  before  us  your  letter  addrefTed  to 
him  in  Council  of  this  date. 

The  objeft  of  your  propofition  being  to  promote  a  due  administration 
of  juftice,  ic  becomes  interefting  to  humanity ;  and  it  is  deferving  of 
our  peculiar  attention,  as  being  intended  to  increafe  and  fecure  the  hap- 
pinefs  of  the  numerous  inhabitants  of  the  Company's  provinces. 

In  addition  to  all  other  confiderations,  we  are  highly  fenlible  that  the 
accomplishment  of  the  Digeft  that  you  propofe  of  the  Hindu  and  Maho- 

medan 


THE  GOVERNMENT  OF  FORT  WILLIAM. 

medan  laws,  would  reflect  the  grcateft  honour  upon  our  adminiftration, 
and  we  think  it  fingularly  fortunate  that  a  perfon  fo  eminently  qualified 
as  you  are,  fliould,  from  principles  of  general  benevolence  and  public 
fpirit,  be  induced  to  engage  in  fo  arduous  an  undertaking. 

We  therefore,  with  the  higheft  pleafure,  accept  of  your  offer  to  direct 
and  tranflate  this  work,  and  we  (hall  entirely  rely  upon  your  knowledge 
and  judgement  to  feleft  and  appoint  as  many  of  the  mod  refpeclable 
Moulavies  and  Pandits  of  this  country  as  you  may  think  neceflary  to 
give  you  effectual  affiftance. 

We  have  no  hefitation  in  giving  our  immediate  aflent  to  incur  the 
expence  that  you  propofe  for  carrying  on  a  work  of  fo  much  value 
to  the  publick,  and  we  have  accordingly  given  orders  to  the  Civil  Pay- 
mafter  to  receive  your  directions  for  making  the  monthly  difburfements 
in  the  manner  that  you  have  ftated  to  be  neceflary. 

We  are,  &c. 

(Signed)  GOVERNOR  GENERAL 
AND  COUNCIL. 

Fort-William,  ipth  March,  1788. 

' 


9th  June,  1793. 
SIR, 

I  HAVE  the  pleafure  of  fending  to  the  Governor  General  in  Council, 
a  fyflem  of  Hindu  laws,  believed  to  be  of  divine  authority,  and,  in  my 
opinion,  of  the  greateft  importance.  Having  obferved,  that  every  page 
of  the  new  compilation,  by  the  Pandits  employed  by  Government, 
was  filled  with  texts  of  Menu,  I  thought  it  beft  to  tranflate  the  whole 
VOL.  in.  -f-  i  code 
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code  of  that  ancient  legiflator ;  becaufe  I  knew,  that  many  of  his 
laws,  which  appeared  obfcure  when  detached,  would  be  perfectly  clear 
when  connected. 

» 

Should  the  Government  be  pleafed  to  give  orders  for  printing  the 
book  in  Calcutta,  I  will  correct  the  prefs  with  the  moft  vigilant  atten- 
tion ;  and  I  much  doubt  whether  it  can  be  corrected  in  England.  Two 
more  vacations  will,  I  truft,  enable  me  to  complete  the  Digeft,  with  an 
Introductory  Difcourfe. 

I  am,  &c. 

(Signed)     WILLIAM  JONES. 
EDWARD  HAY,  ESQ.. 
Secretary,  &c.  &c. 


Honourable  Sir  WILLIAM  JONES,  ©V.  &c.  &c.- 


SlR, 

I.  HAVE  been  honoured  with  your  letter  of  the  Qth  inftant,  and 
have  laid  it  before  the  Governor  General  in  Council,  with  the  two  vo- 
lumes you  have  been  fo  good  as  to  prefent  to  the  Board,  containing 
your  tranflation,  in  manufcript,  of  the  Manava  Derma  Saftra.  His 
Lordfhip  in  Council  has  inftructed  me  to  allure  you,  that  he  is  highly 
fenfible  how  much  the  public  and  the  country  at  large  are  indebted  to 
you,  for  the  great  trouble  you  have  taken  in  preparing  this  great  and 
moft  ufeful  work  ;  and  to  acquaint  you,  that  as  there  is  a  certainty, 
under  the  offer  which  you  have  kindly  made,  of  correcting  the  prefs 
mould  the  work  be  printed  in  this  country,  of  its  being  published  with  a 

particular 
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particular  degree  of  accuracy,  that  could  not  be  expected  if  the  work 
were  printed  in  England,  he  has  determined  that  the  book  mould  be 
printed  here. 

I  have  received  directions  to  have  an  exacl  copy  in  manufcript  made, 
and  as  parts  of  it  are  funmed,  I  mail,  with  your  permiffion,  do  myfelf 
the  honour  of  fending  them  to  you,  that  you  may  be  fo  obliging  as  to 
give  fuch  orders  to  the  fuperintendents  of  the  Company's  prefs  for  print- 
ing the  work,  as  you  may  wifh  to  be  attended  to. 

I  am,  with  great  refpeft,  &c. 

(Signed)        EDWARD  HAY, 

Secretary  to  the  Government. 
Council  Chamber,  nth  June,  1793. 
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THE  PREFACE. 


AT  is  a  maxim  in  the  fcience  of  legiflation  and  government,  that 
Laws  are  of  no  avail  without  manners,  or,  to  explain  the  fentence  more 
fully,  that  the  befl  intended  legiflative  provifions  would  have  no 
beneficial  effect  even  at  firft,  and  none  at  all  in  a  fhort  courfe  of  time, 
unlefs  they  were  congenial  to  the  difpofition  and  habits,  to  the' 
religious  prejudices,  and  approved  immemorial  ufages,  of  the  people, 
for  whom  they  were  enacted ;  efpecially  if  that  people  univerfally  and 
fincerely  believed,  that  all  their  ancient  ufages  and  eftablimed  rules  of 
conduit  had  the  fanclion  of  an  actual  revelation  from  heaven  :  the 
legiflature  of  Britain  having  mown,  in  compliance  with  this  maxim^ 
an  intention  to  leave  the  natives  of  thefe  Indian  provinces  in  pofleffion 
of  their  own  Laws,  at  leafl:  on  the  titles  of  contrasts  and  inheritances,  we 
may  humbly  prefume,  that  all  future  provifions,  for  the  adminiftration 
of  juftice  and  government  in  India,  will  be  conformable,  as  far  as  the 
natives  are  affected  by  them,  to  the  manners  and  opinions  of  the 
natives  themfelves  ;  an  object,  which  cannot  poffibly  be  attained,  until 
thofe  manners  and  opinions  can  be  fully  and  accurately  known,  Thefe 
confiderations,  and  a  few  others  more  immediately  within  my  province, 
were  my  principal  motives  for  warning  to  know,  and  have  induced  me 

at 
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at  length  to  publifli,  that  fyftem  of  duties,  religious  and  civil,  and 
of  law  in  all  its  branches,  which  the  Hindus  firmly  believe  to  have 
been  promulged  in  the  beginning  of  time  by  MENU,  fon  or  grandfou 
of  BRAHMA',  or,  in  plain  language,  the  firft  of  created  beings,  and  not 
the  oldeft  only,  but  the  holieft,  of  legiflators  ;  a  fyftem  fo  comprehenfive 
and  fo  minutely  exact,  that  it  may  be  confidered  as  the  Inftitutes  of 
Hindu  Law,  preparatory  to  the  copious  Digeft,  which  has  lately  been 
compiled  by  Pandits  of  eminent  learning,  and  introductory  perhaps 
to  a  Code,  which  may  fupply  the  many  natural  defects  in  the  old 
jurifprudence  of  this  country,  and,  without  any  deviation  from  its 
principles,  accommodate  it  juftly  to  the  improvements  of  a  com- 
mercial age. 

We  are  loft  in  an  inextricable  labyrinth  of  imaginary  agronomical 
cycles,  Tugas,  Mahdyugast  Calpas,  and  Menivantaras,  in  attempting  to 
calculate  the  time,  when  the  firft  MENU,  according  to  the  Brahmens, 
governed  this  world,  and  became  the  progenitor  of  mankind,  who  from 
him  are  called  Mdnavah  ;  nor  can  we,  fb  clouded  are  the  old  hiftory 
and  chronology  of  India  with  fables  and  allegories,  afcertain  the  precife 
age,  when  the  work,  now  prefented  to  the  Publick,  was  actually  com- 
pofed ;  but  we  are  in  pofiemon  of  fome  evidence,  partly  extrinfick  and 
partly  internal,  that  it  is  really  one  of  the  oldeft  compofitions  exifting. 
From  a  text  of  PARA'SARA,  difcovered  by  Mr.  DAVIS,  it  appears,  that 
the  vernal  equinox  had  gone  back  from  the  tenth  degree  of  Bharani  to 
the  Jirft  of  Afwirii,  or  twenty-three  degrees  and  twenty  minutes,  between 
the  days  of  that  Indian  philofopher,  and  the  year  of  our  Lord  4QQ, 
when  it  coincided  with  the  origin  of  the  Hindu  ecliptick  ;  fo  that 
PARA'SARA  probably  flourifhed  hear  the  clofe  of  the  twelfth  century 
before  CHRIST  :  now  PARA'SARA  was  the  grandfon  of  another  fage, 
named  VA  SISHT'HA,  who  is  often  mentioned  in  the  laws  of  MENU, 
and  once  as  contemporary  with  the  divine  BHRIGU  himfelf;  but  the 

character 
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character  of  BHRIGU,  and  the  whole  dramatical  arrangement  of  the 
book  before  us,  are  clearly  fictitious  and  ornamental,  with  a  defign, 
too  common  among  ancient  lawgivers,  of  ftamping  authority  on  the 
work  by  the  introduction  of  fupernatural  perfonages,  though  VASISH- 
T'HA  may  have  lived  many  generations  before  the  actual  writer  of  it; 
who  names  him,  indeed,  in  one  or  two  places  as  a  philofopher  in  an 
earlier  period.  The  ftyle,  however,  and  metre  of  this  work  (which 
there  is  not  the  fmalleft  reafon  to  think  affectedly  obfolete)  are  widely 
different  from  the  language  and  metrical  rules  of  CA'LIDA'S,  who 
unqueftionably  wrote  before  the  beginning  of  our  era  j  and  the  dialect 
of  MENU  is  even  obferved  in  many  paflages  to  referable  that  of  the 
Veda,  particularly  in  a  departure  from  the  more  modern  grammatical 
forms  ;  whence  it  muft  at  firft  view  feem  very  probable,  that  the  laws, 
now  brought  to  light,  were  considerably  older  than  thofe  of  SOLON  or 
even  of  LYCURGUS,  although  the  promulgation  of  them,  before  they 
were  reduced  to  writing,  might  have  been  coeval  with  the  firft  mo- 
narchies eftablifhed  in  Egypt  or  Afia:  but,  having  had  the  fmgular 
good  fortune  to  procure  ancient  copies  of  eleven  Upani/hads  with  a 
very  perfpicuous  comment,  I  am  enabled  to  fix  with  more  exactnefs 
the  probable  age  of  the  work  before  us,  and  even  to  limit  its  higheft 
poffible  age,  by  a  mode  of  reafoning,  which  may  be  thought  new,  but 
will  be  found,  I  perfuade  myfelf,  fatisfactory ;  if  the  Publick  fliall  on 
this  occafion  give  me  credit  for  a  few  very  curious  facts,  which,  though 
capable  of  ftrict  proof,  can  at  prefent  be  only  afferted.  The  Sanfcrit 
of  the  three  firft  Vedas  (I  need  not  here  fpeak  of  the  fourth),  that  of  the 
Mdnava  Dherma  Sdftra,  and  that  of  the  Puranas,  differ  from  each 
other  in  pretty  exact  proportion  to  the  Latin  of  NUMA,  from  whofc 
laws  entire  fentences  are  preferved,  that  of  APPIUS,  which  we  fee  in 
the  fragments  of  the  Twelve  Tables,  and  that  of  CICERO,  or  of  LU- 
CRETIUS, where  he  has  not  affected  an  obfolete  ftyle  :  if  the  feveral 
changes,  therefore,  of  Sanfcrit  and  Latin  took  place,  as  we  may  fairly 

aflume, 
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afiume,  in  times  very  nearly  proportional,  the  Vedas  muft  have  been 
written  about  30O-  years  before  tbefe  Inftitutes,  and  about  Goo  before 
the  Purdnas  and  Itihdfas,  which,  I  am  fully  convinced,  were  not  the 
productions  of  VYA'SA  ;  fo  that,  if  the  fon  of  PARA'SARA  committed 
the  traditional  Vedas  to  writing  in  the  Sanfcrit  of  his  father's  time, 
the  original  of  this  book  muft  have  received  its  prefent  form  about 
880  years  before  CHRIST'S  birth.  If  the  texts,  indeed,  which  VYA'SA 
collected,  had  been  actually  written,  in  a  much  older  dialed,  by  the 
fages  preceding  him,  we  muft  inquire  into  the  greateft  poffible  age  of 
the  Vedas  themfelves  :  now  one  of  the  longeft  and  fineft  Upanifhads  in 
the  fecond  Vtda  contains  three  lifts,  in  a  regular  feries  upwards,  of  at 
moft  forty-two  pupils  and  preceptors,  who  fucceffively  received  and 
tranfmitted  (probably  by  oral  tradition)  the  doctrines  contained  in  that 
Upanijhad;  and,  as  the  old  Indian  priefts  were  ftudents  at  ffteen,  and 
inftrudors  at  twenty -jive,  we  cannot  allow  more  than  ten  years  on  an 
average  for  each  interval  between  the  refpective  traditions ;  whence, 
as  there  are  forty  fuch  intervals,  in  two  of  the  lifts,  between  VYA'SA, 
who  arranged  the  whole  work,  and  AYA'SYA,  who  is  extolled  at  the 
beginning  of  it,  and  juft  as  many,  in  the  third  lift,  between  the  com- 
piler and  YA'JNYAWALCYA,  who  makes  the  principal  figure  in  it,  we 
find  the  higheft  age  of  the  Tajur  Veda  to  be  158O  years  before  the  birth 
of  our  Saviour,  (which  would  make  it  older  than  the  five  books  of 
MOSES)  and  that  of  our  Indian  lawtract  about  1280  years  before  the 
fame  epoch.  The  former  date,  however,  feems  the  more  probable 
of  the  two,  becaufe  the  Hindu  fages  are  faid  to  have  delivered  their 
knowledge  orally,  and  the  very  word  Srutat  which  we  often  fee  ufed 
for  the  Veda  itfelf,  means  what  was  heard",  not  to  infift,  that  CULLU'CA 
exprefsly  declares  the  fenfe  of  the  Veda  to  be  conveyed  in  the  language 
of  VYA'SA.  Whether  MENU,  or  MENUS  in  the  nominative  and  ME  NO'S 
in  an  oblique  cafe,  was  the  fame  perfonage  with  MINOS,  let  others 
determine;  but  he  muft  indubitably  have  been  far  older  than  the  work, 

which 
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which  contains  his  laws,  and,  though  perhaps  he  was  never  in  Crete, 
yet  fome  of  his  inftitutions  may  well  have  been  adopted  in  that  ifland, 
whence  LYCURGUS  a  century  or  two  afterwards  may  have  imported 
them  to  Sparta. 

There  is  certainly  a  ftrong  refemblance,  though  obfcured  and  faded 
by  time,  between  our  MENU  with  his  divine  Bull,  whom  he  names  as 
DHERMA  himfelf,  or  the  genius  of  abftraft  juftice,  and  the  MNEUES 
of  Egypt  with  his  companion  or  fymbol,  Apis ;  and,  though  we  mould 
be  conflantly  on  our  guard  againft  the  delufion  of  etymological  conjec- 
ture, yet  we  cannot  but  admit  that  MINOS  and  MNEUES,  or  Mneuis, 
have  only  Greek  terminations,  but  that  the  crude  noun  is  compofed  of 
the  fame  radical  letters  both  in  Greek  and  in  Sanfcrit.  «  That  APIS  and 
'  MNEUIS,  fays  the  Analyft  of  ancient  Mythology,  were  both  repre- 

*  fentations  of  fome  perfonage,  appears  from  the  teftimony  of  LYCO- 

*  PHRON  and  his  fcholiaft  ;  and  that  perfonage  was  the  fame,  who  in 
'  Crete  was  ftyled  MINOS,   and  who  was  alfo  reprefented  under  the 
'  emblem  of  the  Minotaur:  DIODORUS,  who  confines  him  to  Egypt, 
'  fpeaks  of  him  by  the  title  of  the  bull  Mneuis,  as  the  firft  lawgiver, 

*  and  fays,  "  That  he  lived  after  the  age  of  the  gods  and  heroes,  when 
"  a  change  was  made  in  the  manner  of  life  among  men  ;  that  he  was 
"  a  man  of  a  moft  exalted  foul,  and  a  great  promoter  of  civil  fociety, 
"  which  he  benefited  by  his  laws ;  that  thofe  laws  were  unwritten,  and 
'*  received  by  him  from  the  chief  Egyptian  deity  HERMES,  who  con- 
'*  ferred  them  on  the  world  as  a  gift  of  the  higheft  importance."     He 
'  was  the   fame,   adds  my  learned  friend,  with    MENES,   whom  the 
'  Egyptians  reprefented  as  their  firft  king  and  principal  benefactor,  who 
'  firft  facrificcd  to  the  gods,  and  brought  about  a  great  change  in  diet.' 
If  MINOS,   the  fon  of  JUPITER,  whom  the  Cretans,    from   national 
vanity,  might  have  made  a  native  of  their  own  ifland,  was  really  the 
fame  perfon   with  MENU,  the  fon  of  BRAHMA',  we  have  the  good 

VOL.  in.  i  fortune 
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fortune  to  reftore,  by  means  of  Indian  literature,  the  moft  celebrated 
fyftem  of  heathen  jurifprudence,  and  this  work  might  have  been  entitled 
The  Laws  of  MINOS  ;  but  the  paradox  is  too  fmgular  to  be  confidently 
afTerted,  and  the  geographical  part  of  the  book,  with  moft  of  the  allu- 
fions  to  natural  hiftory,  muft  indubitably  have  been  written  after  the 
Hindu  race  had  fettled  to  the  fouth  of  Himalaya.  We  cannot  but 
remark  that  the  word  MENU  has  no  relation  whatever  to  the  Moon ; 
and  that  it  was  the  feventh,  not  the  firft,  of  that  name,  whom 
the  Brdhmens  believe  to  have  been  preferved  in  an  ark  from  the 
general  deluge  :  him  they  call  the  Child  of  the  Sun,  to  diftinguifh  him 
from  our  legiflator ;  but  they  alfign  to  his  brother  YAMA  the  office 
(which  the  Greeks  were  pleafed  to  confer  on  MINOS)  of  Judge  in  the 
Jhades  below. 

The  name  of  MENU  is  clearly  derived  (like  menes,  mens,  and  mind) 
from  the  root  men  to  under/land;  and  it  fignifies,  as  all  the  Pandits 
agree,  intelligent,  particularly  in  the  doctrines  of  the  Veda,  which  the 
compofer  of  our  Dherma  Sdftra  muft  have  ftudied  very  diligently ; 
fmce  great  numbers  of  its  texts,  changed  only  in  a  few  fyllables  for  the 
fake  of  the  meafure,  are  interfperfed  through  the  work  and  cited  at 
length  in  the  commentaries :  the  Publick  may,  therefore,  aflure  them- 
felves,  that  they  now  pofTefs  a  confiderable  part  of  the  Hindu  fcripture, 
without  the  dullnefs  of  its  profane  ritual  or  much  of  its  myflical  jar- 
gon. DA'RA  SHUCU'H  was  perfuaded,  and  not  without  found  reafon, 
that  the  firft  MENU  of  the  Brdhmens  could  be  no  other  perfon  than  the 
progenitor  of  mankind,  to  whom  Jews,  Chriflians,  and  Mufelmdns  unite 
in  giving  the  name  of  ADAM  ;  but,  whoever  he  might  have  been,  he  is 
highly  honoured  by  name  in  the  Veda  itfelf,  where  it  is  declared,  that 
*  whatever  MENU  pronounced,  was  a  medicine  for  the  foul ;'  and  the 
fage  VRIHASPETI,  now  fuppofed  to  prefide  over  the  planet  Jupiter, 
fays  in  his  own  law  tract,  that  '  MENU  held  the  firft  rank  among  legif- 

'  lators. 
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*  lators,  becaufe  he  had  exprefled  in  his  code  the  whole  fenfe  of  the 

*  Veda ;  that  no  code  was  approved,  which  contradicted  MENU  ;  that 

*  other  Saftras,  and  treatifes  on  grammar  or  logick,  retained  fplen- 

*  dour  fo  long  only,  as  MENU,  who  taught  the  way  to  juft  wealth,  to 

*  virtue,  and  to  final  happinefs,  was  not  feeu  in  competition  with  them :' 
VYA'SA  too,  the  fon  of  PARA'SARA  before  mentioned,  has  decided, 
that  *  the  Veda  with  its  Angas,  or  the  fix  compofitions  deduced  from 

*  it,  the  revealed  fyftem  of  medicine,  the  Puranas,  or  facred  hiftories, 

*  and  the   code  of  MENU,  were  four   works   of  fupreme  authority, 

*  which  ought  never  to  be  fhaken  by  arguments  merely  human.' 

It  is  the  general  opinion  of  Pandits,  that  BRAHMA'  taught  his  laws 
to  MENU  in  a  hundred  thoufand  verfes,  which  MENU  explained  to  the 
primitive  world  in  the  very  words  of  the  book  now  tranflated,  where 
he  names  himfelf,  after  the  manner  of  ancient  fages,  in  the  third 
perfon ;  but,  in  a  mort  preface  to  the  lawtracT:  of  NA'RED,  it  is 
afferted,  that  *  MENU,  having  written  the  laws  of  BRAHMA/  in  a 

*  hundred  thoufand  Jlocas  or  couplets,  arranged  under  twenty-four  heads 
'  in   a  thoufand  chapters,    delivered  the  work    to  NA  RED,   the  fage 
'  among  gods,  who  abridged  it,    for  the  ufe  of  mankind,    in  twelve 

*  thoufand  verfes,  and  gave  them  to  a  fon  of  BHRIGU,  named  SUMATI, 
'  who,  for   greater  eafe    to    the  human  race,  reduced  them  to  four 

*  thoufand\  that  mortals  read  only  the  fecond  abridgement  by  SUMATI, 

*  while   the    gods  of  the   lower   heaven,    and   the   band  of  celeftial 

*  muficians,  are  engaged  in  ftudying  the  primary  code,  beginning  with 

*  the  fifth  verfe,  a  little  varied,  of  the  work  now  extant  on  earth  ;  but 

*  that  nothing  remains  of  NA  RED'S  abridgement,  except  an  elegant 

*  epitome   of  the   ninth  original  title  on  the  admintftration  of  jujiice* 
Now,    fmce  thefe  inftitutes  confift  only  of   two  thoufand  Jix  hundred 
and  eighty-Jive  verfes,.  they   cannot  be    the  whole  work  afcribed   to 
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SUMATI,  which  is  probably  diftinguimcd  by  the  name  of  the  Vriddha, 
or  ancient,  Mdnava,  and  cannot  be  found  entire ;  though  feveral 
paflages  from  it,  which  have  been  preferved  by  tradition,  are  occa- 
fionally  cited  in  the  new  digeft. 

A  number  of  glofles  or  comments  on  MENU  were  compofed  by  the 
Munis,  or  old  philofophers,  whofe  treatifes,  together  with  that  before 
us,  conftitute  the  Dhermafaftra,  in  a  collective  fenfe,  or  Body  of  Law  ; 
among  the  more  modern  commentaries,  that  called  Medhdtit'hi,  that 
by  GO'VINDARA'JA,  and  that  by  DHARANI'-DHERA,  were  once  in  the 
greateft  repute ;  but  the  firft  was  reckoned  prolix  and  unequal ;    the 
fecond,  concife  but  obfcure  ;  and  the  third,  often  erroneous.    At  length 
appeared  CULLU  CA  BHATTA  ;    who,  after  a  painful  courfe  of  ftudy, 
and  the  collation  of  numerous  manufcripts,  produced  a  work,  of  which 
it  may,  perhaps,  be  faid  very  truly,  that  it  is  the  fhorteft,  yet  the  molt 
luminous,  the  leaft  oftentatious,  yet  the  moft  learned,  the  deepeft  yet 
the  moft  agreeable,  commentary  ever  compofed  on  any  author  ancient 
or  modern,  European  or  Aftatick.    The  Pandits  care  fo  little  for  genuine 
chronology,    that  none  of  them  can  tell  me    the    age  of  CCJLLU'CA, 
whom  they  always  name  with  applauie ;    but  he  informs  us  himfelf, 
that  he  was  a  Brahmen  of  the  Varendra  tribe,  whofe  family  had  been 
long  fettled  in  Gaur  or  Bengal,  but  that  he  had  chofen  his  refidence 
among  the  learned  on  the  banks  of  the  holy  river  at  Caji.     His  text 
and  interpretation   I  have  almoft  implicitly  followed,    though  I  had 
myfelf  collated  many  copies  of  MENU,  and  among  them  a  manufcript 
of  a  very  ancient  date :    his  glofs    is  here  printed  in  Italicks ;    and 
any  reader,  who  may  choofe  to  pafs  it  over  as  if  unprinted,  will  have 
in  Roman  letters  an  exacT:  verfion  of  the  original,  and  may  form  fome 
idea  of  its  character  and  ftruclure,   as  well  as   of  the  Sanfcrit  idiom, 
which  muft   neceflarily  be   preferved  in  a  verbal  tranflation  ;    and   a 

tranflation, 
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tranflation,  not  fcrupuloufly  verbal,  would  have  been  highly  improper 
in  a  work  on  fo  delicate  and  momentous  a  fubje6t  as  private  and 
criminal  jurifprudence. 

Should  a  feries  of  Brdbmens  omit,  for  three  generations,  the  reading 
of  MENU,  their  facerdotal  clafs,    as  all  the  Pandits  aflure  me,  would 
in  ftrictnefs  be  forfeited ;  but  they  muft  explain  it  only  to  their  pupils 
of  the  three  higheft  claflcs ;   and  the  Brahmen,  who  read  it  with  me, 
requefled  moft  earneftly,  that  his  name  might  be  concealed  ;  nor  would 
he  have  read  it  for  any  confideration  on  a  forbidden  day  of  the  moon, 
or  without  the  ceremonies  prefcribed  in  the  fecond  and  fourth  chapters 
for  a  lefture  on  the  Veda  :    fo  great,    indeed,   is  the  idea  of  fanclity 
annexed  to  this  book,  that,  when  the  chief  native  magiftrate  at  Banares 
endeavoured,   at  my  requeft,    to  procure  a  Perjian  tranflation  of  it, 
before   I  had  a  hope  of  being  at  any  time  able   to  underfland    the 
original,  the  Pandits  of  his  court  unanimoufly  and  pofitively  refufed 
to  affift  in  the  work  ;  nor  mould  I  have  procured  it  at  all,  if  a  wealthy 
Hindu  at  Gaya  had  not  caufed  the  verfion  to  be  made  by  fomc  of  his 
dependants,  at  the  defire  of  my  friend  Mr.  LAW.     The  Perjian  tranf- 
lation of  MENU,  like  all  others  from  the  Sanfcrit  into  that  language, 
is  a  rude  intermixture  of   the  text,    loofely  rendered,  with  fome  old 
or  new  comment,  and  often  with  the  crude  notions  of  the  tranflator  ; 
and,  though  it  exprefies  the  general  fenfe  of  the  original,  yet  it  fwarms 
with  errours,  imputable  partly  to  hafte,  and  partly  to  ignorance  :  thus 
where  MENU  fays,  that  emiffaries  are  the  eyes  of  a  prince,  the  Perfian. 
phrafe  makes  him  afcribe  four  eyes  to  the  perfon  of  a  king  ;  for  the 
word  char,  which  means  an  emijjary  in  Sanfcrit,  fignifies  four  in  the 
popular  dialect. 

The  work,  now  prefented  to  the  European  world,  contains  abundance 
of  curious  matter   extremely   interefting   both  to  fpeculative  lawyers 

and 
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and  antiquaries,  with  many  beauties,  which  need  not  be  pointed  out, 
and  with  many  blemifhes,  which  cannot  be  juftified  or  palliated.  It 
is  a  fyftem  of  defpotifm  and  prieftcraft,  both  indeed  limited  by 
law,  but  artfully  confpiring  to  give  mutual  fupport,  though  with 
mutual  checks  ;  it  is  filled  with  ftrange  cortceits  in  metaphyficks  and 
natural  philofophy,  with  idle  fuperftitions,  and  with  a  fcheme  of  theo- 
logy moft  obfcurely  figurative,  and  confequently  liable  to  dangerous 
mifconception  ;  it  abounds  with  minute  and  childifh  formalities,  with 
ceremonies  generally  abfurd  and  often  ridiculous  ;  the  punifhments  are 
partial  and  fanciful,  for  fome  crimes  dreadfully  cruel,  for  others 
reprehenfibly  flight ;  and  the  very  morals,  though  rigid  enough  on  the 
whole,  are  in  one  or  two  inftances  (as  in  the  cafe  of  light  oaths 
and  of  pious  perjury)  unaccountably  relaxed  :  neverthelefs,  a  fpirit  of 
fublime  devotion,  of  benevolence  to  mankind,  and  of  amiable  tendernefs 
to  all  fentient  creatures,  pervades  the  whole  work  ;  the  ftyle  of  it  has 
a  certain  aufterc  majefty,  that  founds  like  the  language  of  legiflation 
and  extorts  a  refpeclful  awe ;  the  fentiments  of  independence  on  all 
beings  but  GOD,  and  the  harfh  admonitions  even  to  kings  are  truly 
noble  ;  and  the  many  panegyricks  on  the  Gdyatr},  the  Mother,  as  it 
is  called,  of  the  Veda,  prove  the  author  to  have  adored  (not  the  vifible 
materials/a^,  but)  that  divine  and  incomparably  greater  light,  to  ufe  the 
words  of  the  moft  venerable  text  in  the  Indian  fcripture,  which  illumines 
all,  delights  all,  from  which  all  proceed,  to  which  all  mujl  return,  and 
which  alone  can  irradiate  (not  our  vifual  organs  merely,  but  our  fouls 
and)  our  intellect.  Whatever  opinion  in  Ihort  may  be  formed  of 
MENU  and  his  laws,  in  a  country  happily  enlightened  by  found  philo- 
fophy and  the  only  true  revelation,  it  muft  be  remembered,  that  thofe 
laws  are  actually  revered,  as  the  word  of  the  Moft  High,  by  nations 
of  great  importance  to  the  political  and  commercial  interefts  of 
Europe,  and  particularly  by  many  millions  of  Hindu  fubjecls,  whofe 
well  directed  induftry  would  add  largely  to  the  wealth  of  Britain,  and 

wha 
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who  aik  no  more  in  return  than  protection  for  their  peribns  and  places 
of  abode,  juftice  in  their  temporal  concerns,  indulgence  to  the  pre- 
judices of  their  own  religion,  and  the  benefit  of  thofe  laws,  which  they 
have  been  taught  to  believe  facred,  and  which  alone  they  can  poflibly 
comprehend. 

W.  JONES. 


THE 


LAWS  OF  MENU, 

SON  OF  BRAHMA. 


CHAPTER  THE  FIRST. 

On  the  Creation ;  'with  a  Summary  of  the  Contents. 


1.  lYI.ENUy/7/  reclined,  with  his  attention  fixed  on  one  object,  the 
Supreme  GOD  j  'when  the  divine  Sages  approached  himt  and,  after  mu- 
tual falutations  in  due  form,  delivered  the  following  addrefs  : 

2.  '  Deign,  fovereign  ruler,  to  apprize  us  of  the  facred  laws  in  their 

*  order,  as  they  muft  be  followed  by  all  the  four  clafles,  and  by  each 
'  of  them,  in  their  feveral  degrees,  together  with  the  duties  of  every 

*  mixed  clafs ; 

3..  *  For  thou,  Lord,  and  thou  only  among  mortals  t  knoweft  the  tme 

*  fenfe,  the  firft  principle,  and  the  prefcribed  ceremonies,  of  this  uni- 

*  verfal,    fupernatural  Veda,  unlimited  in  extent  and  unequalled   in 

*  authority.' 

VOL.  in.  K  4.  HE, 
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4.  HE,  whofe  powers  were  meafurelefs,  being  thus  requeued  by  the 
great  Sages,  whofe   thoughts  were    profound,  faluted  them  all  with 
reverence,  and  gave  them  a  comprehenfive  anfwer,  faying :  '  Be  it 

*  heard  ! 

5.  *  This  univerfe  exifted  only  in  the  firjt  divine  idea  yet  unexpandedt 
«  as  if  involved  in  darknefs,  imperceptible,  undefinable,  undifcoverable 
'  by  reafon,  and  undifcovered  by  revelation,  as  if  it  were  wholly  im- 
'  merfed  in  deep : 

6.  *  Then  the  file  felf-exifting  power,  himfelf  undifcerned,   but 
'  making  this  world  difcernible,  with  five  elements  and  other  princi- 
'  pies  of  nature,  appeared  with  undiminimed  glory,  expanding  his  idea, 

*  or  difpelling  the  gloom.. 

7.  *  HE,  whom  the  mind  alone  can  perceive,  whofe  effence  eludes 
'  the  external  organs,  who  has  no  vifible  parts,  who  exifts  from  eter- 
'  nity,  even  HE,  the  foul  of  all  beings,  whom  no  being  can  compre- 
'  hend,  (hone  forth  in  perfon. 

8.  '  HE,  having  willed  to  produce  various  beings  from  his  own 

*  divine  fubftance,  firft  with  a  thought  created  the  waters,  and  placed 

*  in  them  a  productive  feed  : 

9.  '  That  feed  became  an  egg  bright  as  gold,  blazing  like  the  lumi- 

*  nary  with  a  thoufand  beams ;  and  in  that  egg  he  was  born  himfelf,  in 
'  the  form  of  BRAHMA',  the  great  forefather  of  all  fpirits. 

10.  *  The  waters  are  called  ndrd,  becaufe  they  were  the  production 

*  of  NARA,  or  the  fpirit  of  Goo  ;  and,  fince  they  were  his  firft  ayana, 

*  or 


SUMMARY  OF  THE  CONTENTS.  67 

*  or  place  of  motion,  he  thence  is  named  NA'RA'VANA,  or  moving  on  the 
'  waters. 


11.'  From  THAT  WHICH  is,  the  firft  caufe,  not  the  objeft  of  fenfe, 

*  exifting  every  where  infubftance,  not  exifting  to  our  perception,  without 
'  beginning  or  end,  was  produced  the  divine  male,  famed  in  all  worlds 

*  under  the  appellation  of  BRAHMA. 

12.  *  In  that  egg  the  great  power  fat  inactive  a  whole  year  of  the 
'  Creator,  at  the  clofe  of  which  by  his  thought  alone  he  caufed  the 
'  eES  to  ^vide  itfelf  j 


13.  'And  from  Its  two  divifions  he  framed  the  heaven  above  and 
•*  the  earth  beneath  :  in  the  m  idft  he  placed  the  fubtil  ether,  the  eight 
4  regions,  and  the  permanent  receptacle  of  waters. 

14.  *  From  the  fupreme  foul  he  drew  forth  Mind,  exifting  fubftan- 
'  tially  though  unperceived  by  fenfe,  immaterial  ;  and,  before  mind,  or 

*  the  reafoning  power,  he  produced  confcioufnefs,  the  internal  monitor, 

*  the  ruler  ; 

15.  *  And,  before  them  both,  Tie  produced  the  great  principle  of  the 

*  foul,  or  firji  expanjion  of  the  divine  idea;  and  all  vital  forms  endued 
'  with  the  three  qualities  of  goodnefs,  pajpon,  and  darknefs;  and  the^fr;* 
'  perceptions  of  fenfe,  and  the  five  organs  of  fenfation. 

16.  '  Thus,  having  at  once  pervaded,    with  emanations  from  the 
'  Supreme  Spirit,  the  minuteft  portions  of  fix  principles  immenfely 

*  operative,  confcioufnefs  and  the  Jive  perceptions,  He  framed  all  crea- 

*  tures; 

17.  *  And 
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1 7.  *  And  fmce  the  minuteft  particles  of  vifible  nature  have  a  depend- 
4  ence  on  thofe  Jix  emanations  from  GOD,  the  wife  have  accordingly 
'  given  the  name  of  s'arira,  or  depending  on  Jix,  that  is,  the  ten  organs 

*  on  confcioufnefs,  and  the  jive  elements  on  as  many  perceptions,  to  His 

*  image  or  appearance  in  vifible  nature  : 

18.  *  Thence  proceed  the  great  elements,   endued    with  peculiar 

*  powers,  and  Mind  with  operations  infinitely  fubtil,  the  unperifhable 

*  caufe  of  all  apparent  forms. 

1Q.  *  This  univerfe,  therefore,   is  compacted  from  the  minute  por- 

*  tions  of  thofe  feven  divine  and  active  principles,  the  great  Soul,  or 

*  Jirft  emanation,  confcioufnefs,  and  Jive  perceptions  ;  a  mutable  univerfe 
'  from  immutable  ideas. 


20.  *  Among  them  each  fucceeding  element  acquires  the  quality  of 
'  the  preceding ;  and,  in  as  many  degrees  as  each  of  them  is  advanced, 
'  with  fo  many  properties  is  it  faid  to  be  endued. 

21.  '  HE  too  firft  affigned  to  all  creatures  diftinct  names,   diftind: 

*  acts,  and  diflincl  occupations ;  as  they  had  been  revealed  in  the  pre- 
'  exifting  Veda: 

22.  «  HE,  the  fupreme  Ruler,  created  an  aflemblage  of  inferior  Dei- 

*  ties,  with  divine  attributes  and  pure  fouls ;   and  a  number  of  Genii 
«  exquifitely  delicate ;  and  he  prefcribed  the  facrifice  ordained  from  the 
1  beginning. 

23.  «  From  fire,  from  air,  and  from  the   fun  he  milked  out,  as  it 
'  were,  the  three  primordial  Vedas,   named  Rich,   Yajujh,   and  Saman, 
«  for  the  due  performance  of  the  facrifice. 

24.  <  HE 
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24.  '  HE  gave  being  to  time  and  the  divifions  of  time,  to  the  ftars 

*  alfo,  and  to  the  planets,  to  rivers,  oceans,  and  mountains,  to  level 

*  plains,  and  uneven  valleys, 

25.  *  To  devotion,  fpeech,  complacency,  defire,  and  wrath,  and  to 

*  the  creation,  which  (hall  prefently  be  mentioned  ;  for  He  willed  the 


'  exiftence  of  all  thofe  created  things. 


26.  '  For  the  fake  of  diftinguiming  actions,  He  made  a  total  differ- 
'  encc  between  right  and  wrong,  and  enured  thefe  fentient  creatures 

*  to  pleafure  and  pain,  cold  and  heat,  and  other  oppofite  pairs. 

27.  *  With  very  minute  transformable  portions,  called  matrds,  of  the 

*  five  elements,  all  this  perceptible  world  was  compofed  in  fit  order  ; 

28.  *  And  in  whatever  occupation  the  fupreme  Lord  firft  employed 

*  any  vital  foul,  to  that  occupation  the  fame  foul  attaches  itfelf  fpon- 
'  taneoufly,  when  it  receives  a  new  body  again  and  again : 

2Q.  *  Whatever  quality,  noxious  or  innocent,  harm  or  mild,  unjuft 

*  or  juft,  falfe  or  true,  He  conferred  on  any  being  at  its  creation,  the 

*  fame  quality  enters  it  of  courfe  on  its  future  births  ; 

30.  *  As  the  Jix  feafons  of  the  year  attain  refpeclively  their  peculiar 

*  marks  in  due  time  and  of  their  own  accord,  even  fo  the  feveral  acls 
'•  of  each  embodied  fpirit  attend  it  naturally. 

31.  *  That  the  human  race  might  be  multiplied,  He  caufed  the 
'  Brahmen,   the  CJhatriya,  the  Vaifya,  and  the  Sudra  (fo  named  from 
'  the  fcripture,  protection,  wealth,   and   labour}   to  proceed  from  his 
'  mouth,  his  arm,  his  thigh,  and  his  foot. 

32.  '  Having 


70  ON  THE  CREATION ;  WITH  A 

32.  '  Having  divided  his  own  fubftance,  the  mighty  power  became 
'  half  male,  half  female,  or  nature  affive  and  pa/i've  -,  and  from,  that 

*  female  he  produced  VIRA  j  : 

33.  '  Know  Me,   O  moft  excellent  of  Brdhmens,  to  be  that  perfon, 

*  whom  the  male  power  VIRA'J,   having  performed  auftere  devotion, 

*  produced  by  himfelf ;  Me,  \.\\e  fecondary  framer  of  all  this  "vifible  'world. 

34.  *  It  was  I,  who,  defirous  of  giving  birth  to  a  race  of  men,  per- 

*  formed  very  difficult  religious  duties,  and  firft  produced  ten  Lords  of 

*  created  beings,  eminent  in  hoiinefs, 

35.  '  MARI'CHI,  ATRI,   ANGIRAS,  PULASTYA,  PULAHA,  CRATU, 

*  PRACHE'TAS,  or  DACSHA,  VASISHT'HA,  BHRIGU,  and  NA'RADA  : 

36.  *  They,  abundant  in  glory,  produced  feven  other  Menus,  toge- 

*  ther  with  deities,  and  the  manuons  of  deities,  and  Maharjhis,  or  great 

*  Sages,  unlimited  in  power  ; 

37.  '  Benevolent  genii,  and  fierce  giants,  blood- thirfty  favages,  hea- 
'  venly  quirifters,  nymphs  and  demons,  huge  ferpents  and  fnakes  of 
4  fmaller  nze,  birds  of  mighty  wing,  and  feparate  companies  of  Pittrs, 
'  or  progenitors  of  mankind  ; 

38.  *  Lightnings  and  thunder-bolts,   clouds  and  coloured  bows  of 
;  INDRA,  falling  meteors,  earth-rending  vapours,  comets,  and  lumina- 
'  ries  of  various  degrees  ; 

3Q.  *  Horfe-faced  fylvans,  apes,  fifh,  and  a  variety  of  birds,  tame 
'  cattle,  deer,  men,  and  ravenous  beafts  with  two  rows  of  teeth  j 


40.  '  Small 
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40.  *  Small  and  large  reptiles,  moths,  lice,  fleas,  and  common  flies, 

*  with  every  biting  gnat,  and  immoveable  fubftances  of  diftinct  forts. 

41.  '  Thus  was  this   whole  aflemblage  of  ftationary  and  moveable 

*  bodies  framed  by  thofe  high-minded  beings,    through  the   force    of 
'  their  own  devotion,   and   at  my  command,    with  feparate  actions 

*  allotted  to  each. 

42.  '  Whatever  a<fl  is  ordained   for  each  of  thofe   creatures  here 

*  below,  that'  I  will  now  declare   to  you,   together  with  their  order 
'  in  refpecl  to  birth. 

43.  *  Cattle  and  deer,   and  wild  beafts  with  two   rows  of  teeth, 

*  giants,  and  blood- thirfty  favages,  and  the  race  of  men,    are    born 

*  from  a  fecundine  : 

44.  •  Birds  are  hatched  from  eggs;  Jo  are  fnakes,  crocodiles,  fim 

*  without  Jhells,  and  tortoifes,    with   other  animal   kinds,    terreflrial, 
«  as  chameleons,  and  aquatick,  as  Jhell-JlJh  : 

45.  '  From  hot   moifture   are  born  biting   gnats,    lice,   fleas,   and 

*  common  flies ;    thefe,  and  whatever  is  of  the  fame  clafs,  are  pro- 

*  duced  by  heat. 

46.  *  All  vegetables,  propagated  by  feed   or    by   flips,  grow  from 

*  moots:  fome  herbs,  abounding  in   flowers  and  fruits,    perifli  when 
'  the  fruit  is  mature ; 

47.  «  Other  plants,  called  lords  of  the  foreft,  have  no  flowers,,  but 

*  produce  fruit ;  and,   whether  they  have  flowers  alfo,  or  fruit  only, 

*  large  woody  plants  of  both  forts  are  named  trees. 

48.  '  There 
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48.  '  There  are  (hrubs  with  many  (talks  from  the   root  upwards, 

*  and  reeds  with  fmgle  roots  but  united  ftems,  all  of  different  kinds, 
«  and  grafles,  and  vines  or  climbers,  and  creepers,  which  fpring  from  a 
'  feed  or  from  a  flip. 

49.  «  Thefe  animals  and  vegetables,  encircled  with  multiform  dark- 
4  nefs,  by  reafon  of  paft  actions,   have  internal  confcience,  and  are 

*  fenfible  of  pleafure  and  pain. 

50.  *  All  tranfmigrations,  recorded  in  Jacred  books,  from  the  ftatc 

*  of  BRAHMA',    to  that  of  plants,    happen  continually   in    this    tre- 

*  mendous  world  of  beings  ;  a  world  always  tending  to  decay. 

51.*  HE,  whofe  powers  are  incomprehensible,  having  thus  created 
'  both  me  and  this  univerfe,  was  again  abforbed  in  the  fupreme 
'  Spirit,  changing  the  time  of  energy  for  the  time  of  repofe. 

52.  *  When  that  power  awakes,  (for,  though  Jlumber  be  not  pr editable 
'  of  the  fole   eternal  Mind,  infinitely  wife  and  infinitely  benevolent,  yet 
'  it  is  predicated  of  BRAHMA',  figuratively,  as  a  general  property  of  life) 
'  then  has  this  world  its  full  expanfion ;  but,  when  he  (lumbers  with 

*  a  tranquil  fpirit,  then  the  whole  fyftem  fades  away ; 

53.  '  For,  while  he   repofes,  as  it  -were,  in  calm  fleep,  embodied 

*  Ipirits,  endued  with  principles  of  adion,  depart  from  their  feveral 

*  ads,  and  the  mind  itfelf  becomes  inert ; 

54.  «  And,  when  they  once  are  abforbed  in  that  fupreme  effence, 
'  then   the   divine   foul  of    all    beings    withdraws   his    energy,  and 
4  placidly  flumbers ; 

55.  «  Then 
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55.  '  Then  too  this  vital  foul  of  created  bodies,  with  all  the  organs 
'  of  fenfe  and  of  action,  remains  long  immerfed  in  the  Jlrji  idea  or  in 
'  darknefs,  and  performs  not  it  natural  functions,   but  migrates  from 

*  its  corporeal  frame  : 

56.  '  When,   being   again   compofed  of   minute   elementary   prin- 
'  ciples,  it  enters  at  once  into  vegetable  or  animal  feed,  it  then  aflumes 
'  a  new  form. 

57.  *  Thus  that  immutable  Power,  by  waking  and  repofing  alter - 
'  nately,  revivifies  and  deftroys  in  eternal  fucceflion  this  whole  affem- 

*  blage  of  locomotive  and  immoveable  creatures. 

58.  '  HE,  having  enacted  this  code  of  laws,   himfelf  taught  it  fully 
'  to  me  in  the  beginning :  afterwards  I  taught  it  MARI'CHI  and  the 

*  nine  other  holy  fages. 

59.  *  This    my  fan   BHRIGU    will    repeat   the    divine   code   to  you 
'  without  omiflion  ;    for  that  fage  learned   from   me   to   recite    the 
'  whole  of  it.' 

60.  BHRKSU,  great  and  wife,  having  thus  been  appointed  by  MENU 
to   promulge   his  laws,  addreiled  all  the   R~ifois  with  an  affectionate 
mind,  faying :  '  Hear  ! 

61.  *  FROM  this  MENU,  named  SWA'YAMBHUVA,  or  Sprung  from  tht 
1  felf-ex*ftingi  came  fix  defcendants,   other  MENUS,  or  perfeftly  under- 

*  ftanding  the  fcripture,  each  giving  birth  to  a  race  of  his  own,  all 
'  exalted  in  dignity,  eminent  in  power  ; 

VOL.  III.  L  62.    *  SwARo'cHISHA, 
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62.  '  SWA'RO'CHISHA,    AUTTAMI,    TA'MASA,    RAIVATA    likewifc 

*  and  CHA'CSHUSHA,  beaming  with  glory,  and  VAIVASWATA,  child  of 

*  the  fun. 

% 

63.  '  The  feven  MENUS,  (or  thofe  Jirji  created,  who  are  to  be  followed 
'  by  feven  more)  of  whom   SWA'YAMBHUVA  is  the   chief,  have  pro- 
'  duced   and  fupported  this  world  of  moving  and  ftationary  beings, 
'  each  in  his  own  Antara,    or  the  period  of  his  reign. 

64.  *  Eighteen  nime'Jhas,  or  twinklings  of  an  eye,  are  one  cajh?hd\  thirty 
4  cajkt'hds,  one  cala  ;    thirty  calds,    one   muhurta :    and  jufl  fo  many 

*  muhurtas  let  mankind  confider  as  the  duration  of  their  day  and  night. 

65.  '  The  fun  caufes  the  diftribution  of  day  and  night  both  divine 
'  and  human;  night  being  Intended  for  the  repofe  of  various  beings, 
'  and.  day  for  their  exertion. 

66.  '  A  month  of  mortals  is  a  day  and  a  night  of  the  Pitris  or  pa- 
'  triarchs  inhabiting  the  moon ;  and  the  divifion  of  a  month  being  into  equal 
'  halves,  the  half  beginning  from  the  full  moon  is  their  day  for  aclions ; 
'  and  that  beginning  from  the  new  moon  is  their  night  for  (lumber : 

67.  *  A  year  of  mortals  is  a  day  and  a  night  of  the  Gods,  or  regents 

*  of  the  univerfe  feated  round  the  north  pole ;  and   again  their  divifion 
'  is   this :   their  day   is   the   northern,  and  their  night  the  fouthern, 

*  courfe  of  the  fun. 

68.  '  Learn  now  the  duration  of  a  day  and  a  night  of  BRAHMA', 
'  and  of  the  feveral  ages,  which  fliall  be  mentioned  in  order  fuccindlly. 

69.  '  Sages 
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00.  '  Sages  have  given  the  name  of  Crita  to  an  age  containing  four 
'  thoufand  years  of  the  Gods  ;  the  twilight  preceding  it  confifts  of  as 

*  many  hundreds,  and  the  twilight  following  it,  of  the  fame  number  : 

70.  *  In  the  other  three  ages,  with  their  twilights  preceding  and 

*  following,   are  thoufands  and  hundreds  diminimed  by  one. 

71.*  The  divine  years,  in  the  four  human  ages  juft  enumerated, 
«  being  added  together,  their  fum,  or  twelve  thoufand,  is  called 
'  the  age  of  the  Gods  j 

72.  *  x\nd,  by  reckoning   a  thoufand   fuch   divine  ages,  a  day  of 
'  BRAHMA'  may  be  known  :  his  night  alfo  has  an  equal  duration  : 

73.  '  Thofe  perfbns    beft  know  the   divifions  of  days  and  nights, 
'  who  underfland,  that  the  day  of  BRAHMA',  which  endures  to  the  end 

*  of  a  thoufand   fuch   ages,    gives   rife  to   virtuous   exertions ;    and 

*  that  his  night  endures  as  long  as  his  day. 

74.  '  At  the  clofe  of  his  night,  having  long  repofed,  he  awakes, 

*  and,   awaking,    exerts  intellect,  or  reproduces  the  great  principle  of 
4  animation,  whofe  property  it  is  to  exift  unperceived  by  fenfe  : 

75.  '  Intellect,   called  into  action  by  his  will  to  create  worlds,  per- 
'  forms  again  the  work  of  creation  ;  and  thence  Jirjl  emerges  the  fubtil 
4  ether,  to  which  philofophers  afcribe  the  quality  of  conveying  found  ; 

76.  '  From  ether,  effecting  a  tranfmutation  in   form,   iprings  the 
'  pure  and  potent  air,  a  vehicle  of  all  fcents  ;  and  air  is  held  endued 
'  with  the  quality  of  touch  : 

77-  *  Then 
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77.  '  Then  from  air,  operating  a  change,  rifes  light  or  jire,  making 
«  objefts   vifible,  difpelling  gloom,   fpreading   bright  rays  ;    and  it  is 
«  declared  to  have  the  quality  of  figure ; 

« 

78.  *  But  from  light,   a  change  being  effected,  comes  water   with 
'  the  quality  of  tafle  ;    and  from  water  is   depojited  earth  with  the 
'  quality  of  fmell :  fuch  were  they  created  in  the  beginning. 

79.  '  The   beforementioned  age  of  the  Gods,    or  twelve  thouiand 

*  of  their  years,  being  multiplied  by  feventy-one,   conftitutes  what   is 
'  here  named  a  Menwantara,  or  the  reign  of  a  MENU. 

80.  '  There  are  numberlefs  Menwantaras ;    creations  alfo  and  de- 
'  ftru&ions   of  worlds,    innumerable:    the    Being    fupremely   exalted 

*  performs  all  this,  "joith  as  much  eafe  as  if  in  fport,  again  and  again 
'  for  the  fake  of  conferring  happinefs, 

81.  *  In   the    Cfita    age    the   Genius    of   truth  and    right,    in    the 
'  form  of  a  BuH,  ftands  firm  on  his  four  feet ;  nor  does  any  advantage 
'  accrue  to  men  from  iniquity ; 

82.  *  But  in  the   following   ages,  by   reafon   of  unjuft   gains,   he 
'  is  deprived   fucceffively   of  one   foot;    and  even  juft  emoluments, 

*  through  the  prevalence  of  theft,  falfehood,  and  fraud,  are  gradually 

*  diminifhed  by  a  fourth  part. 

83.  '  Men,  free  from  difeafe,  attain  all  forts  of  profperity  and  live 

*  four  hundred  years,  in  the  Grit  a  age ;  but,  in  the  Tre'ta  and  the  fuc- 

*  ceeding  ages,  their  life  is  leflened  gradually  by  one  quarter. 

84.  •  The 
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84.  *  The  life  of  mortals,   which  is  mentioned   in  the  Vtda,    the 

*  rewards  of  good  works,    and  the  powers    of  embodied  fpirits,  arc 
'  fruits  proportioned  among  men  to  the  order  of  the  four  ages. 

' 

85.  *  Some  duties   are  performed  by  good  men  in  the  Cnta   age; 

*  others,    in  the  Treta ;   fome,  in  the  Divdpara ;   others  in  the  Call ; 
'  in  proportion  as  thofe  ages  decreafe  in  length. 

86.  *  In  the  Cnta  the  prevailing  virtue  is  declared  to  be  devotion ; 
'  in  the   Tret  a,  divine  knowledge ;    in  the  Diadpara,    holy  fages  call 
'  facrihce  the  duty  chiefly  performed  ;  in  the  Cali,  liberality  alone. 

87.  *  FOR  the  fake  of  preferving  this  univerfe,  the  Being  fupremely 

*  glorious  allotted  feparate  duties  to  thofe,  who   fprang  refpeclively 
'  from  his  mouth,  his  arm,   his  thigh,  and  his  foot. 

88.  *  To  Brahmens  he  afligned  the  duties  of  reading  the  Veda,   of 

*  teaching  it,   of  facrificing,  of  affifting  others  to  facrifice,  of  giving 

*  alms,  if  they  be  rich,  and,  if  indigent,  of  receiving  gifts : 

89.  '  To  defend  the  people,  to  give  alms,  to  facrifice,  to  read  the 

*  Veda,   to  (hun  the  allurements  of  fenfual  gratification,  are  in  few 
words  the  duties  of  a  CJhatriya : 


» 


90.  *  To  keep  herds  of  cattle,  to  beftow  largefles,  to  facrifice,  to 

*  read  the  fcripture,  to  carry  on  trade,    to  lend  at  intereft,    and  to 

*  cultivate  land,  are  prefcribed  or  permitted  to  a  Vaifya  : 

91.  *  One  principal  duty  the  fupreme  Ruler  affigned  tozSudra;  namely, 
<  to  ferve  the  beforementioned  dalles,  without  depreciating  their  worth. 

92.  *  Man 
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92.  *  Man  is  declared  purer  above  the  navel ;  but  the  felf-exifting 

*  Power  declared  the  pureft  part  of  him  to  be  the  mouth  : 

93.  '  Since  the  Brdhmen  fprang  from  the  moft  excellent  part,  fince 

*  he  was  the  firft  born,  and  fince  he  poflefles  the  Feda,  he  is  by  right 

*  the  chief  of  this  whole  creation. 

Q4.  *  Him    the   Being,  who  exifts   of    himfelf,     produced   in   the 

*  beginning    from   his   own   mouth  j     that,    having    performed  holy 
'  rites,    he   might  prefent   clarified   butter   to   the   Gods,  and   cakes 

*  of  rice  to  the  progenitors  of  mankind,  for  the  prefervation  of  this 
'  world  : 

95.  '  What    created    being   then  can   furpafs    Him,    with   whofe 

*  mouth   the  Gods  of  the   firmament   continually   feaft   on  clarified 

*  butter,  and  the  manes  of  anceftors,  on  hallowed  cakes  ? 

96.  '  Of  created  things   the  moft   excellent   are   thofe  which   are 

*  animated ;    of  the  animated,    thofe  which   fubfift  by   intelligence  j 

*  of  the  intelligent,  mankind  ;  and  of  men,  the  facerdotal  clafs. 

97.  '  Of  priefts,  thofe  eminent  in  learning ;   of  the  learned,  thofe 
'  who  know  their  duty  ;    of  thofe  who  know  it,    fuch  as  perform  it 
'  virtuoufly ;    and  of  the  virtuous,  thofe  who  feek  beatitude   from  a 

*  perfect  acquaintance  with  fcriptural  doctrine. 

98.  *  The   very   birth  of  Erahmens  is   a   conftant   incarnation   of 
«  DHERMA,  God  of  Juftice ;  for -the  Brahmen  is  born  to  promote  juftice, 
'  and  to  procure  ultimate  happinefs. 

99.  *  When 
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99.  '  When  a    Brahmen  fprings  to  light,    he    is    born   above    the 
world,  the  chief  of  all   creatures,    affigned    to   guard  the   treafury 


*  of  duties  religious  and  civil. 


100.  *  Whatever  exifts  in  the  univerfe,  is  all  in  effecl,  though  not  in 

*  form*  the  wealth  of  the  Brahmen ;    fince   the  Brahmen   is    entitled 
'  to  it  all  by  his  primogeniture  and  eminence  of  birth  : 

101.  *  The  Brahmen  eats  but  his  own  food;  wears  but  his  own 

*  apparel ;   and  beftows  but  his  own  in  alms  :   through  the  benevolence 

*  of  the  Brahmen,  indeed,  other  mortals  enjoy  life. 

102.  '  To  declare  the  facerdotal  duties,  and  thofe  of  the  other  claflcs 

*  in  due  order,  the  fage  MENU,  fprung  from  the  felf-exifting,  pro- 

*  mulged  this  code  of  laws ; 

103.  'A  code,  which  muft  be  ftudied  with  extreme  care  by  every 
'  learned  Brahmen,   and  fully  explained  to  his  difciples,   but  mujl  be 

*  taught  by  no  other  man  of  an  inferior  clafs. 

104.  '  The    Brahmen,  who   ftudies    this   book,    having   performed 
'  iacred  rites,  is  perpetually  free  from  offence  in  thought,  in  word, 

*  and  in  deed ; 

105.  '  He  confers  purity  on  his  living  family,  on  his  anceftors,  and 

*  on  his  defcendants,   as.  far  as  the  feventh   perfon ;    and  He  alone 

*  deferves  to  poflefs  this  whole  earth. 

106.  '  This  moft  excellent  code  produces  every  thing  aufpieious ; 

*  this  code  increales  underftanding  ;   this  code  procures  fame  and  long 

*  life  ;  this  code  leads  to  fupreme  blifs. 

107.  '  In 
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107.  '  In  this   book  appears    the   fyftem   of  law  in  its  full   extent, 

*  with  the  good  and  bad  properties  of  human  actions,  and  the  im- 

*  memorial  cuftoms  of  the  four  clafles. 

108.  '  Immemorial  cuftom  is  tranfcendent  law,   approved   in    the 
'  facred  fcripture,  and  in  the  codes  of  divine  legiflators  :  let  every  man, 

*  therefore,  of  the  three  principal  clafles,  who  has  a  due  reverence  for 
'  the  fupreme  fpirit  "which   dwells  in  him,    diligently  and   conftantly 
'  obferve  immemorial  cuftom  : 

log.  '  A  man  of  the  prieftly,   military,  or  commercial  clafs,  who 
'  deviates  from  immemorial  ufage,  taftes  not  the  fruit  of  the  Veda ; 

*  but,  by  an  exact  obfervance  of  it,  he  gathers  that  fruit  in  perfection. 

110.  '  Thus  have  holy  fages,  well  knowing  that  law  is  grounded  on 

*  immemorial  cuftom,  embraced,  as  the  root  of  all  piety,  good  ufages 

*  long  eftablimed. 

ill.*  The  creation  of  this  univerfe ;  the  forms  of  inftitution  and 
'  education,  with  the  obfervances  and  behaviour  of  a  ftudent  in  theo- 

*  logy ;  the  beft  rules  for  the  ceremony  on  his  return  from  the  manfion 
'  of  his  preceptor ; 

112.  '  The  law  of  marriage  in  general,  and  of  nuptials  in  different 
'  forms;  the  regulations  for  the  great  facraments,  and  the  manner, 

*  primevally  fettled,  of  performing  obfequies  ; 

113.  *  The  modes  of  gaining  fubfiftence,  and  the  rules  to  be  obferved 
'  by  the  mafter  of  a  family ;  the  allowance  and  prohibition  of  diet, 
'  with  the  purification  of  men  and  utenfils ; 

114.  '  Laws 
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1 1 4.  *  Laws  concerning  women  ;  the  devotion  of  hermits,  and  of 
'  anchorets  wholly  intent  on  final  beatitude,  the  whole  duty  of  a  king, 

*  and  the  judicial  decifion  of  controverfies, 

115.  '  With  the  law  of  evidence  and  examination;  laws  concerning 

*  hulband  and  wife,  canons  of  inheritance  ;  the  prohibition  of  gaming, 
'  and  the  punifhments  of  criminals  ; 

116.'  Rules  ordained  for  the  mercantile  and  fervile  clafTes,  with  the 

*  origin  of  thofe,  that  are  mixed  j  the  duties  and  rights  of  all  the  clafles 

*  in  time  of  diftrefs  for  fubfiftence ;  and  the  penances  for  expiating 

*  fins; 

117.  '  The  feveral  transmigrations  in  this  univerfe,  caufed  by  of- 

*  fences  of  three  kinds,  with  the  ultimate  blifs  attending  good  actions, 
'  on  the  full  trial  of  vice  and  virtue ; 

118.  *  All  thefe  titles  of  law,  promulgated  by  MENU,  and  occajionally 

*  the  cuftoms  of  different  countries,  different  tribes,  and  different  fami- 

*  lies,   with  rules  concerning  hereticks  and  companies  of  traders,  are 
'  difcufTed  in  this  code. 

11Q.  *  Even  as  MENU  at  my  requeft  formerly  revealed  this  divine 
'  Saftra,  hear  it  now  from  me  without  any  diminution  or  addition. 


VOL.  III. 


(    83    ) 

CHAPTER  THE  SECOND. 

On  Education ;  or  on  the  Sacerdotal  Clafs,  and  the  Flrft  Order. 


l.  JVNOW  that  fyftem  of  duties,  which  is  revered  by  fuch  as  arc 
'  learned  in  the  Vedas,  and  imprefled,  as  the  means  of  attaining  beati- 
f  tude,  on  the  hearts  of  the  juft,  who  are  ever  exempt  from  hatred 
'  and  inordinate  affection. 

2.  *  Self-love  is  no  laudable  motive,  yet  an  exemption  from  felf-lovc 
'  is  not  to  be  found  in  this  world :  on  felf-love  is  grounded  the  ftudy  of 
'  fcripture,  and  the  practice  of  actions  recommended  in  it. 

3.  *  Eager  defire  to  a5t  has  its  root  in  expectation  of  fome  advantage; 
'  and  with  fuch  expectation  are  facrifices  performed  :  the  rules  of  reli- 
'  gious  aufterity  and  abftinence  from  fin  are  all  known  to  arife  from 
.'  hope  of  remuneration. 

4.  '  Not  a  fingle  act  here  below  appears  ever  to  be  done  by  a  man 

*  free  from  felf-love :  whatever  he  performs,  it  is  wrought  from  his 
'.  defire  of  a  reward. 

5.  '  He,  indeed,  who  mould  perfift  in  difcharging  thefe  duties  with- 

*  out  any  view  to  their  fruit,  would  attain  hereafter  the   ftate  of  the 
'  immortals,  and,  even  in  this  life,  would  enjoy  all  the  virtuous  gratifi- 
'  cations,  that  his  fancy  could  fuggeft. 

6.  «  The 


34  ON  EDUCATION;  OR 

0.    *  The  roots  of  law  are  the  whole   Veda,  the   ordinances  and 
<  moral  practices  of  fuch  as  perfectly  underftand  it,  the  immemorial 

*  cuftoms  of  good   men,  and,  in    cafes  quite   indifferent,   felf-fatisfac- 

*  tion. 

7.  «  Whatever  law  has  been  ordained  for  any  perfon  by  MENU,  that 
«  law  is  fully  declared  in  the  Veda:  for  He  was  perfect  in  divine  know- 
'  ledge : 

8.  '  A  man  of  true  learning,  who  has  viewed  this  complete  fyflem 

*  with  the  eye  of  facred  wifdom,  cannot  fail  to  perform  all  thofe  duties, 

*  which  are  ordained  on  the  authority  of  the  Vida. 

9.  *  No  doubt,  that  man,  who  mail  follow  the  rules  prefcribed  in  the 

*  Sruti  and  in  the  Smriti,  will  acquire  fame  in  this  life,  and,  in  the 
4  next,  inexpreffible  happinefs : 

10.  'By  Sruti,  or  'what  was  heard  from  above,  is  meant  the  V&da; 
'  and  by  Smriti,  or  what  was  remembered  from  the  beginning,  the  body  of 
'  law :  thofe  two  muft  not  be  oppugned  by  heterodox  arguments ;  fince 

*  from  thofe  two  proceeds  the  whole  fyftem  of  duties. 

11.  *  Whatever  man  of  the  three  higheft  clafles,  having  addicled 
'  himfelf  to  heretical  books,  mall  treat  with  contempt  thofe  two  roots 
'  of  law,  he  muft  be  driven,  as  an  Atheift  and  a  fcorner  of  revelation, 
4  from  the  company  of  the  virtuous. 

12.  '  The  fcripture,  the  codes  of  law,   approved  ufage,  and,  in  all 
'  indifferent  cafes,  felf-fatisfa&ion,  the  wife  have  openly  declared  to  be 
'  the  quadruple  defcription  of  the  juridical  fyftem. 

13.  '  A 
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13.  '  A  knowledge  of  right  is  a  fufficient  incentive  for  men  unat- 

*  tached  to  wealth  or  to  fenfuality ;  and  to  thofe  who  feek  a  knowledge 

*  of  right,  the  fupreme  authority  is  divine  revelation; 

14.  *  But,  when    there  are  two  facred  texts  apparently  inconfiftent, 

*  both  are  held  to  be  law  ;  for  both  are  pronounced  by  the  wife  to  be    . 

*  valid  and  reconcileable  ; 

15.  '  Thus  in  the  Veda  are  thefe  texts :  "  let  the  facrifice  be  when 
'  the  fun  has  arifen,"  and,  "  before  it  has  rifen,"  and,  "  when  neither 
'  fun  nor  ftars  can  be  feen :"  the  facrifice,  therefore,  may  be  performed 
«  at  any  or  all  of  thofe  times. 

1 6.  *  He,  whofe  life  is  regulated  by  holy  texts,  from  his  conception 
«  even  to  his  funeral  pile,  has  a  decided  right  to  ftudy  this  code ;  but  no 

*  other  man  whatfoever. 

17.  *  BETWEEN  the  two  divine  rivers  Sarafwati  and  Dhrijhadwati 
'  lies  the  tract  of  land,  which  the  fages  have  named  JBrahmaverfa, 

*  becaufe  it  was  frequented  by  Gods  : 

• 

18.  '  The  cuftom,  preferved  by  immemorial  tradition  in  that  coun- 

*  try,  among  the  four  pure  claffes,  and  among   thofe  which  are  mixed, 

*  is  called  approved  ufage. 

19.  *  Curucjhetra,  Matfya,  Panchdla,  or  Cdnyacubja,  and  Surafena, 
'  or  Mafhura,  form  the  region,  called  Brahmarjlri,  diftinguiflied  from 
'  Brahmdve rta  : 

20.  *  From  a  Brahmen,  who  was  born  in  that  country,  let  all  men 
'  on  earth  learn  their  feveral  ufages. 

21.  'That 
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21.  *  That  country,  which  lies  between  Hlmawat  and  Vindhya,  to  the 
«  eaft  of  Vinasana,  and  to  the  weft  of  Prayaga,  is  celebrated  by  the 
«  title  of  Medhya-defa,  or  //z^  central  region. 


22.  '  As  far  as  the  caftern,  and  as  far  as  the  weftern,  oceans  between 

*  the  two  mountains  juft  mentioned,  lies  the  tracl,  which  the  wife  have 

*  named  Ariaverta,  or  inhabited  by  refpettable  men. 

23.  *  That  land,  on  which  the  black  antelope  naturally  grazes,  is 
'  held  fit  for  the  performance  of  facrifices  ;   but  the  land  of  MUctihas, 
'  or  thofe  who  fpeak  barbaroujly,  differs  widely  from  it. 

24.  '  Let  the  three  firft  clafles  invariably  dwell  in  thole  before- 
'  mentioned  countries  j  but  a  Sudra,    diftrefTed  for  fubfiftence,   may 

*  fojourn  wherever  he  chufes. 

25.  '  Thus  has  the  origin  of  law  been  fuccindly  declared  to  you, 
'  together  with  the  formation  of  this  univerfe  :  now  learn  the  laws  of 
'  the  feveral  clafles. 

26.  *  WITH  aufpicious  acts  prefcribed  by  the  Veda,  muft  ceremonies 
'  on  conception  and  fo  forth,    be  duly  performed,  which  purify  the 

*  bodies  of  the  three  clafles  in  this  life,  and  qualify  them  for  the  next. 

27.  *  By  oblations  to  fire  during  the  mother's  pregnancy,   by  holy 

*  rites  on  the  birth  of  the  child,  by  the  tonfure  of  his  head  with  a  lock 
'  of  hair  left  on  it,  by  the  ligation  of  the  facrificial  cord,  are  the  femi- 
«  nal  and  uterine  taints  of  the  three  clafles  wholly  removed  : 

28.  «  By  ftudying   the   Veda,  by  religious  obfervances,  by  oblations 
'  to  fire,  by  the  ceremony  of  Traividia,  by  offering  to  the  Gods  and 

'  Manes, 
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*  Manes,  by  the  procreation  of  children,  by  the  five  great  facra- 
'  ments,  and  by  fblemn  facrifices,  this  human  body  is  rendered  fit  for 
'  a  divine  ftate. 


29.  '  Before  the  fe&ion  of  the  navel  firing  a  ceremony  is  ordained 
'  on  the  birth  of  a  male  :  he  muft  be  made,  while  facred  texts  are 

*  pronounced,  to  tafte  a  little  honey  and  clarified  butter  from  a  golden 

*  Ipoon. 

30.  '  Let  the  father  perform  or>  if  abfent,  caufe  to  be  performed, 
'  on  the  tenth  or  twelfth  day  after  the  birth,   the  ceremony  of  giving 
'  a  name  j  or  on  fome  fortunate  day  of  the  moon,  at  a  lucky  hour, 
'  and  under  the  influence  of  a  ftar  with  good  qualities. 

31.*  The  firft  part  of  a  Brahmen's  compound  name  fhould  indicate 

*  holinefs ;   of  a  Cfoatriya's,  power ;    of  a  Vaifya's,  wealth ;  and  of  a 

*  Sudrefs,  contempt: 

32.  *  Let  the  fecond  part   of  the  prieft's  name  imply  profperity ; 

*  of  the  foldier's,  prelervation ;  of  the  merchant's,  nourishment ;    of 
'  the  fervant's,  humble  attendance. 

33.  '  The  names  of  women  mould  be  agreeable,  foft,  clear,  cap- 

*  tivating  the  fancy,   aufpicious,  ending  in  long  vowels,  refembling 

*  words  of  benediction. 

34.  « In  the  fourth  month  the  child  mould  be  carried  out  of  the 

*  houfe  to  fee  the  fun  :  in  the  fixth  month,  he  mould  be  fed  with  rice ; 
'  or  that  may  be  done^  which,   by  the  cuftom  of  the  family,  is  thought 

*  moft  propitious. 

35.  •  By 
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35.  '  By  the  command  of  the  Veda,  the  ceremony  of  tonfure  fliould 

*  be  legally  performed  by  the  three  jirft  clafles  in  the  firft  or   third 

*  year  after  birth. 

* 

36.  '  In  the  eighth  year  from  the  conception  of  a  Brahmen,  in  the 
eleventh  from  that  of  a  CJhatriya,  and  in  the  twelfth  from  that  of 

*  a  Vaifya,  let  the  father  inveft  the  child  with  the  mark  of  his  clafs  : 

37.  '  Should  a  Brahmen,  or  his  father  for  him,    be  defirous  of  his 
'  advancement  in   facred   knowledge,   a    CJhatriya  of  extending   his 
'  power,    or   a  Vaifya  of   engaging   in  mercantile  bufinefs,    the  in- 
'  veftiture  may  be   made   in   the  fifth,    fixth,    or   eighth    years   re- 
'  Ipedlively. 

38.  *  The  ceremony  of  inveftiture  hallowed  by  the  gayatr'i  muft 

*  not  be  delayed,  in  the  cafe  of  a  prieft,  beyond  the  fixteenth  year  j 
'  nor,  in  that  of  a  fbldier,  beyond  the  twenty-fecondj  nor  in  that  of 

*  a  merchant,  beyond  the  twenty-fourth. 

39.  '  After  that,  all  youths  of  thefe  three  clafles,  who  have  not  been 
'  inverted  at  the  proper  time,  become  vratyas,  or  outcafts,  degraded 
'  from  the  gayatr'i,  and  contemned  by  the  virtuous  : 

40.  '  With  fuch  impure  men,  let  no  Brahmen,  even  in  diftrefs  for 

*  fubfiftence,   ever  form  a  connexion  in  law,  either  by  the  fludy  of 

*  the  Veda,  or  by  affinity. 

41.  «  Let    ftudents   in    theology   wear  for  their  mantles   the    hides 

*  of  black  antelopes,  of  common  deer,  or  of  goats  with  lower  -vejls  of 

*  woven  if  ana,  of  cfhuma,  and  of  wool,  in  the  direft  order  of  their  clafles. 

42.  '  The 
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42.  *  The  girdle  of  a  prieft  muft  be  made  of  munja,    in  a  triple 
'  cord,  fmooth  and  foftj  that  of  a  warrior  muft  be  a  bow  ftring  of 

*  murvd ;  that  of  a  merchant,  a  triple  thread  of  s'ana. 

43.  'If  the  munja  be  not  procurable,  their  zones  muft  be  formed 
'  refpefthefy  of  the  grafles  cufa,  afmdntaca,  va/vaja,  in  triple  firings 
'  with  one,  three,  or  rive  knots,  according  to  the  family  cujlom. 

44.  '  The  facrificial  thread  of  a  Brahmen  muft  be  made  of  cotton, 

*  fb  as  to  be  put  on  over  his  head,  in  three  firings ;  that  of  a  CJhatriya, 

*  of  s'ana  thread  only ;   that  of  a  Vaisya  of  woollen  thread. 

45.  *  A  prieft  ought  by  law  to  carry  a  ftaff  of  Bilva  or  Paldfa,  a 
'  foldier,  of  Bata  or  C'hadira ;  a  merchant  of  Venu,  or  Udumbara  : 

46.  «  The  ftaff  of  a  prieft  muft  be  of  fuch  a  length  as  to  reach  his 
'  hair ;  that  of  a  foldier,  to  reach  his  forehead ;  and  that  of  a  mer- 

*  chant,  to  reach  his  nofe. 

47.  '  Let  all  the  ftaves  be  ftraight,  without  fra&ure,  of  a  handfome 
'  appearance,  not  likely  to  terrify  men,  with  their  bark  perfect,  unhurt 
'  by  fire. 

48.  '  Having  taken  a  legal  ftaff  to  his  liking,  and  {landing  oppofite 

*  to  the  fun,  let  the  ftudent  thrice  walk  round  the  fire  from  left  to 

*  right,   and  perform,    according   to  law,    the   ceremony   of  afldng 
'  food: 

49.  *  The  moft  excellent  of  the  three  clafles,  being  girt  with  the 

*  facrificial  thread,  muft  alk  food  with  the  refpeclful  word  bhavati, 
«  at  the  beginning   of  the  phrafe  ;    thofe  of  the  fecond  clafs,   with 

VOL.  in.  N  «  that 
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«  that  word  in  the  middle ;   and  thofe  of  the  third,  with  that  word 

*  at  the  end. 

50.  *  Let  him   firft  beg   food   of  his   mother,  or  of  His   fifter,    or 

*  of  his  mother's  whole  fifter  ;  and  then  of  fome  other  female  who 
'  will  not  difgrace  him. 

51.  '  Having  collected   as   much   of  the   defired    food    as  he  has 
1  occafion  for,  and  having  prefented  it  without  guile  to  his  preceptor, 

*  let  him  eat  fome  of  it,  being  duly  purified,  with  his  face  to  the  eaft  : 

52.  *  If  he  feek  long  life,  he  fhould  eat  with  his  face  to  the  eaft  ; 
'  if  exalted  fame,  to  the  fouth  ;  if  profperity,  to  the  weft  ;  if  truth  and 
'  its  reward,   to  the  north. 

53.  '  Let  the  ftudent,  having  performed  his  ablution,  always  eat  his 
'  food  without  diffraction  of  mind  ;  and,  having  eaten,  let  him  thrice 

*  wafli  his  mouth  completely,  fprinkling  with  water  the  Jix  hollow 
'  parts  of  his  head,  or  his  eyes,  ears,  and  nojlrils. 

54.  '  Let  him  honour  all  his  food,  and  eat  it  without  contempt ; 
'  when  he  fees  it,  let  him  rejoice  and  be  calm,  and  pray,  that  he  may 

*  always  obtain  it. 

5:5.  *  Food,  eaten  conftantly  with  refpecl:,  gives  mufcular  force  and 

*  generative  power  ;  but,   eaten  irreverently,  deftroys  them  both. 

50.  *  He  muft  beware  of  giving  any  man  what  he  leaves ;  and  of 
1  eating  any  thing  between  morning  and  evening :  he  muft  alfo  beware 

*  of  eating  too  much,  and  of  going  any   whither  with  a  remnant 
4  of  his  food  uniwallowed. 

57.  «  Exceffive 
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57.  '  Exceflive    eating   is  prejudicial    to   health,    to   fame,  and   to 
'  future  blifs  in  heaven  ;  it  is  injurious  to  virtue,  and  odious  among 

*  men :  he  muft,  for  thefe  reafons,  by  all  means  avoid  it. 

58.  *  Let  a  Brahmen  at  all  times  perform  the  ablution  with  the  pure 

*  part  of  his  hand  denominated  from  the  Veda,  or  with  the  part  facred 

*  to  the  Lord  of  creatures,  or  with  that  dedicated  to  the  Gods ;  but 
'  never  with  the  part  named  from  the  Pitris  : 

59.  '  The  pure  part  under  the  root  of  the  thumb  is  called  Brahma  } 
'  that  at  the   root   of  the   little   ringer,    Caya ;    that   at  the   tips  of 
'  the  fingers,  Daiva ;   and  the  part  between  the  thumb  and  index, 
'  Pifrya. 

60.  '  Let  him  firft  fip  water  thrice ;  then  twice  wipe  his  mouth ; 
'  and  laftly  touch    with  water  the  Jix  before  mentioned  ravities,   his 
'  breaft,  and  his  head. 

61 .  '  He,  who  knows  the  law,  and  feeks  purity,  will  ever  perform  his 

*  ablution  with  the   pure  part  of  his  hand,   and  with  water  neither 

*  hot  nor  frothy,  {landing  in  a  lonely  place,  and  turning  to  the  eaft 
'  or  the  north. 

62.  *  A  Brahmen  is  purified  by  water  that  reaches  his  bofom  j  a 

*  CJhatriya,  by  water   defcending  to  his  throat ;    a  Vaifya,   by  water 

*  barely  taken  into  his  mouth ;  a  Sudra  by  water  touched  with  the 

*  extremity  of  his  lips. 

63.  *  A  youth  of  the  three  higheft  clafles  is  named  upav'tti,  when 
'  his  right  hand  is  extended  for  the  cord  to  pafs  over  hts  head  and 

*  be  Jixed  on  his  left  jhoulder ;    when  his  left  hand  is  extended,    that 

«  the 
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«  the  thread  may  be  placed  on  his  right  Jhoulder,  he  is  called  prachindviti ; 

*  and  niviti,  when  it  is  fattened  on  his  neck. 

64.  *  His  girdle,  his  leathern  mantle,  his  ftafF,  his  facrificial  cord, 

*  and  his  ewer,  he  muft  throw  into  the  water,  when  they  are  worn 

*  out  or  broken,  and  receive  others  hallowed  by  myftical  texts. 

65.  *  The  ceremony  of  cefdnta,  or  cutting  off  the  hair,  is  ordained 

*  for  a  prieft  in  the  fixteenth  year  from  conception ;  for  a  foldier,  in 

*  the  twenty-fecond  ;  for  a  merchant,  two  years  later  than  that. 

66.  '  The   fame   ceremonies,   except   that    of  the  facrificial  thread, 
'  muft  be  duly  performed  for  women  at  the  fame  age  and  in  the  fame 

*  order,  that  the  body  may  be  made  perfect ;    but  without  any  texts 

*  from  the  Ye1  da : 

67.  *  The  nuptial  ceremony  is  confidered  as  the  complete  inftitution 
'  of  women,  ordained  for  them  in  the  Veda,  together  with  reverence 

*  to  their  hufbands,  dwelling  firft  in  their  father's  family,  the  bufinefs 

*  of  the  houfe,  and  attention  to  facred  fire. 

68.  '  Such  is  the  revealed  law  of  inftitution  for  the  twice  born  ;  an 

*  inftitution,  in  which  their  fecond  birth  clearly  confifts,  and  which 

*  caufes  their  advancement  in  holinefs  :  now  learn  to  what  duties  they 

*  muft  afterwards  apply  themfelves, 

69.  *  THE  venerable    preceptor,    having    girt  his   pupil   with   the 
«  thread,    muft  firft  inftrucl   him  in  purification,    in  good  cuftoms, 

*  in  the  management  of  the  confecrated  fire,   and  in  the  holy  rites 
4  of  morning,  noon,  and  evening. 

70.  *  When 
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70.  *  When  the  ftudent  is  going  to  read  the  Veda,  he  muft  perform 

*  an  ablution,  as  the  law  ordains,  with  his  face  to   the  north;  and, 
'  having  paid  fcriptural  homage,  he  muft  receive  inftrudUon,  wearing 
'.  a  clean  veft,  his  members  being  duly  compofed : 

71.  'At  the  beginning  and  end  of  the  lecture,  he  muft  always  clafp 
'  both  the  feet  of  his  preceptor ;  and  he  muft  read  with  both  his  hands 

*  clofed  :  (this  is  called  fcriptural  homage.) 

72.  '  With  crofTed  hands  let  him  clafp  the  feet  of  his  tutor,  touching 

*  the  left  foot  with  his  left,  and  the  right  with  his  right,  hand. 

73.  '  When  he  is  prepared  for  the  lecture,  the  preceptor,  conftantly 

*  attentive,  muft  fay  :  "hoa!  read;"  and,  at  the  clofe  of  the  leflbn,  he 
'  muft  fay  :  "  take  reft." 

74.  '  A  Brahmen,  beginning  and  ending  a  le&ure  on  the  Vtda,  muft 

*  always  pronounce  to  himfelf  the  fyllable  dm;  for,  unlefs  the  fyllable 
'  dm  precede,  his  learning  will  flip  away  from  him  ;   and,   unlefs  it 

*  follow,  nothing  will  be  long  retained. 

75.  *  If  he  have  fitten  on  culms  of  cus'a  with  their  points  toward 

*  the  eaft,    and  be  purified  by  rubbing   that  holy  grafs  on  both  his 

*  hands,  and  be  further  prepared  by  three  fuppreffions  of  breath,  each 
«  equal  in  time  tojivefoort  vowels,  he  then  may  fitly  pronounce  dm. 

76.  *  BRAHMA'  milked  out,  as  it  were,  from  the  three  Vedas,  the 
<  letter  A,  the  letter  U,  and  the  letter  M,  which  form  by  their  coalition 

*  the  triliteral  monofyllable,  together  with  three  myfterious  words,  bhur, 

*  bhuvah,  fiver,  or  earth,  Jky,  heaven  : 

77.  '  From 
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77.  « 


From  the  three  f«/<w  alfo  the  Lord  of  creatures,  incompre- 
«  henfibly  exalted,  fucceffively  milked  out  the  three  meafures  of  that 
'  ineffable  text,  beginning  with  the  word  tad,  and  entitled  fdvitri  or 

*  gdyatrt.  •    * 

78.  *  A  prieft  who  fhall  know   the   Veda,  and  mail  pronounce  to 
'  himfelf,  both  morning  and  evening,  that  fyllable,  and  that  holy  text 
'  preceded  by  the  three  words,  (hall  attain  the  fandlity  which  the  Veda 

*  confers  ; 

• 

79.  «  And  a  twice  born  man,  who  (hall  a  thoufand  times  repeat 

*  thofe  three   (or  6m,  the  vydhritis,  and  the  gdyatri,}  apart  yra«  M* 
'  multitude,  mail  be  releafed  in  a  month  even  from  a  great  offence,  as 

*  a  fnake  from  his  {lough. 

80.  *  The  prieft,  the  foldier,  and  the  merchant,  who  mall  neglecl: 

*  this  myfterious  text,  and  fail  to  perform  in  due  feafon  his  peculiar 
«  a&s  of  piety,  mall  meet  with  contempt  among  the  virtuous. 

81.  '  The  three   great  immutable  words,  preceded  by  the  triliter 

*  fyllable,  and  followed  by  the  gdyatri,  which  confifts  of  three  meafures, 

*  muft  be  confidered  as  the  mouth,  or  principal  part,  of  the  Veda  : 

82.  *  Whoever  mail  repeat,   day  by  day  for  three   years,  without 
«  negligence,    that  facred  text,    mall    hereafter  approach  the    divine 

*  eflence,  move  as  freely  as  air,  and  affume  an  ethereal  form. 

83.  «  The  triliteral  monofy  liable  is  an  emblem  of  the  Supreme;  the 

*  fuppreffions  of  breath  with  a  mind  fixed  on  GOD,  are  the  higheft  devo- 

*  tion;  but  nothing  is  more  exalted  than  the  gdyatri:  a  declaration  of 

*  truth  is  more  excellent  than  filence. 

84.   «  All 
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84.  *  All  rites  ordained  in  the  Veda,  oblations  to  fire,  and  folemn 
'  facrifices,  pafs  away ;  but  that,  which  pafTes  not  away,  is  declared  to 

*  be  the  fyllable  6m,  thence  called  acfhara  -,  fince  it  is  a  fymbol  of  GOD, 

*  the  Lord  of  created  Beings. 

85.  *  The  aft  of  repeating  his  Holy  Name   is   ten  times  better 

*  than  the  appointed  facrifice;   a  hundred  times    better,    when  it  is 

*  heard  by  no  man ;  and  a  thoufand  times  better,  when  it  is  purely 
'  mental: 

86.  '  The  four  domeftic  facraments,  which  are  accompanied  with  the 
«  appointed  facrifice,  are  not  equal,  though  all  be  united,  to  a  fixteenth 

*  part  of  the  facrifice  performed  by  a  repetition  of  the  gdyatri: 

87.  '  By  the  fole  repetition  of  the  gdyatri,  a  prieft  may  indubitably 
'  attain  beatitude,  let  him  perform,  or  not  perform,  any  other  religious 

*  adl ;  if  he  be  Maitra,  or  a  friend  to  all  creatures,  he  is  juftly  named 

*  Brdhmena,  or  united  to  the  Great  One. 

88.  '  IN  restraining  the  organs,   which  run  wild  among  raviming 

*  fenfualities,  a  wife  man  will  apply  diligent  care,  like  a  charioteer  in 

*  managing  reftive  horfes. 

8g.  *  Thofe  eleven  organs,  to  which  the  firft  fages  gave  names,  I 

*  will  comprehenfively  enumerate,  as  the  law  confiders  them,  in  due 

*  order. 

90.  *  The  nofe  is  the  fifth,  after  the  ears,  the  Ikin,  the  eyes,  and  the 

*  tongue ;  and  the  organs  of  fpeech  are  reckoned  the  tenth,  after  thofe 
'  of  excretion  and  generation,  and  the  hands  and  feet : 

91.  «  Five 
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01.  '  Five  of  them,  the  ear  and  the  reft  in  fucceflion,  learned  men 
'  have  called  organs  of  fenfe ;  and  the  others,  organs  of  action : 

92.  «  The  heart  muft  be   confidered  as  the  eleventh;  which,  by  its 
'  natural  property,  comprifes  both  fenfe  and  action ;  and  which  being 

*  fubdued,  the  two  other  fets,  with  five  in  each,  are  alfo  controlled. 

93.  *  A  man,  by  the  attachment  of  his  organs  to  fenfual  pleafure, 
'  incurs  certain  guilt ;   but,  having  wholly  fubdued  them,  he  thence 

*  attains  heavenly  blifs. 

94.  *  Defire  is  never  fatisfied  with  the  enjoyment  of  defired  objects; 
'  as  the  fire  is  not  appeafed  with  clarified  butter :  it  only  blazes  more 

*  vehemently. 

95.  *  Whatever  man  may  obtain  all  thofe  gratifications,  or  whatever 

*  man  may  refign  them  completely,  the  refignation  of  all  pleafures  is 
«  far  better  than  the  attainment  of  them. 

96.  '  The  organs,  being  ilrongly  attached  to  fenfual  delights,  cannot 

*  fo  effectually  be  reftrained  by  avoiding  incentives  to  pleafure,  as  by  a 

*  conftant  purfuit  of  divine  knowledge. 

97.  '  To  a  man  contaminated  by  fenfuality  neither  the  Vedas,  nor 

*  liberality,  nor  facrifices,  nor  flrict  obfervances,  nor  pious  auflerities, 

*  ever  procure  felicity. 

98.  '  He  mufl  be  confidered  "as  really  triumphant  over  his  organs, 

*  who,  on  hearing  and  touching,  on  feeing  and  tafling  and  fmelling, 
«  what  may  pleafe  or  offend  thefenfes,  neither  greatly  rejoices  nor  greatly 

*  repines : 

99.  «  But, 
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•gg.  *  But,  when  one  among  all  his  organs  fails,  by  that  tingle  failure 

*  his  knowledge  of  GOD  paffes  away,  as  water  flows  through  one  hole 
c  in  a  leathern  bottle. 

100.  *  Having  kept  all  his  members  offenfe  and  atfion  under  control, 

*  and   obtained  alfo  command  over  his   heart,    he  will  enjoy  every 

*  advantage,  even  though  he  reduce  not  his  body  by  religious  aufte- 

*  rities. 

101.  *  At  the  morning  twilight,  let  him  ftand  repeating  the  gayatri, 

*  until  he  fee   the  fun ;  and,  at  evening  twilight,  let  him  repeat  it 

*  fitting,  until  the  ftars  diftinclly  appear : 

102.  'He,  who  ftands  repeating  it  at  the  morning  twilight,  removes 

*  all  unknown  noclurnal  fin ;  and  he,  who  repeats  it  fitting  at  evening 

*  twilight,  difperfes  the  taint,  that  has  unknowingly  been  contracted  in 
'  the  day ; 

103.  '  But  he,  who  ftands  not  repeating  it  in  the  morning,  and  fits 

*  not  repeating  it  in  the  evening,  muft  be  precluded,  like  a  Sudra, 
'  from  every  facred  obfervance  of  the  twice  bora  clafles. 

104.  *  Near  pure  water,  with  his  organs  holden  under  control,  and 
'  retiring   with  circumfpedtion  to  fome  unfrequented  place,  let  him 
'  pronounce  the  gdyatri,  performing  daily  ceremonies. 

105.  '  IN  reading  the  Vedangas,  or  grammar,  profody,  mathematicks, 

*  and  Jo  forth,  or  even  luch  parts  of  the  Veda,  as  ought  conftantly  to 

*  be  read,  there  is  no  prohibition  on  particular  days ;  nor  in  pronounc- 

*  ing  the  texts  appointed  for  oblations  to  fire : 

VOL.  in.  o  106.  *  Of 
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106.  '  Of  that,  which  muft  conftantly  be  read,  and   is  therefore 
'  called  Brahmafatra,  there  can  be  no  fuch  prohibition  j  and  the  obla- 
'  tion  to  fire,  according  to  the  Veda,  produces  good  fruit,  though  ac- 
'  companied  with  the  text  va/hat',  which  on  other  occajiens  muft  be 

*  intermitted  on  certain  days. 

107.  *  For  him,  who  (hall  perfift  a  whole  year  in  reading  the  Vedat 

*  his  organs  being  kept  in  fubjecYion,  and  his  body  pure,   there  will 

*  always  rife  good  fruit  from  his  offerings  o/"milk  and  curds,  of  clarified 

*  butter  and  honey. 

108.  '  LET  the  twice  born  youth,  who  has  been  girt  with  the  facri- 
'  ficial  cord,  collect  wood  for  the  holy  fire,  beg  food  of  his  relations, 

*  fleep  on  a  low  bed,  and  perform  fuch  offices  as  may  pleafe  his  pre- 
'  ceptor,  until  his  return  to  the  houfe  of  his  natural  father. 

10Q.  *  Ten  perfons  may  legally  be  inftru&ed  in  the  Feda ;  the  fon 
'  of  a  Ipiritual  teacher  ;  a  boy,  who  is  affiduous  j  one  who  can  impart 

*  other  knowledge ',  one  who  is  juft ;  one  who  is  pure ;  one  who  is 

*  friendly  ;  one  who  is  powerful ;  one  who  can  beftow  wealth ;  one 

*  who  is  honeft;  and  one  who  is  related  by  blood. 

110.  *  Let  not  a  fenfible  teacher  tell  any  other  what  he  is  not  aflced, 

*  nor  what  he  is  alked  improperly  -,  but  let  him,  however  intelligent, 

*  aft  in  the  multitude,  as  if  he  were  dumb : 

111.  *  Of  the  two  perfons,  him,  who  illegally  alks,  and  him,  who 

*  illegally  anfwers,  one  will  die,  or  incur  odium. 

1 12.  *  Where  virtue,  and  wealth  fufficlent  to  fecure  it,  are  not  found, 
'  or  diligent  attention,  at  leaji  proportioned  to  the  bolinefs  of  the  fubjefl, 

«  in 
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'  in  that  foil  divine  inftru&ion  muft  not  be  fbwn :  it  would  perifh* 
*  like  fine  feed  in  barren  land. 


113.  *  A  teacher  of  the  Veda  mould  rather  die  with  his  learnin°-, 

•  o' 

'  than  fow  it  in  fterile  foil,  even  though  he  be  in  grievous  diftrefs  for 
*  fubfiftence. 


114.  *  Sacred  Learning,  having  approached  a  Brahmen,  faid  to  him: 
"  I  am  thy  precious  gem  ;  preferve  me  with  care  \  deliver  me  not  to 
"  a  {corner  j  (fo  preferred  I  (hall  become  fupremely  ftrong) 

115.  *'  But  communicate  me,  as  to  a  vigilant  depofitary  of  thy  gem, 
"  to  that  ftudent,  whom  thou  malt  know  to  be  pure,  to  have  fubdued 
"  his  paffions,  to  perform  the  duties  of  his  order." 

116.  '  He,  who  fhall  acquire  knowledge  of  the   Ve"da,  without  the 
'  aflent  of  his  preceptor,-  incurs  the  guilt  of  dealing  the  fcripture,  and 
'  mall  fink  to  the  region  of  torment. 

117.  *  From  whatever  teacher  a  ftudent  has  received  inftru&ion, 

*  cither  popular,   ceremonial,    or  facred,  let  him  firft  falute  his  in- 
'  ftru&or,  when  they  meet. 

118.  'A  Brahmen,  who  completely  governs  his  paffions,  though  he 
'  know  the  gdyatri  only,  is  more  honourable  than  he,  who  governs  not 
'  his  paffions,  who  eats  all  forts  of  food,  and  fells  all  forts  of  commodi- 
'  ties,  even  though  he  know  the  three  Vedas. 

1 1Q.  *  When  a  fuperiour  fits  on  a  couch  or  bench,  let  not  an  inferiour 
'  fit  on  it  with  him ;  and,  if  an  inferiour  be  fitting  on  a  couch,  let  him 

*  rife  to  falute  a  fuperiour. 

120.  «  The 
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120.  *  The  vital  fpirits  of  a  young  man  mount  upwards  to  depart 
'  from  him,  when  an  elder  approaches  ;  but,  by  riling  and  falutation,  he 
'  recovers  them. 

121.  'A  youth,  who  habitually  greets  and  conftantly  reveres  the 
«  aged,  obtains  an  increafe  of  four  things  j    life,    knowledge,  fame, 

*  ftrengttu 

122.  '  After  the  word  of  falutation,  a  Brahmen  mufl  addrefs  as 

*  elder,  faying  :  "  I  am  fuch  an  one  ;"  pronouncing  his  own  name. 

123.  *  If  any  perfons,  through  ignorance   of  the  Sanfcrit  language, 
'  underftand  not  the  import  of  his  name,  to  them  mould  a  learned  man 
«  fay :  "  It  is  I ;"  and  in  that  manner  he  mould  addrefs  all  claffes  of 
'  women. 

124.  '  In  the  falutation  he  mould  pronounce,  after  his  own  name, 
'  the  vocative  particle  bhds ;  for  the  particle  bhds  is  held  by  the  wife  to 
'  have  the  fame  property  with  names  fully  exprejfed. 

125.  'A  Brahmen  mould  thus  be  faluted  in  return  :  "  May 'ft  thou 
"  live  long,  excellent  man  !"  and,  at  the  end  of  his  name,  the  vowel 

*  and  preceding  confonant  mould  be  lengthened,  ivith  an  acute  accent,. 

*  to  three  fyllabick  moments,  or  Jhort  vowels* 

126.  '  That  Brahmen,  who  knows  not  the  form  of  returning  a  falu- 
'  tation,  muft  not  be  faluted  by  a  man  of  learning :  as  a  Sudra,  even 

*  fo  is  he. 

127.  '  Let  a  learned  man  afk  a  prieft,  when  he  meets  him,  if  his 
'  devotion  profpers ;  a  warriour,  if  he  is  unhurt ;  a  merchant,  if  his 

*  wealth 
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*  wealth  is  fecure  ;  and  one  of  the  fervile  clafs,  if  he  enjoys  good 
'  health;  ufing  refpeftively  the  ivord*)  cusalam,  anamayam,  cfhemam, 
'  and  arogyam. 

128.    *   He,    who   has   juft    performed    a    folemn    facrifice    and 

*  ablution,   muft  not  be  addrefled   by  his  name,  even  though  he  be 

*  a  younger  man ;    but  he,  who  knows  the  law,   fhould  accoft  him 

*  with   the   vocative    particle,   or   with  bhavat,   the   pronoun  of  re- 
«  fpeft. 

I2Q.  '  To  the  wife  of  another,  and  to  any  woman  not  related  by 

*  blood,  he  muft  fay  "  bhavati,  and  amiable  fifter." 

130.  '  To  his  uncles  paternal  arid  maternal,  to  his  wife's  father,  to 
'  performers  of  the  facrifice,  and  to  fpiritual  teachers,  he  muft  fay : 
"  I  am  fuch  an  one" — rifing  up  to  falute  them,  even  though  younger 
'  than  himfelf. 

131.  '  The  fitter  of  his  mother,  the  wife  of  his  maternal  uncle,  his 

*  own  wife's  mother,  and  the  lifter  of  his  father,  muft  be  faluted  like 

*  the  wife  of  his  father  or  preceptor :  they  are  equal  to  his  father's  or 

*  his  preceptor's  wife. 

132.  « The  wife  of  his  brother,  if  fhe  be  of  the  fame  clafs,  muft  be 

*  faluted  every  day  j  but  his  paternal  and  maternal  kinfwomen  need 

*  only  be  greeted  on  his  return  from  a  journey. 

133.  *  With  the  fifter  of  his  father  and  of  his  mother,  and  with  his 
«  own  elder  fifter,  let  him  demean  himfelf  as  with  his  mother ;  though 
1  his  mother  be  more  venerable  than  they. 

134.  •  Pel- 
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134.  '  Fellow  citizens  are  equal  for  ten  years;  dancers  and  fingers, 

*  for  five ;  learned  theologians,  for  lefs  than  three ;  but  perfons  related 
'  by  blood,  for  a  mort  time  :  that  is,  a  greater  difference  of  age  dejlroys 

*  their  equality. 

135.  '  The  ftudent  muft  confider  a  Brahmen,  though  but  ten  years 
'  old,  and  a  CJhatriya,  though  aged  a  hundred  years,  as  father  and 

*  fon ;  as  between  thofe  two,  the  young  Brahmen  is  to  be  r effected  as 
'  the  father. 

x 

136. ,'  Wealth,  kindred,  age,  moral  conduct,  and,  fifthly,  divine 
'  knowledge,  entitle  men  to  refpecl ;  but  that,  which  is  laft  mentioned 
'  in  order,  is  the  moft  refpedlable. 

137.  '  Whatever  man  of  the  three  highejt  clafies  poflefles  the  moft 
'  of  thofe  five,  both  in  number  and  degree,  that  man  is  entitled  to  moft 

*  refpe6t ;  even  a  Sudra,  if  he  have  entered  the  tenth  decad  of  his  age. 

138.  '  Way  muft  be  made  for  a  man  in  a  wheeled  carriage,  or 
'  above  ninety  years  old,  or  afflicted  with  difeafe,  or  carrying  a  bur- 

*  den;  for  a  woman;  for  a  prieft  juft  returned  from  the  manfion  of 

*  his  preceptor ;  for  a  prince,  and  for  a  bridegroom  : 

13Q.  *  Among  all  thofe,  if  they  be  met  at  one  time,  the  prieft  juft 

*  returned  home  and  the  prince  are  moft   to  be  honoured ;    and  of 

*  thofe    two,   the  prieft  juft  returned   mould   be   treated  with  more 
'  refpedt  than  the  prince. 

140.  '  That  prieft,  who  girds  his  pupil  with  the  facrificial  cord,  and 

*  afterwards  inftrucls  him  in  the  whole  Veda,  with  the  law  of  facrifice 
'  and  the  facred  Upanijhads,  holy  fages  call  an  dcharya : 

141.  *  But 
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141.  *  But  he,  who,  for  his  livelihood,  gives  inftru&ion  in  a  part 
'  only  of  the  Veda,  or  in  grammar,  and  other  Veddngas,  is  called  an 
'  upddhydya,  or  fubleclurer. 

142.  '  The  father,  who  performs  the  ceremonies  on  conception  and 
'  the  like,  according  to  law,   and  who  nourimes  the  child  with  his 

*  firft  rice,  has  the  epithet  of  guru,  or  venerable. 

143.  '  He,  who  receives  a  ftipend  for  preparing  the  holy  fire,  for 
'  conducting  the  pdca  and  agni/htdma,  and  for  performing  other  facri- 

*  fices,  is  called  in  this  code  the  ritivij  of  his  employer. 

144.  '  He,  who  truly  and  faithfully  fills  both  ears  with  the  Vtda, 

*  muft  be  confidered  as  equal  to  a  mother ;  He  muft  be  revered  as  a 

*  father  j  Him  the  pupil  muft  never  grieve. 

145.  'A  mere  dchdrya,  or  a  teacher  of  the  gayatri  only,  furpafles  ten 

*  upddhydyas  ;   a  father,  a  hundred  fuch  dchdryas ;    and  a  mother,   a 
'  thoufand  natural  fathers. 

146.  *  Of  him,  who  gives  natural  birth,  and  him,  who  gives  know- 

*  ledge  of  the  whole  Vtdat  the  giver  of  facred  knowledge  is  the  more 
'  venerable  father ;  fince  the  fecond  or  divine  birth  enfures  life  to  the 

*  twice  born  both  in  this  world  and  hereafter  eternally. 

147.  '  Let  a  man  confider  that  as  a  mere  human  birth,  which  his 

*  parents  gave  him  for  their  mutual  gratification,  and  which  he  re- 
'  ceives  after  lying  in  the  womb ; 

148.  *  But  that  birth,  which  his  principal  dchdrya  who  knows  the 

*  whole  Vedtii  procures  for  him  by  his  divine  mother  the  Gayatri^  is  a 

*  true  birth :  that  birth  is  exempt  from  age  and  from  death. 

14Q.  *  Him, 
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149.  «  Him,  who  confers  on  a  man  the  benefit  of  facred  learning, 
'  whether  it  be  little  or  much,  let  him  know  to  be  here  named  guru, 
'  or  venerable  father,  in  confequence  of  that  heavenly  benefit. 

•» 

150.  *  A  Brahmen,  who  is  the  giver  of  fpiritual  birth,  the  teacher  of 
'  prelcribed  duty,  is  by  right  called  the  father  of  an  old  man,  though 

*  himfelf  be  a  child. 

151.  '  CAVI,  or  the  learned,  child  of  ANGIRAS,  taught  his  paternal 

*  uncles  and  coufins  to  read  the  Veda,  and,  excelling  them  in  divine 
'  knowledge,  {aid  to  them  "  little  fons  :" 

152.  *  They,  moved  with  refentment,  afked  the  Gods  the  meaning 
'  of  that  exprej/ion ;  and  the  Gods,  being  aflembled,  anfwered  them : 
"  The  child  has  addrefled  you  properly  ; 

153.  "  For  an  unlearned  man  is  in  truth  a  child;  and  he,  who  teaches 
"  him  the  Veda,  is  his  father :  holy  fages  have  always  faid  child  to  an 
"  ignorant  man,  and  father  to  a  teacher  of  fcripture." 

154.  «  Greatnefs  is  not  conferred  by  years,  not  by  gray  hairs,  not 

*  by  wealth,    not  by  powerful  kindred :    the  divine  fages  have  efta- 

*  blifhed  this  rule  :   "  Whoever  has  read  the  Vedas  and  their  Angus, 
"  He  among  us  is  great." 

155.  '  The  feniority  of  priefts  is  from  facred  learning;  of  warriours, 

*  from  valour;  of  merchants,  from  abundance  of  grain;  of  the  fervile 
'  clafs,  only  from  priority  of  birth. 

156.  'A  man  is  not  therefore  aged,  becaufe  his  head  is  gray :  him, 
«  furely,  the  Gods  confidered  as  aged,  who,  though  young  in  years, 
1  has  read  and  under/lands  the  Veda. 

157.  '  As 
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157.  'As  an  elephant  made  of  wood,  as  an  antelope  made  of  lea- 
'  ther,  fuch  is  an  unlearned  Brahmen :    thofe  three  have  nothing  but 
'  names. 

158.  '  As  an  eunuch  is  unproductive  with  women,  as  a  cow  with 
'  a  cow  .is  unprolifick,  as  liberality  to  a  fool  is  fruitlefs,  fo  is  a  Brahmen 

*  ufelefs,  if  he  read  not  the  holy  texts. 

159.  *  Good  inftruftion  muft  be  given  without  pain  to  the  inftrudled; 
'  and  fweet  gentle  fpeech  muft  be  ufed  by  a  preceptor,  who  cherifhes 

*  virtue. 

160.  *  He,  whofe  difcourfe  and  heart  are  pure,  and  ever  perfectly 

*  guarded,  attains  all  the  fruit  arifing  from  his  complete  courfe  of 

*  ftudying  the  Veda. 

161.  '  Let  not  a  man  be  querulous,  even  though  in  pain  j  let  him 

*  not  injure  another  in  deed  or  in  thought ;   let  him  not  even  utter  a 
'  word,  by  which  his  fellow  creature  may  fuffer  uneafmefs  ;  iince  that 

*  will  obftrudt  his  own  progrefs  to  future  beatitude. 

162.  'A   Brahmen   mould  conftantly  mun  wordly  honour,  as   he 

*  would   fhun  poifon ;    and  rather  conftantly  feek  difrefpecl,    as    he 

*  would  feek  nectar  j 

163.  '  For  though  fcorned,  he  may  fleep  with  pleafure;  with  pleafure 
'  may  he  awake ;  with  pleafure  may  he  pafs  through  this  life  :  but  the 
'  fcorner  utterly  perifhes. 

164.  '  Let  the  twice   born  youth,    whofe   foul  has    been   formed 

*  by  this  regular  fucceffion  of  prefcribed  a6ts,  collect  by  degrees,  while 

VOL. in.  P  *  he 
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«  he  dwells  with  his  preceptor,  the  devout  habits  proceeding  from  the 

*  ftudy  of  fcripture. 

165.  *  With  various  modes  of  devotion,  and  with  aufterities  or- 
'  dained  by  the  law,  muft  the  whole  Veda  be  read,  and  above  all 
'  the  facred  Upanifoads,  by  him,  who  has  received  a  new  birth. 

106.  '  Let  the  beft  of  the  twice  born  claffes,  intending  to  praftife 

*  devotion,  continually  repeat  the  reading  of  fcripture ;    fince  a  re- 
'  petition  of  reading  the  fcripture  is  here  ftyled  the  higheft  devotion  of 
4  a  Brahmen: 

167.  '  Yes  verily  ;  that  ftudent  in  theology  performs  the  higheft  aft 
'  of  devotion  wit  A  his  whole  body  to  the  extremities  of  his  nails, '  even 

*  though  he  befo  far  fenfual  as  to  wear  a  chaplet  of  fweet  flowers,  who 

*  to  the  utmoft  of  his  ability  daily  reads  the  Veda. 

168.  'A  twice  born  man,  who,  not  having  ftudied  the  Veda,  applies 

*  diligent  attention  to  a  different  and  worldly  ftudy,  loon  falls,  even 
'  when  living,  to  the  condition  of  a  Sudra ;  and  his  defcendants  after 
'  him. 

l6Q.  *  The  firft  birth  is  from  a  natural  mother;  the  fecond,  from  the 

*  ligation  of  the  zone  j  the  third,  from  the   due  performance  of  the 

*  facrificej  fuch  are  the  births  of  him,  who  is  ufually  called  twice  born, 

*  according  to  the  text  of  the  Veda  : 

170.  *  Among  them  his  divine  birth  is  that,  which  is  diftinguimed 
'  by  the  ligation  of  the  zone  and  facrificial  cord;  and  in  that  birth 
«  the  Gdyatri  is  his  mother,  and  the  Acharya,  his  father. 

171.  «  Sages 
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171.  *  Sages  call  the  A'chdrya  father  from  his  giving  inftrudion  in 
'  the  Veda:    nor  can  any  holy  rite  be  performed  by  a  young  man 
'  before  his  inveftiture. 

172.  *  Till  he  be  invejled  with  the  Jigns  of  his  clafs,  he  muft  not  pro- 
'  nounce  any  facred  text,  except  what  ought  to  be  ufed  in  obfequies 

*  to  an  anceftor ;  fince  he  is  on  a  level  with  a  Sudra  before  his  new 

*  birth  from  the  revealed  fcripture: 

173.  '  From  him,   who  has  been  duly  inverted,  are  required  both 

*  the  performance  of  devout  acls,  and  the  fludy  of  the  Vtda  in  order, 
'  preceded  by  ftated  ceremonies. 

174.  *  Whatever  fort    of  leathern  mantle,  facrificial    thread,    and 

*  zone,  whatever  flaff,  and  whatever  under-apparel  are  ordained,  as 

*  before  mentioned,   for  a  youth  of  each  clafs,    the  like  mufl  alfb  be 
'  ufed  in  his  religious  acts. 

175.  *  T\\Q&  following  rules  muft  a  Brahmachari,  orjludent  in  theology, 

*  obferve,  while  he  dwells  with  his  preceptor ;  keeping  all  his  members 
'  under  control,  for  the  fake  of  increafing  his  habitual  devotion. 

176.  '  Day  by  day,  having  bathed  and  being  purified,  let  him  offer 

*  frefh  water  to  the  Gods,  the  Sages,  and  the  Manes ;  let  him  mow 

*  refpecl  to  the  images  of  the  deities,  and  bring  wood  for  the  oblation 

*  to  fire. 

i 

177.  «  Let  him  abftain  from  honey,  from  flefh  meat,  from  perfumes, 
'  from  chaplets  of  flowers,  from  fweet  vegetable  juices,  from  women, 
'  from  all  fweet  fubftances  turned  acid,  and  from  injury  to  animated 

*  beings ; 

178.  '  From 
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178.  'From  unguents  for  his  limbs,  and  from  black  powder  for 
'  his  eyes,  from  wearing  fandals  and  carrying  an  umbrella,  from 
'  fenfual  defire,  from  wrath,  from  covetoufnefs,  from  dancing,  and 
'  from  vocal  and  inftrumental  mufick  ; 

1 70.  '  From  gaming,  from  disputes,  from  detraction,  and  from  falfe- 
'  hood,  from  embracing  or  wantonly  looking  at  women,  and  from 
'  diflervice  to  other  men. 

180.  *  Let  him  fleep  conftantly  alone :  let  him  never  wafte  his  own 

*  manhood ;  for  he,  who  voluntarily  waftes  his  manhood,  violates  the 

*  rule  of  his  order,  and  becomes  an  avaci'rni : 

181.  'A  twice  born  youth,  who  has  involuntarily  wafted  his  manly 

*  ftrength  during  fleep,  muft  repeat  with  reverence,  having  bathed  and 

*  paid  homage  to  the  fun,  this  text  of  fcripture  :  "  Jlgain  let  my  jlrength 
"  return  to  me." 

182.  '  Let  him  carry  water-pots,  flowers,  cow-dung,    frefh  earth, 
'  and  ow'tf-glafs,   as  much  as  may  be  ufeful  to  his  preceptor ;  and  let 
'  him  perform  every  day  the  duty  of  a  religious  mendicant. 

183.  '  Each  day  muft  a  Brahmen  ftudent  receive  his  food  by  begging, 

*  with  due  care,  from  the  houfes  of  perfons  renowned  for  difcharging 
'  their  duties,  and  not  deficient  in  performing  the  facrifices,  which  the 

*  Veda  ordains. 

184.  *  Let  him  not  beg  from  the  counns  of  his  preceptor;  nor  from 

*  his  own  counns ;  nor  from  other  kinfmen  by  the  father's  fide,  or  by 
'  the  mother's ;  but,  if  other  houfes  be  not  acceffible,  let  him  begin 

*  with  the  lafl  of  thofe  in  order,  avoiding  the  firft ; 

185.  '  Or, 

o 
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185.  '  Or,    if  none  of  thofe  houfes  juft  mentioned  can  be  found, 
let  him  go  begging    through    the    whole  diftrid  round    the  village, 

*  keeping  his  organs  in  fubjedion,  and  remaining  filent :  but  let  him 

*  turn  away  from  fuch,  as  have  committed  any  deadly  fin. 

186.  '  Having  brought  logs  of  wood  from  a  diftance,  let  him  place 

*  them  in  the  open  air  ;  and  with  them  let  him  make  an  oblation  to 

*  fire,  without  remiflhefs,  both  evening  and  morning. 

18/.  '  He,  who  for  feven  fuccefilve  days  omits  the  ceremony  of 
'  begging  food,  and  offers  not  wood  to  the  facred  fire,  muft  perform  the 
'  penance  of  an  avacirm,  unlefs  he  be  afflicted  with  illnefs. 

188.  '  Let  the  ftudent  perfift  conftantly  in  fuch  begging,  but  let  him 
4  not  eat  the  food  of  one  perfon  only :  the  fubfiftence  of  a  ftudent  by 

*  begging  is  held  equal  to  failing  In  religious  merit. 

18Q.  '  Yet,  when  he  is  aiked  on  a  folemn  ad  in  honour  of  the  Gods 
'  or  the  Manes,  he  may  eat  at  his  pleafure  the  food  of  a  fingle  perfon ; 
'  obferving,  however,  the  laws  of  abftinence  and  the  aufterity  of  an 

*  anchoret :  thus  the  rule  of  his  order  is  kept  inviolate. 

190.  '  This  duty  of  a  mendicant  is  ordained  by  the  wife  for  a  Brahmen 
'  only  ;   but  no  fuch  aft  is  appointed  for  a  vvarriour  or  for  a  merchant. 

191.  '  Let   the   fcholar,  when  commanded  by  his  preceptor,  and 

*  even  when  he  has  received  no   command,   always  exert  himfelf  in 
'  reading,  and  in  all  ads  uieful  to  his  teacher. 

1Q2.  *  Keeping  in  due  fubjedion  his  body,  his  fpeech,  his  organs 
«  of  fenfe,  and  his  heart,  let  him  ftand,  with  the  palms  of  his  hands 
'  joined,  looking  at  the  face  of  his  preceptor. 

193.  'Let 
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193.  '  Let  him  always  keep  his  right  arm  uncovered,    be  always 

*  decently  apparelled,  and  properly  compofed ;  and,  when  his  inftruclor 

*  fays  "  be  feated,"  let  him  fit  oppofite  to  his  venerable  guide. 

194.  *  In  the  prefence  of  his  preceptor  let  him  always  eat  lefs,   and 

*  wear  a  coarfer  mantle  with  worfe  appendages :   let  him  rife  before, 
'  and  go  to  reft  after,  his  tutor. 

195.  '  Let  him  not  anfwer  his  teacher's  orders,  or  converfe  with 

*  him,  reclining  on  a  bed ;  nor  fitting,  nor  eating,  nor  {landing,  nor 
«  with  an  averted  face  : 

196.  'But  let  him  both  anfwer  and  converfe,  if  his  preceptor  fit, 
'  (landing  up;  if  he  ftand,  advancing  toward   him;    if  he  advance, 

*  meeting  him  ;  if  he  run,  haflening  after  him  ; 

197.  '  If  his  face  be  averted,  going  round  to  front  him,  from  left  to 

*  right ;  if  he  be  at  a  little  diftance,  approaching  him  j  if  reclined, 
«  bending  to  him  ;    and,   if  he  {land  ever  fo  far  off,  running  toward 

*  him. 

198.  '  When  his  teacher  is  nigh,  let  his  couch  or  his  bench  be 
«  always  placed  low:  when  his  preceptor's  eye  can  obferve  him,  let 
«  him  not  fit  carelefsly  at  eafe. 

199  «  Let  him  never  pronounce  the"  mere  name  of  his  tutor,  even 

*  in  his  abfence  ;  nor  ever  mimick  his  gait,  his  fpeech,  or  his  manner. 

200.  *  In  whatever  place,  either  true  but  cenforious,  or  falfe  and 

*  defamatory,  difcourfe  is  held  concerning  his  teacher,  let  him  there 

*  cover  his  ears,  or  remove  to  another  place. 

201.  'By 
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201.  'By  cenfuring  his  preceptor,  though  juftly,  he  will  be  born  an 
'  afs ;  by  falfely  defaming  him,  a  dog ;    by  ufing  his  goods  without 
'  leave,    a  fmall   worm ;    by  envying  his   merit,    a   larger  infecl  or 
'  reptile. 

202.  '  He  muft  not  ferve  his  tutor  by  the  intervention  of  another, 
'  while  himfelf  ftands  aloof;  nor  muft  he  attend  him  in  a  paffion,  nor 

*  when  a  woman  is  near :  from  a  carriage  or  raifed  feat  he  muft  de- 

*  fcend  to  falute  his  heavenly  director. 

203.  '  Let  him  not  fit  with  his  preceptor  to  the  leeward  or  to  the 
«  windward  of  him ;  nor  let  him  fay  any  thing,  which  the  venerable 

*  man  cannot  hear. 

204.  *  He  may  fit  with  his  teacher  in  a  carriage  drawn  by  bulls, 
«  horfes,  or  camels ;   on  a  terrace,  on  a  pavement  of  ftones,  or  on  a 

*  mat  of  woven  grafs ;  on  a  rock,  on  a  wooden  bench,  or  in  a  boat. 

205.  *  When  his  tutor's  tutor  is  near,  let  him  demean  himfelf  as  if 

*  his  own  were  prefent ;  nor  let  him,  unlefs  ordered  by  his  fpiritual 
'  father,  proftrate  hirnfelf  in  his  prefence  before  his  natural  father,  or 
'  paternal  uncle. 

206.  '  This  is  likewise  ordained  as  his  conftant  behaviour  toward 

*  his  other  inftru&ors  in  fcience ;  toward  his  elder  paternal  kinfmen ; 

*  toward  all,  who  may  reftrain  him  from  fin,  and  all,  who  give  him 
4  falutary  advice. 

207.  '  Toward  men  alfo,  who  are  truly  virtuous,  let  him  always 
'  behave  as  toward  his  preceptor ;  and,  in  like  manner  toward   the 
'  fons  of  his  teacher,  who  are  entitled  to  refped  as  older  men,   and 

*  are 
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«  are  not  Jludents j    and  toward  the  paternal  kinfmen  of  his  venerable 
«  tutor. 

208.  *  The  fon  of  his  preceptor,  whether  younger  or  of  equal  age, 
'  or  a  {Indent,  if  he  be  capable  of  teaching  the  Veda,  deferves  the  fame 
'  honour  with  the  preceptor  himfelf,  'when  he  is  prefent  at  any  facri- 

*  ficial  acl : 

20Q.  '  But  he  muft  not  perform  for  the  fon  of  his  teacher  the  duty 

*  of  rubbing  his  limbs,  or  of  bathing  him,  or  of  eating  what  he  leaves, 
'  or  of  warning  his  feet. 

210.  *  The  wives  of  his  preceptor,  if  they  be  of  the  fame  clafs,  muft 
'  receive  equal  honour  with  their  venerable  huiband  ;  but,  if  they  be  of 

*  a '-different  clafs,  they  muft  be  honoured  only  by  riling  and  falutation. 

211.  *  For  no  wife  of  his  teacher  muft  he  perform  the  offices  of 

*  pouring  fcented  oil  on  them,  of  attending  them  while  they  bathe,  of 

*  rubbing  their  legs  and  arms,  or  of  decking  their  hair  ; 

212.  *  Nor  muft  a  young  wife  of  his  preceptor  be  greeted  even  by 
'  the  ceremony  of  touching  her  feet,  if  he  have  completed  his  twen- 

*  tieth  year,  or  can  diftinguifh  virtue  from  vice. 

213.  *  It  is  the  nature  of  women  in  this  world  to  caufe  the  fedu&ion 
«  of  men  -,  for  which  reafon  the  wife  are  never  unguarded  in  the  com- 

*  pany  of  females  : 

214.  'A  female,  indeed,  is  able  to  draw  from  the  right  path  in  this 

*  life  not  a  fool  only,  but  even  a  fage,  and  can  lead  him  in  fubjeftion 

*  to  defire  or  to  wrath. 

215.  «  Let 
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215.  '  Let  not  a  man,  therefore,  fit  in  a  fequeftered  place  with  his 
'  neareft  female  relations  :  the  afTemblage  of  corporeal  organs  is  pow- 
'  erful  enough  to  match  wifdom  from  the  wife. 

216.  'A  young  fludent  may,  as  the  law  directs,  make  proftration 

*  at  his  pleafiire  on  the  ground  before  a  young  wife  of  his  tutor,  fay- 

*  ing  :  "  I  am  fuch  an  one  >" 

217.  '  And,  on  his  return  from  a  journey,  he  muft  once  touch  the 
'  feet  of  his  preceptor's  aged  wife,  and  falute  her  each  day  by  proftra- 

*  tion,  calling  to  mind  the  practice  of  virtuous  men. 

218.  *  As  he,  who  digs  deep  with  a  fpade,  comes  to  a  fpring  of  water, 
'  fo  the  ftudent,  who  humbly  ferves  his  teacher,,  attains  the  knowledge 

*  which  lies  deep  in  his  teacher's  mind. 

2ig.  '  WHETHER  his  head  be  (horn,  or  his  hair  long,  or  one  lock 
'  be  bound  above  in  a  knot,  let  not  the  fun  ever  fet  or  rife,  while  he  lies 
1  afleep  in  the  village.. 

220.  *  If  the  fun  mould  rife  or  fet,  while  he  ileeps  through  fenfual 
1  indulgence,  and  knows  it  not,  he  muft  faft  a  whole  day  repeating 
'  the  gdyatri: 

221.  *  He,  who  has  been  fiirprifed  afleep  by  the  fetting  or  by  the 

*  rifmg  fun,  and  performs  not  that  penance,  incurs  great  guilt. 

222.  '  Let  hirn  adore  GOD  both  at  funrife  and  at  funfet,  as  the  law 

*  ordains,  having  made  his  ablution  and  keeping  his  organs  controlled ; 
*•  and,  with  fixed  attention,  let  him  repeat  the  text,  which  he  ought  to 
*•  repeat,  in  a  place  free  from  impurity. 

m.  O^  223.  «  IF 
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223.  '  IF  a  woman  or  a  Sudra  perform  any  a6t  leading  to  the  chief 
'  temporal  good,  let  the  ftudent  be  careful  to  emulate  it ;  and  he  may 

*  do  whatever  gratifies  his  heart,  unlefs  it  be  forbidden  by  law  : 

224.  '  The  chief  temporal  good  is  by  fome  declared  to  confift  in 
'  virtue  and  wealth  ;  by  fome,  in  wealth  and  lawful  pleafure ;  by  fome, 
'  in  virtue  alone ;  by  others,  in  wealth  alone ;  but  the  chief  good  here 

*  below  is  an  afTemblage  of  all  three  :  this  is  a  fure  deciiion. 


o 


225.  '  A  TEACHER  of  the   Veda  is  the  image  of  GOD;  a  natural 

•  father,  the  image  of  BRAHMA' ;  a  mother,  the  image  of  the  earth  ; 

•  an  elder  whole  brother,  the  image  of  the  foul : 

226.  '  Therefore,  a  fpiritual  and  a  natural  father,  a  mother,  and  an 
'  elder  brother,  are  not  to  be  treated  with  difrefpecl:,  efpecially  by  a 
'  Brahmen^  though  the  ftudent  be  grievoufly  provoked. 

227.  *  That  pain  and  care,  which  a  mother  and  father  undergo  in 
«  producing  and  rearing  children,  cannot  be  compenfated  in  an  hundred 

•  years. 

228.  *  Let  every  man  conftantly  do  what  may  pleafe  his  parents, 

•  and  on  all  occafions  what  may  pleafe  his   preceptor:    when  thofe 
«  three  are  fatisfied,  his  whole  courfe  of  devotion  is  accomplimed. 

229.  *  Due  reverence  to  thofe  three  is  confidered  as  the  higheft  devo- 
'  tion ;  and  without  their  approbation  he  muft  perform  no  other  duty. 

230.  '  Since  they  alone  are  held  equal  to  the  three  worlds ;  they 
1  alone,  to  the  three  principal  orders ;  they  alone,  to  the  three  Vedas ; 
'  they  alone,  to  the  three  fires  : 

231.  '  The 
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231.  *  The  natural  father  is  confidcred  as  the  garhapatya,  or  nuptial 
'  fire ;  the  mother,  as  the  dacjbina,  or  ceremonial ;  the  fpiritual  guide, 

*  as  the  dhavaniya,  or  facrificial :  this  triad  of  fires  is  moft  venerable. 

232.  *  He,  who  negle&s  not  thofe  three,  when  he  becomes  a  houfe- 

*  keeper,  will  ultimately  obtain  dominion  over  the  three  worlds ;  and, 
'  his  body  being  irradiated  like  a  God,  he  will  enjoy  fupreme  blifs  in 

*  heaven. 

233.  *  By  honouring  his  mother  he  gains  this  terrejirial  world;  by 
'  honouring  his  father,  the  intermediate,  or  etherial;  and,  by  affiduous 

*  attention  to  his  preceptor,  even  the  cekjiial  world  of  BRAHMA': 

234.  *  All  duties  are  completely  performed  by  that  man,  by  whom 

*  thofe  three  are  completely  honoured  j  but  to  him,  by  whom  they  are 
'  difhonoured,  all  other  adls  of  duty  are  fruitlefs. 

235.  *  As  long  as  thofe  three  live,  ib  long  he  muft  perform  no  other 

*  duty  for  his  own  fake ;  but,  delighting  in  what  may  conciliate  their 
«  affections  and  gratify  their  wimes,  he  muft  from  day  to  day  affiduoufly 
'  wait  on  them  : 

236.  '  Whatever  duty  he  may  perform  in  thought,  word,  or  deed, 
'  with  a  view  to  the  next  world,  without  derogation  from  his  refpecl 

*  to  them,  he  muft  declare  to  them  his  entire  performance  of  it. 

237.  'By  honouring  thofe  three,  without  more,  a  man  effectually 

*  does  whatever  ought  to  be  done  :  this  is  the  higheft  duty,  appearing 

*  before  us  like  DHERMA  himfelf,  and  every  other  acT:  is  an  Upadherma, 
'  or  fubordinate  duty. 

238.  *  A 
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238.  *  A  believer  in  fcripture  may   receive  pure  knowledge  even 

*  from  a  Sudra;  a  leffon  of  the  higheft  virtue,  even  from  a  Chanddla-, 

*  and  a  woman  bright  as  a  gem,  even  from  the  bafeft  family : 

239.  '  Even  from  poifon  may  nectar  be  taken;  even  from  a  child, 

*  gentlenefs  of  fpeech  ;  even  from  a  foe,  prudent  conduct ;  and  even 
from  an  impure  fubftance,  gold. 


o 

( 


240.  *  From  every  quarter,  therefore,  muft  be  feleded  women  bright 

*  as  gems,  knowledge,  virtue,  purity,  gentle  fpeech,  and  various  liberal 

*  arts. 

241.  '  IN  cafe  of  neceffity,  a  ftudent  is  required  to  learn  the  Veda 
«  from  one  who  is  not  a  Brahmen,  and,  as  long  as  that  inftruction  con- 
1  tinues,  to  honour  his  inftructor  with  obfequious  afliduity ; 

242.  '  But  a  pupil,  who  feeks  the  incomparable  path  to  heaven, 

*  fhould  not  live  to  the  end  of  his  days  in  the  dwelling  of  a  precep- 
«  tor,  who  is  no  Brahmen,  or  who  has  not  read  all  the  Vedas  with  their 

*  Angas. 

243.  *  If  he  anxioufly  defire  to  pafs  his  whole  life  in  the  houfe  of  a 
'  facerdotal  teacher,  he  muft  ferve  him  with  afliduous  care,  till  he  be 

*  releafed  from  his  mortal  frame : 

244.  *  That  Brahmen,  who  has  'dutifully  attended  his  preceptor  till 
4  the  diffolution  of  his  body,  pafles  directly  to  the  eternal  manfion  of 
«  GOD. 

245.  *  LET  not  a  ftudent,  who  knows  his  duty,  prefent  any  gift  to 

*  his  preceptor  before  his  return  home ;  but  when,  by  his  tutor's  permif- 

'  fion, 
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*  fion,  he  is  going  to  perform  the  ceremony  oa  his  return,  let  him  give 

*  the  venerable  man  fome  valuable  thing  to  the  beft  of  his  power ; 

240.  '  A  field,  or  gold,  a  jewel,  a  cow,  or  a  horfe,  an  umbrella, 

*  a  pair  of  fandals,  a  ftool,  corn,  cloths,  or  even  any  very  excellent 

*  vegetable :  thus  will  he  gain  the  affectionate  remembrance  of  his 

*  inftruftor. 

247.  '  The  ftudent  for  life  muft,  if  his  teacher  die,  attend  on  his 

*  virtuous  fon,  or  his  widow,  or  on  one  of  his  paternal  kinfmen,  with 
'  the  fame  refpe6t,  which  he  mowed  to  the  living  : 

248.  *  Should  none  of  thofe  be  alive,  he  muft  occupy  the  ftation  of 

*  his  preceptor,   the  feat,  and  the  place  of  religious  exercifes ;  muft 

*  continually  pay  due  attention  to  the  fires,  which  he  had  confecrated ; 

*  and  muft  prepare  his  own  foul  for  heaven. 

24Q.  *  The  twice  born  man,  who  mall  thus  without  intermiffion 

*  have  pafled  the  time  of  his  ftudentmip,  fhall  afcend  after  death  to 

*  the  moft  exalted  of  regions,  and  no  more  again  fpring  to  birth  in  this 

*  lower  world. 


(    119    ) 

CHAPTER  THE  THIRD. 
On  Marriage;  or,  on  the  Second  Order. 


1.  J.  HE  difcipline  of  a  ftudent  in  the  three  Vedas  may  be  continued 
'  for  thirty-fix  years,  in  the  houfe  of  his  preceptor ;  or  for  half  that 
'  time,  or  for  a  quarter  of  it,  or  until  he  perfectly  comprehend  them : 

2.  '  A  ftudent,  whofe  rules  have  not  been  violated,  may  aflume  the 

*  order  of  a  married  man,  after  he  has  read  in  fucceffion  a  s'ac'hd,  or 
'  branch,  from  each  of  the  three,  or  from  two,  or  from  any  one  of 
'  them. 

3.  *  Being  juftly  applauded  for  the  {Iricl  performance  of  his  duty, 
'  and  having  received  from  his  natural  or  fpiritual  father  the  facred 
'  gift  of  the  Wda,  let  him  fit  on  an  elegant  bed,  decked  with  a  garland 
'  of  flowers;  and  let  his  father  honour  him,  before  his  nuptials,  with  a 
f  prefent  of  a  cow. 

4.  .'  Let  the  twice  born  man,  having  obtained  the  confent  of  his 
'  venerable  guide,  and  having  performed  his  ablution  with  ftated  cere- 

*  monies  on  his  return  home,  as  the  law  directs,  efpoufe  a  wife  of  the 

*  fame  clafs  with  himfelf  and  endued  with  the  marks  of  excellence. 

5.  *  She,  who  is  not  defcended  from  his  paternal  or  maternal  ancei- 
'  tors  within   the  fixth  degree,  and  who  is  not  known  by  her  family 

'  name 
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«  name  to  be  of  the  fame  primitive  ftock  with,  his  father  or  mother ;  is 

*  eligible  by  a  twice  born  man  for  nuptials  and  holy  union  : 

6»  *  In  connecting  himfelf  with  a  wife,  let  him  ftudioufly  avoid  the 

*  ten  following  families,  be  they  ever  fo  great,  or  ever  fo  rich  in  kinefc 
'  goats,  meep,  gold,  and  grain  i 

7.  '  The  family,  which  has  omitted  prefcribed  acts  of  religion ;  that,, 
4  which  has  produced  no  male  children ;  that,  in  which  the  Veda  has 

*  not  been  read ;  that,  which  has  thick  hair  on  the  body  j  and  thofe, 
'  which  have  been  fubjeft  to  hemorrhoids,  to-phthifis,  to  dyfpepfia,,  to 
1  epilepfy,  to  leprofy,  and  ta  elephantiafis. 

8.  '  Let  him  not  marry  a<  girl  with  reddifh  hair,  nor  with  any  de- 
1  formed  limb  ;  nor  one  troubled  with  habitual  ficknefs ;  nor  one  either 
*•  with  no.  hair  or  with  too  much;   nor  one  immoderately  talkative; 

*  nor  one  with  inflamed  eyes  j 

g.  «  Nor  one  with  the  name  of  a  conftellation,  of  a  tree,  or  of  a 

*  river,  of  a  barbarous  nation,  or  of  a  mountain,  of  a  winged  creature, 
4  a  make,  or  a  Have ;  nor  with  any  name  railing  an  image  of  terrour. 

10.  *  Let  him  chufe  for  his  wife  a  girl,  whofe  form  has  no  defect ; 
'  who  has  an  agreeable  name ;  who  walks  gracefully  like  a  phenicop- 

*  teros  or  like  a  young  elephant ;  whofe  hair  and  teeth  are  moderate 

*  refpectively  in  quantity  and  in  fize ;  whofe  body  has  exquilite  foftnefs. 

1 1 .  c  Her,  who  has  no  brother,  or  whofe  father  is  not  well  known, 

*  let  no  fenfible  man  efpoufe,  through  fear  left,  in  the  former  cafe,  her 

*  father  fhould  take  her  firft  fon  as  his  own  to  perform  his  obfequies ;.  or, 
'  in  the  fecond  cafe,,  left  an  illicit  marriage  fhould  be  contracted. 

12.  'For 
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12.  *  For  the  firft  marriage  of  the  twice  born  claffes  a  woman  of 

*  the  fame  clafs  is  recommended;   but  for  fuch,  as  are  impelled  by 
'  inclination  to  marry  again,  women  in  the  direcl  order  of  the  clafles 
'  are  to  be  preferred : 

13.  *  A  Sudra  woman  only  muft  be  the  wife  of  a  Sudra;  flie  and  a 
i  Faifya,  of  a  Faifya ;  they  two  and  a  CJhatriyd,  of  a  CJhatriya ;  thofe 

*  two  and  a  Brahman},  of  a  Brahmen. 

14.  *  A  woman  of  the  fervile  clafs  is  not  mentioned,  even  in  the 

*  recital  of  any  ancient  ftory,  as  the  firft  wife  of  a  Brahmen  or  of  a 
'  CJhatriya,  though  in  the  greateft  difficulty  to  find  a  fuitable  match. 

15.  *  Men  of  the   twice  born  claffes,  who,  through  weaknefs    of 
'  intellect,    irregularly  marry  women  of  the   loweft  clafs,  very  fbon 

*  degrade  their  families  and  progeny  to  the  ftate  of  Sudras : 

16.  «  According  to  ATRI  and  to  (GO'TAMA)  the  fon  of  UTAT'HYA, 
'  he,  who   thus  marries  a  woman  of  the   fervile  clafs,    if  he  be  a 

*  prieft,  is  degraded  inftantly ;    according  to  SAUNACA,  on  the  birth 
'  of  a  fon,  if  be  be  a  ivarriour-,  and,  if  he  be  a  merchant,  on  the  birth 

*  of  a  fon's  fon,  according  to  (me)  BHRIGU. 

17.  '  A  Brahmen,  if  he  take  a  Sudra  to  his  bed,  as  his  firjl  wife, 

*  finks  to  the  regions  of  torment ;  if  he  beget  a  child  by  her,  he  lofes 

*  even  his  prieftly  rank  : 

„  18.  *  His  facrifices  to  the  Gods,   his  oblations  to  the  Manes,  and 

'  his  hofpitable  attentions  to  ftrangers,  muft  be  fupplied  principally  by 

*  her ;  but  the  Gods  and  Manes  will  not  eat  fuch  offerings ;  nor  can 

*  heaven  be  attained  by  fuch  hofpitality. 

VOL.  in.  R  19.  '  For 
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19.  *  For  the  crime  of  him,  who  thus  illegally  drinks  the  moifture  of 
«  a  Sudras  lips,  who  is  tainted  by  her  breath,  and  who  even  begets  a 
'  child  on  her  body,  the  law  declares  no  expiation. 

20.  '  Now  learn  compendioufly  the  eight  forms  of  the  nuptial  cere- 

*  mony   ufed  by  the  four  claffes,    fome  good  and  fome   bad  in  this 

*  world  and  in  the  next : 

21.  '  The  ceremony  of  BRAHMA',  of  the  Dfoas,  of  the  Rijbis,  of 

*  the  Prajafatis,    of  the  Afuras,  of  the  Gand/iarvas,  and  of  the  Rac- 

*  Jhafas  ;  the  eighth  and  bafeft  is  that  of  the  Pifachas. 

22.  '  Which  of  them  is  permitted  by  law  to  each  clafs,  and  what 
'  are  the  good  and  bad  properties  of  each  ceremony,  all  this  I  will  fully 
'  declare  to  you,  together  with  the  qualities,   good  and  bad,  of  the 
'  offspring. 

23.  '  Let  mankind  know,  that  thejixfirft  in  direct  order  are  by  fome 

*  held  valid  in  the  cafe  of  a  prieft ;    the  four  laft  in  that  of  a  warriour ; 
'  and  the  fame  four,  except  the  Rdc/hafa  marriage,  in  the  cafes  of  a 

*  merchant  and  a  man  of  the  fervile  clafs : 

24.  *  Some  confider  the  four  firft  only  as  approved  in  the  cafe  of 
'  a  prieft  j  one,  that  of  Rac/hafas,  as  peculiar  to  a  foldier  -t  and,  that  of 
'  Afuras,  to  a  mercantile  and  a  fervile  man : 

25.  *  But  in  this  code,  three  of  f  he  Jive  laft  are  held  legal,  and  two  ille- 

*  gal :  the  ceremonies  of  Pifachas  and  Afuras  muft  never  be  performed. 

26.  *  For  a  military  man  the  beforementioned  marriages  of  Gand- 
'  harvas  and  Racfhafas,  whether  feparate,  or  mixed,  as  when  a  girl  is 

'  made 
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'  made  captive  by  her  lover,  after  a  viffory  over  her  kinfmen,  are  per- 

*  mitted  by  law. 

27.  '  The  gift  of  a  daughter,  clothed  only  with  a  fingle  robe,  to  a 

*  man  learned  in  the  Veda,  whom  her  father  voluntarily  invites  and 

*  refpeclfully  receives,  is  the  nuptial  rite  called  Brahma. 

28.  '  The  rite,  which  fages  call  Daiva,  is  the  gift  of  a  daughter, 
'  whom  her  father  has  decked  in  gay  attire,  when  the   facrifice  is 

*  already  begun,   to  the  officiating  prieft,  who  performs  that  aft  of 
'  religion. 

2Q.  *  When  the  father  gives  his  daughter  away,  after  having  re- 

*  ceived  from  the  bridegroom  one  pair  of  kine,  or  two  pairs,  for  ufes 
'  prefcribed  by  law,  that  marriage  is  termed  Arjha. 

30.  *  The  nuptial  rite  called  Prajapatya  is,  when  the  father  gives 
«  away  his  daughter  with  due  honour,  faying  diftinclly :  "  May  both  of 
**  you  perform  together  your  civil  and  religious  duties !" 

31.  *  When  the  bridegroom,  having  given  as  much  wealth  as  he 

*  can  afford  to  the  father  and  paternal  kinfmen,  and  to  the  damfel 

*  herfelf,  takes  her  voluntarily  as  his  bride,   that  marriage  is  named 

*  A' fur  a. 

32.  *  The   reciprocal   connexion   of  a  youth  and  a  damfel,  with 

*  mutual  defire,  is  the  marriage  denominated  Gdndharva,  contracted 

*  for  the  purpole  of  amorous  embraces,  and  proceeding  from  fenfual 

*  inclination. 

33.  «  The 
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33.  '  The  feizure  of  a  maiden  by  force  from  her  houfe,  while  me 
'  weeps  and  calls  for  affiftance,  after  her  kinfmen  and  friends  have  been 

*  flain  in  battle,   or  wounded,  and  their  houfes  broken  open,  is   the 
'  marriage  ftyled  Rdcjhafa. 

34.  «  When  the  lover  fecretly  embraces  the  damfel,  either  fleeping 
'  or  flumed  with  ftrong  liquor,   or  difordered  in  her  intellect,    that 

*  finful  marriage,  called  Paifdcha-,  is  the  eighth  and  the  bafeft. 

35.  *  The  gift  of  daughters  in  marriage  by  the  facerdotal  clafs  is 
4  moft  approved,   when  they  previoufly  have  poured  water  into  the 

*  hands  of  the   bridegroom  ;  but  the  ceremonies  of  the  other  claffes 

*  may  be  performed  according  to  their  feveral  fancies. 

36.  *  Among  thefe  nuptial  rites,  what  quality  is  afcribed  by  MENU 

*  to  each,  hear  now,  ye  Brdhmens,  hear  it  all  from  me,  who  fully 
'  declare  it! 

37.  *  The  fon  of  a  Brdhrni,  or  wife  by  the  firft  ceremony,  redeems 

*  from  fin,  if  he  perform  virtuous  acts,  ten  anceftors,  ten  descendants, 

*  and  himfelf  the  twenty-firft  perfon. 

38.  'A  fon,  born  of  a  wife  by  the  Daiva  nuptials,  redeems  feven  and 
'  feven  in  higher  and  lower  degrees  -,  of  a  wife  by  the  A'rjha,  three  and 

*  three ;  of  a  wife  by  the  Prdjdpatya,  fix  and  fix. 

39.  '  By  four  marriages,  the  Brahma  and  fo  forth,  in  direct  order, 
'  are  born  fons  illumined  by  the  Wda,  learned  men,  beloved  by  the 

*  learned, 

40.  *  Adorned 
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40.  *  Adorned  with  beauty,  and  with  the  quality  of  goodnefs,  wealthy, 
'  famed,  amply  gratified  with  lawful  enjoyments,  performing  all  duties, 

*  and  living  a  hundred  years  : 

41.  *  But  in  the  other  four  bafe  marriages,  which  remain,  are  pro- 
'  duced  fons  a6ting  cruelly,  {peaking  falfely,  abhorring  the  Veda,  and 
'  the  duties  prefcribed  in  it. 

i 

42.  '  From  the  blamelefs  nuptial  rites  of  men  fprings  a  blamelefs 
'  progeny  ;  from  the  reprehenfible,  a  reprehenfible  offspring  :  let  man- 
'  kind,  therefore,  ftudioufly  avoid  the  culpable  forms  of  marriage. 

43.  '  The  ceremony  of  joining  hands  is  appointed  for  thofe,  who 
'  marry  women  of  their  own  clafs ;   but,  with  women  of  a  different 

*  clafs,  the  following  nuptial  ceremonies  are  to  be  obferved : 

44.  '  By  a  CJhatrtya,  on  her  marriage  with  a  Brahmen,  an  arrow 

*  muft  be  held  in  her  hand  ;  by  a  Vaifya  woman,  with  a  bridegroom 

*  of  the  facer  dot al  or  military  clafs,    a  whip  ;    and  by  a  Sudra  bride, 

*  marrying  a  prieji,  afoldier,  or  a  merchant,  muft  be  held  the  fkirt  of  a 

*  mantle. 

45.  '  LET  the  hufband  approach  his  wife  in  due  feafon,  that  is,  at 
«  the  time  fit  for  pregnancy  -,   let  him  be  conftantly  fatisfied  with  her 

*  alone  ;    but,   except  on  the  forbidden  days  of  the  moon,  he  may 
'  approach  her,   being  affe&ionately  difpofed,  even  out  of  due  feafon, 

*  with  a  defire  of  conjugal  intercourfe. 

46.  «  Sixteen  days  and  nights  in  each   month,  with  four  diftincl 
'  days  neglected  by  the  virtuous,  are  called  the  natural  feafon  of  wo- 


'  men : 


47.  '  Of 
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47.  'Of  thofe  fixteen,  the  four  firft,   the  eleventh,  and  the    thir- 

*  teenth,  are  reprehended :  the  ten  remaining  nights  are  approved. 

48.  *  Some  fay,  that  on  the  even  nights  are  conceived  fons ;    on  the 
'  odd  nights,  daughters  :  therefore  let  the  man,  who  wifhes  for  a  fon, 
'  approach  his  wife  in  due  fealbn  on  the  even  nights  ; 

r 

49.  *  But  a  boy  is  in  truth  produced  by  the  greater  quantity  of  the 
'  male  flrength ;  and  a  girl,  by  a  greater  quantity  of  the  female  ;   by 

*  equality,  an  hermaphrodite,  or  a  boy  and  a  girl ;  by  weaknefs  or  de- 
'  ficiency,  is.  occalioned  a  failure  of  conception. 

50.  *  He,  who  avoids  conjugal   embraces  on  the   fix  reprehended 
'  nights  and  on  eight  others,  is  equal  in  chaftity  to  a  Brahmachart,  in 

*  whichever  of  the  two  next  orders  he  may  live. 

51.'  LET  no  father,  who  knows  the  law,  receive  a  gratuity,  however 
'  fin  all,  for  giving  his  daughter  in  marriage ;  fince  the  man,  who,  through 

*  avarice,  takes  a  gratuity  for  that  purpofe,  is  a  feller  of  his  offspring. 

52.  '  Whatever   male   relations,    through   delufion   of  mind,    take 
«  poffeffion  of  a  woman's  property,  be  it  only  her  carriages  or  her 
«  clothes,  fuch  offenders  will  fink  to  a  region  of  torment. 

53.  4  Some  fay,  that  the  bull  and  cow  given  in  the  nuptial  ceremony 

*  of  the  Ri/h's,  are  a  bribe  to  the  father ;  but  this  is  untrue :  a  bribe 
'  indeed,  whether  large  or  fmall,  is  an  adual  fale  of  the  daughter. 

54.  4  When  money  or  goods  are  given  to  damfels,  whofe  kinfmen 
«  receive  them  not  for  their  own  ufe,  it  is  no  fale:  it  is  merely  a  token 

*  of  courtefy  and  affe&ion  to  the  brides. 

55.  «  Married 
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55.  '  Married  women  muft  be  honoured  and  adorned  by  their  fathers 

*  and  brethren,  by  their  hufbands,  and  by  the  brethren  of  their  huf- 

*  bands,  if  they  feek  abundant  profperity  : 

56.  *  Where  females  are  honoured,  there  the  deities  are  pleafed ;  but 

*  where  they  are  dishonoured,  there  all  religious  acls  become  fruitlefs. 

57.  '  Where  female  relations  are  made  miferable,  the  family  of  him, 

*  who  makes  them  fo,  very  foon  wholly  perifhes ;  but,  where  they  are 

*  not  unhappy,  the  family  always  increafes. 

58.  *  On  whatever  houfes  the  women  of  a  family,  not  being  duly 
. '  honoured,    pronounce  an   imprecation,   thofe   houfes,   with  all  that 

*  belong  to  them,  utterly  perifh,  as  if  deftroyed  by  a  facrifice  for  the 
'  death  of  an  enemy. 

59.  *  Let   thofe  women,   therefore,    be  continually   fupplied   with 

*  ornaments,  apparel,  and  food,  at  feftivals  and  at  jubilees,  by  men 

*  defirous  of  wealth. 

60.  *  In  whatever  family  the  hufband  is  contented  with  his  wife, 

*  and  the  wife  with  her  hufband,  in  that  houfe  will  fortune  be  afTuredly 

*  permanent. 

61.  *  Certainly,    if  the  wife  be  not  elegantly  attired,   Ihe  will  not 

*  exhilarate  her  hufband,    and,   if  her  lord  want   hilarity,    offspring 

*  will  not  be  produced. 

C2.  '  A  wife  being  gaily  adorned,  her  whole  houfe  is  embellifhed ;  but, 

*  if  fhe  be  deflitute  of  ornament,  all  will  be  deprived  of  decoration. 

63.  «  By 
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63.  '  By  culpable  marriages,  by  omiffion  of  prefcribed  ceremonies, 
«  by  negleft  of  reading  the  Veda,  and  by  irreverence  toward  a  Brahmen, 
«  great  families  are  funk  to  a  low  ftate : 

64.  «  So  they  are  by  praftifing  manual  arts,  by  lending  at  intereji  and 
<  other  pecuniary  tranfadions,  by  begetting  children  on  Sudras  only,  by 
'  traffick  in  kine,  horfes,  and  carriages,  by  agriculture,  and  by  attend- 

*  ance  on  a  king. 

65.  'By  facrificing  for  fuch,  as  have  no  right  to  facrifice,  and  by 
«  denying  a  future  compenfation  for  good  works,  great  families,  being 

*  deprived  of  facred  knowledge,  are  quickly  deftroyed ; 

f 

66.  '  But  families,   enriched  by  a  knowledge  of  the  Veda,   though 
«  poffeffing  little  temporal  wealth,  are  numbered  among  the  great,  and 

*  acquire  exalted  fame. 

67.  *  LET  the  houfe-keeper  perform  domeftic  religious  rites,  with 

*  the  nuptial  fire,  according  to  law,  and  the  ceremonies  of  the  five 
'  great  facraments,  and  the  feveral  ads,  which  muft  day  by  day  be 

*  performed. 

v 

68.  *  A  houfe-keeper  has  five  places  of  {laughter,   or  where  fmall 

*  living  creatures  may  bejlain,  his  kitchen-hearth,  his  grind-ftone,  his 

*  broom,   his  peftle  and  mortar,  his  water-pot;  by  ufing  which,  he 

*  becomes  in  bondage  to  fin : 

69.  *  For   the   fake    of  expiating   offences  committed   ignorantly   in 

*  thofe  places  mentioned  in  order,  the  five  great  facraments  were  ap- 
'  pointed  by  eminent  fages  to  be  performed  each  day  by  fuch  as  keep 

*  houfe. 

70.  *  Teaching 
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70.  '  Teaching  and  fludying  the  fcripture  is  the  facrament  of  the 
'  Veda ;  offering  cakes  and  water,  the  facrament  of  the  Manes ;  an 
'  oblation  to  fire,  the  facrament  of  the  Deities  ;  giving  rice  or  other 

*  food  to  living  creatures,   the  facrament  of  fpirits ;   receiving  guefts 

*  with  honour,  the  facrament  of  men : 

71.'  Whoever  omits  not  thofe  five  great  ceremonies,  if  he  have  abi- 

*  lity  to  perform  them,  is  untainted  by  the  fins  of  the  five  flaughtering 

*  places,  even  though  he  conftantly  refide  at  home  ; 

72.  *  But  whoever  cherifhes  not  five  orders  of  beings,  namely,  the 

*  deities ;    thofe,  who  demand  hofpitality ;  thofe,  whom  he  ought  by 

*  law  to  maintain  ;  his  departed  fore-fathers ;  and  himfelf  j  that  man 
'  lives  not,  even  though  he  breathe. 

73.  '  Some  call  the  five  facraments  ahuta  and  hut  a,  prahuta,  brdhmya- 

*  huta,  and  prdjita: 

74.  '•Ahuta,  or  unofFered,  is  divine  ftudy;  huta,  or  offered,  is  the 

*  oblation  to  fire ;  prahuta,  or  well  offered,  is  the  food  given  to  fpirits ; 

*  brdhmya-huta  is  refpecl  fhewn   to  twice-born    guefts;    and  prdjita, 
'  or  well  eaten,  is  the  offering  of  rice  or  water  to  the  manes  of  an- 

*  ceflors. 

75.  *  Let  every  man  in  this  fecond  order  employ  himfelf  daily  in 
'  reading  the  fcripture,  and  in  performing  the  facrament  of  the  Gods  ; 
'  for,   being  employed  in  the  facrament  of  deities,  he  fupports   this 
'  whole  animal  and  vegetable  world  ; 

76.  *  Since  his  oblation  of  clarified  butter,  duly  caft  into  the  flame, 

*  afcends  in  fmoke  to  the  fun;    from  the  fun  it  falls  in  rain;    from 
VOL.  in.  s  *  rain 
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*  rain  comes  vegetable  food ;  and  from  fuch  food  animals  derive  their 

*  fubfiftence. 

77.  '  As  all  creatures  fubfift  by  receiving  fupport  from  air,  thus  alt 

*  orders  of  men  exift  by  receiving  fupport  from  houfe-keepers ; 

78.  '  And,  fince  men  of  the  three  other  orders  are  each  day  nou- 
'  rifhed  by  them  with  divine  learning  and  with  food,  a  houfe-keeper 
'  is  for  this  reafon  of  the  moft  eminent  order  : 

79.  *  That  order,  therefore,  muft  be  conftantly  fuftained  with  great 
'  care  by  the  man,  who  feeks  unperifhable  blifs  in  heaven,  and  in  this 

*  world  pleafurable  fenfations  •,  an  order,  which  cannot  be  fuftained  by 


'  men  with  uncontrolled  organs.. 


80.  *  The  divine  fages,  the  manes,  the  gods,  the  {pirits,  and  guefts,. 

*  pray  for  benefits  to  matters  of  families ;  let  thefe  honours,  therefore^ 

*  be  done  to  them  by  the  houfe-keeper,  who  knows  his  duty :. 

81.  *  Let  him  honour  the  fages  by  ftudying  the  Veda-\.  the  gods,  by 
4  oblations  to  fire  ordained  by  law ;    the  manes,  by  pious  oblequies  r 
'  men,  by  fupplying  them  with  food  ;  and  Ipirits,  by  gifts  to  all  ani- 
4  mated  creatures. 

82.  «  Each  day  let  him  perform  a  fraddh*  with  boiled  rice  and  the 
1  like,  or  with  water,  or  with  milk,  roots,  and  fruit ;  for  thus  he  ob- 

*  tains  favour  from  departed  progenitors.. 

83.  *  He  may  entertain  one  Brahmen  in  that  facrament  among  the 
1  five,  which  is  performed  for  the  Pitns ;  but,  at  the  oblation  to  all  the 

*  Gods,  let  him  not  invite  even  a  fingle  prieft.. 

84.  'In 
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84.  '  In  his  domeftick  fire  for  dreffing  the  food  of  all  the  Gods,  after 

*  the  prefcribed  ceremony,  let  a  Brahmen  make  an  oblation  each  day 

*  to  thefe  following  divinities  ; 

85.  '  Firft  to  AGNI,  god  of  fire,  and  to  the  Lunar  God,  feverally; 
'  then,  to  both  of  them  at  once ;  next,  to  the  afTembled  Gods  ;  and  af- 
'  terwards,  to  DHANWANTARI,  God  of  Medicine ; 

80.  *  To  CUHU',  goddefs  of  the  day,  when  the  new  moon  is  difcern- 

*  ible  ;  to  ANUMATI,  goddefs  of  the  day  after  the  oppofition ;  to  PRA- 

*  JA'PATI,  or  the  Lord  of  Creatures ;  to  DYA'VA'  and  PRITHIVI',  god- 
'  defies  of  fky  and  earth  ;  and  laftly,  to  the  fire  of  the  good  facrifice. 

87.  *  Having  thus,  with  fixed  attention,  offered  clarified  butter  in  all 

*  quarters,  proceeding  from  the  eaft  in  a  fouthern  direction,  to  INDRA, 
'  YAMA,   VARUNA,   and  the  god  SO'MA,   let  him  offer  his  gift  to 
'  animated  creatures : 

88.  '  Saying,  "  I  falute  the  Maruts"  or  Winds,  let  him  throw  drefled 

*  rice  near  the  door;  faying,   "  1  falute  the  water  gods,"  in  water; 
'  and  on  his  peftle  and  mortar,  faying,  "  1  falute   the  gods  of  large 
"  trees." 

89.  *  Let  him  do  the  like  in  the  north  eaji,  or  near  his  pillow,  to 
'  SRI',  the  goddefs  of  abundance ;  in  the  fouth  ivejl,  or  at  the  foot  of 

*  his  bed,  to  the  propitious  goddefs  BHADRACA'LI';  in  the  centre  of  his 
manfion,  to  BRAHMA'  and  his  houfehold  God ; 

90.  *  To  all  the  Gods  aflembled,  let  him  throw  up  his  oblation  in 
4  open  air;  by  day,  to  the  fpirits,  who  walk  in  light;  and  by  night 
'  to  thofe,  who  walk  in  darknefs  : 

91.  «  In 
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91.  *  In  the  building  on  his  houfetop,  or  behind  his  back,  let  him  cafi 

*  his  oblation  for  the  welfare  of  all  creatures ;  and  what  remains  let 

*  him  give  to  the  Pitris  with  his  face  toward  the  fouth  : 

92.  '  The  fhare  of  dogs,  of  outcafts,  of  dogfeeders,  of  finful  men 

*  punifhed  with  elephantiafis  or  confumption,  of  crows,  and  of  reptiles, 
'  let  him  drop  on  the  ground  by  little  and  little. 

93.  *  A  Bra/imen,  who  thus  each  day  fhall  honour  all  beings, 
'  will  go  to  the  higheft  region  in  a  flraight  path,  with  an  irradiated 
'  form. 

94.  '  When  he  has  performed  this  duty  of  making  oblations,  let  him 
'  caufe  his  gueft  to  take  food  before  himfelf  $  and  let  him  give  a  por- 
'  tion  of  rice,  as  the  law  ordains,  to  the  mendicant,  who  ftudies  the 
«  Vita. 

95.  *  Whatever  fruit  fhall  be  obtained  by  that  fludent,  as  the  reward 
'  of  his  virtue,  when  he  fhall  have  given  a  cow  to  his  preceptor,  ac- 
'  cording  to  law,  the  like  reward  of  virtue  fhall  be  obtained  by  the 

*  twice-born  houfe-keeper,  when  he  has  given  a  mouthful  of  rice  to 
'  the  religious  mendicant. 

90.  '  To  a  Brahmen,  who  knows  the  true  principle  of  the  Veda,  let 
«  him  prefent  a  portion  of  rice,  or  a  pot  of  water  garnifhed  with  fruit 

*  and  flowers,  due  ceremonies  having  preceded : 

97.  •  Shares  of  oblations  to  the  gods,  or  to  the  manes,  utterly  perifh, 
'  when  prefented,  through  delufion  of  mind,  by  men  regardlefs  of  duty, 

*  to  fuch  ignorant  Brdhmens,  as  are  mere  afhes  ; 

98.  «  But 


ON  THE  SECOND  ORDER.  133 

98.  *  But  an  offering  in  the  fire  of  a  facerdotal  mouth,  which  richly 

*  blazes  with  true  knowledge  and  piety,  will  releafe  the  giver  from 

*  diftrefs,  and  even  from  deadly  fin. 

99.  *  To  the  gueft,  who  comes  of  his  own  accord,  let  him  offer  a 
'  feat  and  water,  with  fuch  food  as  he  is  able  to  prepare,  after  the  due 
«  rites  of  courtefy. 

100.  *  A  Brahmen,  coming  as  a  gueft,  and  not  received  with  juft 

*  honour,  takes  to  himfelf  all  the  reward  of  the  houfe-keeper's  former 

*  virtue,  even  though  he  had  been  fo  temperate  as  to  live  on  the  glean- 

*  ings  of  harvefts,  and  fo  pious  as  to  make  oblations  in  five  diftinfr. 

*  fires. 

101.  '  Grafs  and  earth  to  fit  on,  water  to  wafhthe  feet,  and,  fourthly, 

*  affectionate  fpeech  are  at  no  time  deficient  in  the  manfions  of  the 
'  good,  although  they  may  be  indigent* 

•-. 

102.  'A   "Brahmen,  flaying  but  one  night  as  a  gueft,  is  called  an 
'  atifhi;  fince,  continuing  fo  fhort  a  time,  he  is  not  even  a  fbjourner 
'  for  a  whole  tit* hi,  or  day  of  the  moon. 

103.  '  The  houfe-keeper  muft  not  confider  as  an  atifhi  a  mere 
«  vifitor  of  the  fame  town,  or  a  Brahmen,  who  attends  him  on  bufinefs, 

*  even  though  he  come  to  the  houfe,  where  his  wife  dwells,  and  where 

*  his  fires  are  kindled. 

104.  *  Should  any  houfe-keepers  be  fo  fenfelefs,  as  to  feek,  on  pre- 

*  tence  of  being  guefts,  the  food  of  others,  they  would  fall  after  death, 
«  by  reafon  of  that  bafenefs,  to  the  condition  of  cattle  belonging  to  the 
'  giver  of  fuch  food. 

105.  '  No 
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105.  '  No  gueft  muft  be  difmiiled  in  the  evening  by  a  houfe-keeper  : 

*  he  is  fent  by  the  retiring  fun  ;  and,  whether  he  come  in  fit  feafon  or 
'  unfeafonably,  he  muft  not  fojourn  in  the  houfe  without  entertain- 
'  ment. 

106.  '  Let  not  himfelf  eat  any  delicate  food,  without    alking  his 

*  gueft  to  partake  of  it:  the  fatisfaclion  of  a  gueft  will  afluredly  bring 

*  the  houfe-keeper  wealth,  reputation,  long  life,   and  a  place  in  heaven. 

107.  'To  the  higheft  guefts  in  the  beft  form,  to  the  loweft  in 
'  the  worft,  to  the  equal,  equally,  let  him  offer  feats,  refting  places, 
'  couches  j  giving  them  proportionable  attendance,  when  they  depart ; 

*  and  honour,  as  long  as  they  ftay. 

108.  '  Should  another  gueft  arrive,  when  the  oblation  to   all  the 
'  Gods  is  concluded,  for  him  alfo  let  the  houfe-keeper  prepare  food, 

*  according  to  his  ability;  but  let  him  not  repeat  his  offerings  to  ani- 

*  mated  beings. 

log.  *  Let  no  Brahmen  gueft  proclaim  his  family  and  anceftry  for 

*  the  fake  of  an  entertainment ;  fince  he,  who  thus  proclaims  them,  is 

*  called  by  the  wife  a  vantafi,  or  foulfecding  demon. 

110.  *  A  military  man  is  not  denominated  a  gueft  in  the  houfe  of  a 
«  Brahmen ;  nor  a  man  of  the  commercial  or  fervile  clafs  j  nor   his 
'  familiar  friend ;  nor  his  paternal  kinfman  ;  nor  his  preceptor : 

111.  *  But,  if  a  warriour  come  to  his  houfe  in  the  form  of  a  gueft, 

*  let  food  be  prepared  for  him,  according  to  his  defire,  after  the  before 

*  mentioned  Brdhmens  have  eaten. 

112.  '  Even 
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112.  '  Even  to  a  merchant  or  a  labourer,  approaching  his  houfe  in 

*  the  manner  of  guefts,  let  him  give  food,  mowing  marks  of  benevo- 

*  lence,  at  the  fame  time  with  his  domeflicks : 

113.  *  To  others,  as  familiar  friends,  and  the  reft  before  named, 

*  who  come  with   affeclion  to  his  place  of  abode,    let  him  ferve  a 
'  repaft  at  the  fame  time  with  his  wife  and  himfelf,  having  amply  pro- 
'  vided  it  according  to  his  beft  means. 


o 


114.  *  To  a  bride,  and  to  a  d'amfel,  to  the  fick,  and  to  pregnant 
'  women,  let  him  give  food,  even  before  his  guefts,  without  hefitation. 

115.  '  The  idiot,  who  firft  eats  his  own  rnefs,  without  having  pre- 
*  fented  food  to  the  perfons  juft  enumerated,  knows  not,  while  he  crams, 
'  that  he  will  himfelf  be  food  after  death  for  bandogs  and  vultures. 


o 


116.'  After  the  repaft  of  the  Brahmen  gueft,  of  his  kinfmen,  and 
'  his  domefticks,  the  married  couple  may  eat  what  remains  untouched-. 

117.  *  The  houfe-keeper,  having  honoured  fpirits,  holy  fages,  men, 

*  progenitors,  and  houfehold  gods,    may  feed  on  what  remains  after 

*  thofe  oblations. 

118.  '  He,  who  eats  what  has  been  dreffed  for  himfelf  only,  eats 

*  nothing  but  fin :  a  repaft  on  what  remains,  after  the  facraments,  is 
«•  called  the  banquet  of  the  good. 

119.  *  After  a  year  from  the  reception   of  a  vhltor,  let  the  houfe- 

*  keeper  again  honour  a  king,  a  facrificer,  a  ftudent  returned  from  his 

*  preceptor,  a  foil  in  law,    a   father  in  law,   and  a  maternal  uncle^ 

*  with  a  madbupercaj  or  prefent  of  honey,  curds,,  and  fruit. 

120.  «  A 
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120.  'A  king  or  a  Brahmen,  arriving  at  the  celebration  of  the  facra- 
'  ment,  are  to  be  honoured  with  a  madhuperca ;  but  not,  if  the  facra- 

*  ment  be  over:  this  is  a  fettled  rule. 

t 

121.  *  In  the  evening,  let  the  wife  make  an  offering  of  the  drefied 
'  food,  but  without  pronouncing  any  text  of  the  Veda:  one  oblation  to 

*  the  aflembled  gods,   thence  named  Vaifwadeva,  is  ordained  both  for 
'  evening  and  morning. 

122.  *  FROM  month  to  month,  on  the  dark  day  of  the  moon,  let  a 
'  twice-born  man  having  rimmed  the  daily  facramcnt  of  the  Pitris, 
«  and  his  fire  being  ftill  blazing,  perform  the  folemn  frdddha^  called 
'  pinddn  wdhdrya  : 

123.  '  Sages  have  diftinguiftied  the  monthly  frdddha  by  the  title  of 

*  anivdharya,  or  after  eafen,  that  is,  eaten  after  the  pinda,  or  ball  of 
'  rice ;  and  it  muft  be  performed  with  extreme  care,  and  with  flefh 

*  meat  in  the  beft  condition. 

124.  '  What  Erdhmens  muft  be  entertained  at  that  ceremony,  and 
«  who  muft  be  accepted,  how  many  are  to  be  fed,  and  with  what  fort 
'  of  food,  on  all  thofe  articles  without  omiffion,  I  will  fully  difcourfe. 

125.  'At  the  frdddba  of  the  gods  he  may  entertain  two  Brdhmens ; 

*  at  that  of  his  father,  paternal  grandfather,  and  paternal  great  grand- 
*•  father,  three ;  or  one  only  at  that  of  the  gods,  and  one  at  that  for  his 

*  three  paternal  anceftors :   though  he  abound  in  wealth,  let  him  not 
'  be  folicitous  to  entertain  a  large  company. 

• 

126.  *  A  large  company  deftroys  thefe  five  advantages ;  reverence  to 

*  priefts,  propriety  of  time  and  place,  purity,  and  the  acquifition  of 

*  virtuous 
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*  virtuous  Brdhmens :    let  him   not,    therefore,   endeavour   to  feed  a 

*  fuperfluous  number. 

127.  '  This  act  of  due  honour  to  departed  fouls,  on  the  dark  day  of 

*  the  moon,  is  famed  by  the  appellation  of  pitrya,  or  anceftral :  the 

*  legal  ceremony,  in  honour  of  departed  fpirits,  rewards  with  continual 
'  fruit  a  man  engaged  in  fuch  obfequies. 

128.  '  Oblations  to  the  gods  and  to  anoeftors  fhould  be  given  to  a 

*  moft  reverend  Brahmen,    perfectly  converfant  with  the   Veda ;    fince 

*  what  is  given  to  him  produces  the  greatefl  reward. 

12Q.  *  By  entertaining  one  learned  man  at  the  oblation  to  the  gods 
'  and  at  that  to  anceftors,  he  gains  more  exalted  fruit,  than  by  feeding 

*  a  multitude,  who  know  not  the  holy  texts. 

130.  *  Let  him  inquire  into  the  anceftry,  even  in  a  remote  degree, 
'  of  a  Brahmen,    who  has  advanced  to  the  end  of  the  Veda :  fuch  a 

*  man,  if  fprung  from  good  men,  is  a  fit  partaker  of  oblations  to  gods 
'  and  to  anceftors;  fuch  a  man  may  juftly  be  called  an  atifhi,  or  gueft. 

131.  *  Surely,  though  a  million  of  men,  unlearned  in  holy  texts, 

*  were  to  receive  food,   yet  a  (ingle  man,    learned  in  fcripture,  and 
'  fully  fatisfied  with  his  entertainment,  would  be  of  more  value  than 


*  all  of  them  together. 


132.  *  Food,  confecrated  to  the  gods  and  the  manes,  muft  be  pre- 

*  lented  to  a  theologian  of  eminent  learning;  for  certainly,  when  hands 
'  are  fmeared  with  blood,  they  cannot  be  cleaned  with  blood  only,  nor 

*  can  Jin  be  removed  by  the  company  of  Jinners. 

VOL.  III.  T  133.    «  As 
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133.  *  As  many  mouthfuls  as  an  unlearned  man  mall  fwallow  at  an 
'  oblation  to  the  gods  and  to  anceftors,  fo  many  redhot  iron  balls  mufl 

*  the  giver  of  ti&frdddha  fwallow  in  the  next  world. 

134.  '  Some  Brahmens  are  intent  on  fcriptural  knowledge;  others, 

*  on  auftere  devotion ;  forne  are  intent  both  on  religious  aufterity  and 

*  on  the  ftudy  of  the  Veda;  others,  on  the  performance  of  facred  rites  : 

135.  *  Oblations  to  the  manes  of  anceftors  ought  to  be  placed  with 
'  care  before  fuch  as  are  intent  on  facred  learning :  but  offerings  to  the 

*  gods  may  be  prefented,  with  due  ceremonies,    to  Brahmens   of  all 

*  the  four  defcriptions. 

136.  '  There  may  be  a  Brahmen,  whofe  father  had  not  ftudied  the 
'  fcripture,  though  the  fon  has  advanced  to  the  end  of  the  Veda ;  or 
'  there  may  be  one,  whofe  fon  has  not  read  the  Veday  though  the 
'  father  had  travelled  to  the  end  of  it : 

137.  '  Of  thofe  two  let  mankind  confider  him  as  the  fuperiour, 
«  whofe  father  had  ftudied  the  fcripture ;  yet,  for  the  fake  of  performing 
'  rites  with  holy  texts,  the  other  is  worthy  of  honour. 

138.  *  Let  no  man,   at  the  prefcribed  obfequies,  give  food  to  an 

*  intimate  friend  >  fince  advantage  to  a  friend  muft   be  procured  by 
'  gifts  of  different  property :  to  that  Brahmen  let  the  performer  of  a 

*  Jrdddba  give  food,  whom  he  confiders  neither  as  a  friend  nor  as  a  foe. 

13Q.  *  For  him,  whofe  obfequies  and  offerings  of  clarified  butter  are 
'  provided  chiefly  through  friendfhip,  no  fruit  is  referved  in  the  next 

*  life,  on  account  either  of  his  obfequies  or  of  his  offerings. 

140.  '  The 
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140.  *  The  man,  who,  through  delufion  of  intellect,  forms  temporal 

*  connexions  by  obfequies,  is  excluded  from  heavenly  manfions,  as  a 

*  giver  of  the  fraddha  for  the  fake  of  friendship,  and  the  meanefl  of 

*  twice-born  men : 

141.  *  Such  a  convivial  prefent,  by  men  of  the  three  higheft  clafles, 
'  is  called  the  gift  of  Pisachas,  and  remains  fixed  here   below,  like 

*  a  blind  cow  in  one  ftalL 

142.  '  As  a  husbandman,  having  fown  feed  in  a  barren  foil,  reaps 

*  HO  grain,    thus  a  performer  of    holy  rites,   having   given   clarified 

*  butter  to  an  unlearned  Brahmen,  attains  no  reward  in  heaven  ;     ... 

143.  '  But  a  prefent  made,  as  the  law  ordains,  to  a  learned  theolo- 
'  gian,  renders  both  the  giver  and  the  receiver  partakers  of  good  fruits 

*  in  this  world  and  in  the  next. 

144.  *  If  no  learned  Brahmen  be  at  hand,  he  may  at  his  pleafure 

*  invite  a  friend  to  the  fraddba,  but  not  a  foe,  be  he  ever  fo  learned  ; 
«  lince  the  oblation,  being  eaten  by  a  foe,  lofes  all  fruit  in  the  life 

*  to  come. 

145.  *  With  great  care  let  him  give  food  at  the  fraddha  to  a  prieft, 

*  who   has  gone  through  the   fcripture,    but  has  chiefly  Studied  the 
'  Rtgveda ;  to  one,  who  has  read  all  the  branches,  but  principally  thofe 
'  of  the  Tajujh ;  or  to  one,  who  has  finished  the  whole,  with  particular 

*  attention  to  the  Sdman: 

• 

146.  '  Of  that  man,  whofe  oblation  has  been  eaten,  after  due  ho- 
'  nours,  by  any  one  of  thofe  three  Bra/imeas,  the  anceftors  are  con- 

*  ftantly  fatisfied  as  high  as  the  feventh  perfon,  or  fo  thejixth  degree, 

147.  «  This 
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147.  *  This  is  the  chief  rule  in  offering  the  frdddha  to  the  gods  and 
«  to  anceftors;  but  the  following  may  be  confidered  as  a   fubfidiary 
«  rule,  where  no  fuch  learned  priejts  can  be  found,  and  is  ever  obferved 
'  by  good  men  : 

148.  '  Let  him  entertain  his  maternal  grandfather,    his  maternal 
'  uncle,  the  fon  of  his  fitter,  the  father  of  his  wife,  his  fpiritual  guide, 
«  the  fon  of  his  daughter,    or  her  huft>and,  his  maternal  coufin,  his 
1  officiating  prieft,  or  the  performer  of  his  facrifice. 

14Q.  '  For  an  oblation  to  the  gods,  let  not  the  man,  who  knows  what 

*  is  law,  fcrupuloufly  inquire  into  the  parentage  of  a  Brahmen ;    but 

*  for  a  prepared  oblation  to  anceftors,  let  him  examine  it  with  ftricl:  care. 

150.  'Thofe  Brdhmens,  who  have  committed  any  inferiour  theft  or 

*  any  of  the  higher  crimes,  who  are  deprived  of  virility,  or  who  profefs 
«  a  difbelief  in  a  future  ftate,  MENU   has  pronounced  unworthy  of 

*  honour  at  a  frdddha  to  the  gods  or  to  anceftors. 

151.  'To  a  ftudent  in  theology,  who  has  not  read  the  Veda,  to  a 

*  man  punifhed  for  paji  crimes  by  being  born  without  a  prepuce,  to  a 

*  gamefter,  and  to  fuch,  as  perform  many  facrifices  for  other  men,  let 

*  him  never  give  food  at  the  facred  obfequies. 

152.  '  Phyficians,  imageworfhippers  for  gain,    fellers  of  meat,  and 
'  fuch  as  live  by  low  traffick,  muft  be  fhunned  in  oblations  both  to  the 

*  deities  and  to  progenitors. 

153.  *  A  public  fervant  of  the  whole  town,  or  of  the  prince,  a  man 

*  with  whitlows  on  his  nails,  or  with  black  yellow  teeth,  an  oppofer  of 

*  his  preceptor,  a  deferter  of  the  facred  fire,  and  an  ufurer, 

154.  '  A 
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154.  '  A  phthifical  man,  a  feeder  of  cattle,  one  omitting  the  five 

*  great  facraments,  a  contemner  of  Brdhmens,  a  younger  brother  mar- 
'  ried  before  the  elder,  an  elder  brother  not  married  before  the  younger, 
'  and  a  man,  who  fubfifts  by  the  wealth  of  many  relations, 

155.  'A  dancer,  one  who  has  violated  the  rule  of  chaftity  in  the 
'  firft  or  fourth  order,   the   hufband  of  a  Sudra,  the  fon  of  a  twice- 

*  married  woman,  a  man  who  has  loft  one  eye,   and  a  hufband  in 

*  whofe  houfe  an  adulterer  dwells, 

156.  *  One  who  teaches  the  Veda  for  wages,   and  one  who  gives 
'  wages  to  fuch  a  teacher,  the  pupil  of  a  Sudra,  and  the  Sudra  pre- 

*  ceptor,  a  rude  fpeaker,  and  the  fbn  of  an  adulterefs,    born  either 
'  before  or  after  the  death  of  the  hufband, 

157.  'A  forfaker,  without  juft  caufe,  of  his  mother,  father,  or  pre- 

*  ceptor,  and  a  man  who  forms  a  connexion,  either  by  fcriptural  or 

*  connubial  affinity,  with  great  finners, 

158.  *  A  houfeburner,   a  giver  of  poifon,  an  eater  of  food  offered 
'  by  the  fon  of  an  adulterefs,    a  feller  of  the  moonplant,   a  fpecies  of 

*  mountain  rue,  a  navigator  of  the  ocean,  a  poetical  encomiaft,  an  oil- 
'  man,  and  a  fuborner  of  perjury, 

150.  *  A  wrangler  with  his  father,  an  employer  of  gameflers  for  his 

*  own  benefit,  a  drinker  of  intoxicating  fpirits,  a  man  punifhed  for 
'  fin  with  elephantiafis,  one  of  evil  repute,  a  cheat,   and  a  feller  of 

*  liquids, 

160.  *  A  maker  of  bows  and  arrows,  the  hufband  of  a  younger  fitter 
«  married  before  the  elder  of  the  whole  bkud,  an  injurer  of  his  friend, 

the 
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«  the  keeper  of  a  gaminghoufe,  and  a  father  iaftrucled  iti  the  Veda  by 

*  his  own  fon, 

101.  *  An  epileptick  perfon,  one  who  has  the  eryfipelas  or  the 
'  leprofy,  a  common  informer,  a  lunatick,  a  blind  man,  and  a  defpifer 
'  of  fcripture,  muft  all  be  fhuuned. 

162.  *  A  tamer  of  elephants,  bulls,  horfes,  or  camels,  a  man  who 
'  fubfifts  by  aftrology,  a  keeper  of  birds,  and  one  who  teaches  the  ufe 
'  of  arms, 

103.  '  He,  who  diverts  watercourfes,  and  he,  who  is  gratified  by 

*  obftrucling  them,  he,  who  builds  houfes  for  gain,  a  meflenger,  and  a 
'  planter  of  trees  for  pay, 

104.  *  A  breeder  of  {porting  dogs,  a  falconer,  a  feducer  of  damfels,  a 

*  man  delighting  in  mifchief,  a  Brahmen  living  as  a  Sudra,  a  facrificer 
'  to  the  inferiour  gods  only, 

105.  *  He,  who  obferves  not  approved  cuftoms,  and  he,  who  regards 

*  not  prefcribed  duties,  a  conftant  importunate  afker  of  favours,  he, 

*  who  fupports  himfelf  by  tillage,   a  clubfooted  man,  and  one  defpifed 
'  by  the  virtuous, 

160.  '  A  fhepherd,  a  keeper  of  buffalos,  the  hufband  of  a  twice- 

*  married  woman,  and  the  remover  of  dead  bodies  for  pay,  are  to  be 

*  avoided  with  great  care. 

107.  '  Thofe  loweft  of  Brdbmens,  whofe  manners  are  contemptible, 

*  who  are  not  admiflible  into  company  at  a  repaft,  an  exalted  and 

*  learned  prieft  muft  avoid  at  \>Qt\\Jrdddhas. 

168.  «  A 
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168.  '  A  Brahmen,  unlearned  in  holy  writ,  is  extinguifhed  in  an 

*  inftant,  like  a  fire  of  dry  grafs  :  to  him  the  oblation  mull  not  be 
c  given  ;  for  the  clarified  butter  muft  not  be  poured  on  ames. 

169.  *  WHAT  retribution  is  prepared  in  the  next  life  for  the  giver 
.*•  of  food  to  men  inadmiffible  into  company,  at  thefraddka  to  ihe  gods 

*  and  to  anceftors,  I  will  now  declare  without  omiffion. 

170.  *  On  that  food,  which  has  been  given  to  Brdhmens,  who  have 
'  violated  the  rules  of  their  order,  to  the  younger  brother  married  before 
c  the  elder,  and  to  the  reft,  who  are  not  admiflible  into  company,  the 

*  Rac/ha/l's  eagerly  feaft. 

• 

171.  '  He,  who  makes  a  marriage  contract  with  the  connubial  fire, 

*  while  his  elder  brother  continues  unmarried,,  is  called  a  perivettrii  and 

*  the  elder  brother,  zperroitti: 

172.  '  The  perive'ttrt,    the  perivitti,    the  damfel  thus    wedded,  the 

*  giver  of  her  in  wedlock,   and,  fifthly,  the  performer  of  the  nuptial 

*  facrifice,  all  fink  to  a  region  of  torment, 

173.  '  He,  who  lafcivioufly  dallies  with  the  widow  of  his  deceafed 
*•  brother,  though  fhe  be  legally  married  to  him,  is  denominated  the 

*  hufband  of  a  didhi/M. 

174.  *  Two  ions,  named  a  cunda  and  a  go'/aca,  are  born  in  adultery  • 
'  the  cunda,  while  the  huiband  is  alive,  and  the  go'/aca,  when  the  huf- 
'  band  is  dead  : 

175.  '  Thofe  animals  begotten  by  adulterers,  deftroy,  both   in  this 

*  world  and  in  the  next,  the  food  prefented  to  them  by  fuch,  as  make 
'  oblations  to  the  gods  or  to  the  manes. 

176.  «Thc 
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176.  *  The  foolifh  giver  of  nfraddha  lofes,  in  a  future  life,  the  fruit 
'  of  as  many  admiffible  guefts,  as  a  thief  or  the  like  perfon,  inadmiffible 
'  into  company,  might  be  able  to  fee. 

177.  '  A  blind  man,  placed  where  one  with  eyes  might  have  feen, 
'  deftroys  the  reward  of  ninety ;   he,   who  has  loft  one  eye,  of  fixty  ^ 
'  a  leper,  of  a  hundred ;  one  punifhed  with  elephantiasis,  of  a  thou- 
«  fand. 

178.  '  Of  the  gift  at  a  fraddha  to  as  many  Brdhmens,  as  a  facrificer 

*  for  a  Sudra  might  be  able  to  touch  on  the  body,  the  fruit  is  loft  to  the 

*  giver,  if  he  invite  fuch  a  wretch ; 

1 79.  *  And  if  a  Brahmen,  who  knows  the  Vtda,  receive  through  covet- 
'  oufnefs  a  prefent  from  fuch  a  facrificer,  he  fpeedily  finks  to  perdition, 

*  like  a  figure  of  unburnt  clay  in  water. 

180.  '  Food,  given  to  a  feller  of  the  moonplant,  becomes  ordure  in 
'  another  world  ;  to  a  phyfician,  purulent  blood ;  and  the  giver  laill  be 

*  a  reptile  bred  in  them :  if  offered  to  an  imageworihipper,   it  is  thrown 
'  away ;  if  to  an  ufurer,  infamous. 

181.  *  That,  which  is  given  to  a  trader,  endures  neither  in  this  life 

*  nor  in  the  next,  and  that  beftowed  on  a  Brahmen,  who  has  married 
'  a  widow,  refembles  clarified  butter  poured  on  afhes  as  an  oblation  to 

*  fire. 

182.  *  That  food,  which  is  given  to  other  bafe  inadmiffible  men 

*  before  mentioned,  the  wife  have  pronounced  to  be  no  more  than  ani- 
'  mal  oil,  bloud,  flelh,  Ikin,  and  bones* 

183.   «  Now 
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183.  *  Now  learn  comprehenfively,  by  what  Brahmens  a  company 
'  may  be  purified,  when  it  has  been  defiled  by  inadmiflible  perfbns ; 

*  Brahmens,  the  chief  of  their  clafs,  the  purifiers  of  every  aflembly. 

184.  '  Thofe  priefts  muft  be  confidercd  as  the  purifiers  of  a  company, 
'  who  are  moft  learned  in  all  the  Vedas  and  all  their  Angus,  together 

*  with  their  defcendants,  who  have  read  the  whole  fcripture : 

185.  *  A  prieft  learned  in  a  principal  part  of  the  Yajurveda ;  one, 

*  who  keeps  the  five  fires  conftantly  burning  ;  one  {killed  in  a  principal 

*  part  of  the  Rigveda j  one,  who  explains  the  fix  Ve'ddngas;  the  fon  of  a 

*  Brdhmt,  or  woman  married  by  the  Brahma  ceremony ;  and  one,  who 

*  chants  the  principal  Sdman  ; 

18(3.  *  One,  who  propounds  the  fenfe  of  the  Vedas,  which  he  learnt 

*  from  his  preceptor,  a  ftudent,  who  has  given  a  thoufand  coivs  for 

*  pious  ufes,  and  a  Brahmen  a  hundred  years  old,  muft  all  be  confidered 
'  as  the  purifiers  of  a  party  at  a  frdddha. 

187.  *  On  the  day  before  the  facrcd  obfequies,  or  on  the  very  day 

*  when  they  are  prepared,  let  the  performer  of  them  invite,  with  due 

*  honour,  fuch  Brahmens  as  have  been  mentioned  ;  ufually  one  fuperiour, 

*  who  has  three  inferiour  to  him. 

188.  '  The  Brahmen,  who  has  been  invited  to  a  frdddha  for  departed 

*  anceftors,  muft  be  continually  abftemious  j  he  muft  not  even  read 

*  the  Vedas ;  and  he,  who  performs  the  ceremony,  muft  act  in  the  fame 


*  manner. 


1 89.  *  Departed  anceftors,  no  doubt,  are  attendant  on  fuch  invited 
*  Brahmens  j  hovering  around  them  like  pure  fpirits,  and  fitting  by 
'  them,  when  they  are  feated. 

VOL.  in,  u  ]  90.  '  The 
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igo.  *  The  prieft,  who  having  been  duly  invited  to  afrdddha,  breaks 
'  the  appointment,  commits  a  grievous  offence,  and,  in  his  next  birth, 

*  becomes  a  hog. 

191.  «  He,  who  careffes  a  Sudra  woman,  after  he  has  been  invited 
«  to  facred  obfequies,  takes  on  himfelf  all  the  fin,  that  has  been  com- 

*  mitted  by  the  giver  of  the  repaft. 

192.  «  The  Pitris,  or  great  progenitors,  are  free  from  wrath,  intent 
on  purity,  ever  exempt  from  fenfual  paffions,  endued  with  exalted 

*  qualities :  they  are  primeval  divinities,  who  have  laid  arms  atide. 

193.  '  HEAR   now   completely,    from    whom    they    fprang;    who 

*  they  are ;    by  whom,  and  by  what  ceremonies,  they  are  to  be  ho- 
'  noured. 

194.  *  The  fons  of  MARI'CHI  and  of  all  the  other  Ri/kis,  who  were 

*  the  offspring  of  MENU,  fon  of  BRAHMA',  are  called  the  companies 

*  of  Pitris,  or  forefathers. 

195.  *  The  Sdmafads,  who  fprang  from  VIRA'J,  are  declared  to  be 
1  the  anceftors  of  the  Sddhyas ;  and  the  dgnijhwattas,  who  are  famed 

*  among  created  beings  as  the  children  of  MARI'CHI,  to  be  the  proge- 

*  nitors  of  the  De'vas. 

196.  '  Of  the  Daityas,  the  Danavas,   the   Yacjhas,  \heGandharvas, 
'  the  Uragas,  or  Serpents,  the  Racfhafes,  the  Garudas,  and  the  Cinna- 
4  rast  the  anceftors  are  Barbijhads  defcended  from  ATRI  ; 

197-  '   Of    Brdhmens,  thofe   named  Somapas;    of  CJhatriyas,    the 

*  Havijhmats;    of    Vaifyas,    thofe   called   A'jyapas;    of   Sudras,     the 
'  Sued/ins: 

198.  '  The 
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198.  '  The  Sdmapas  defcended  from  Me,  BHRIGV  ;  the  Havijhmats, 
*  from  ANGIRAS;  \hzA'jyapas,  from  PUL  AST  YA  ;  the  Sucdlins,  from 
'  VASISHT'HA. 


.  '  Thofe  who  are,  and  thole  who  are  not,  confumable  by  fire, 
«  called  Agnidagdhas,  and  Anagnidagdhas,    the  Cdvyas,  the  Barhi/hads, 

*  the  Agnfowdttas,  and  the  Saumyas,  let  mankind  confider  as  the  chief 
'  progenitors  of  Brdhmens. 

200.  '  Of  thofe  juft  enumerated,  who  are  generally  reputed  the  prin- 
'  cipal  tribes  of  Pifris,  the  fbns  and  grandlbns  indefinitely,  are  alfb  in 
'  this  world  confidered  as  great  progenitors. 

201.  '  From  the  Rtjhis  come  the  Pitris,  or  patriarchs;    from  the 
'  Pifris,  both  De'vas  and  Ddnavas  ;  from  the  Dfoas,  this  whole  world 
'  of  animals  and  vegetables,  in  due  order. 

202.  '  Mere  water,  offered  with  faith  to  the  progenitors  of  men,  in 

*  veflels  of  filver,  or  adorned  with  filver,  proves  the  fource  of  incorruption. 

203.  '  An  oblation  by  Brdhmens  to  their  anceftors  tranfcends  an  ob- 

*  lation  to  the  deities  ;  becaufe  that  to  the  deities  is  confidered  as  the 

*  opening  and  completion  of  that  to  anceftors. 

204.  *  As  a  prefervative  of  the  oblation  to  the  patriarchs,  let  the 
'  houfe-keeper  begin  with  an  offering  to  the  godsj  for  the  Racjhafes 
«  rend  in  pieces  an  oblation  which  has  no  fuch  prefervative. 

205.  «  Let  an  offering  to  the  gods  be  made  at  the  beginning  and  end 
«  of  the  frdddha:  it  muft  not  begin  and  end  with  an  offering  to  ancef- 
4  tors;  for  he,  who  begins  and  ends  it-  with  an  oblation  to  the  Pitru, 

'  quickly  perifhes  with  his  progeny. 

206.  *  LET 
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206.  *  LET  the  Brahmen  fmear  with  cowdung  a  purified  and  fequef- 
'  tered  piece  of  ground  ;  and  let  him  with  great  care  fele6l  a  place 
'  with  a  declivity  toward  the  fouth  : 

207.  *  The  divine   manes  are  always  pleafed  with  an  oblation  in 
*  empty  glades,  naturally  clean,  on  the  banks  of  rivers,  and  in  folitary 
'  fpots. 

208.  '  Having  duly  made  an  ablution  with  water,  let  him  place  the 
'  invited  Brdhmens,  who  have  alfo  performed  their  ablutions,  one  by 
'  one,  on  allotted  feats  purified  with 


200.  *  When  he  has  placed  them  with  reverence  on  their  feats,  let 

*  him  honour  them  (having   firft  honoured  the   gods)    with  fragrant 
'  garlands  and  fweet  odours. 

210.  '  Having  brought  water  for  them  with  cus'a-grafs  and  ti/a,  let 

*  the  Brahmen,  with  the  Brahmens,  pour  the  oblation,  as  the  law  directs, 

*  on  the  holy  fire. 

211.  'Firft,  as  it  is  ordained,  having  fatisfied  AGNI,  SO'MA,  YAMA, 
'•  with  clarified   butter,  let  him  proceed  to  fatisfy  the  manes  of  his 

*  progenitors. 

212.  «  If  he  have  no  confecrated  fire,  as  if  he  be  yet  unmarried,  or  his 
'  ivife  be  jiift  deceafed,  let  him  drop  the  oblation  into  the  hand  of  a 
'  Brahmen  ;  fince,  what  fire  is,  even  fuch  is  a.  Brahmen-,  aspriefts,  who 
'  know  the  Vlda  declare  : 

213.  *  Holy  fages  call   the  chief  of    the   twice-born   the  gods   of 
'  obfequies,  free  from  wrath,  With  placid  afpedls,  of  a  primeval  race, 
'  employed  in  the  advancement  of  human  creatures. 

214.  '  Having 
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214.  *  Having  walked  in  order  from  eaffc  to  fouth,  and  thrown  into 
'  the  fire  all  the  ingredients  of  his  oblation,  let  him  fprinkle  water  on 

*  the  ground  with  his  right  hand. 

• 

215.  '  From  the  remainder  of  the  clarified  butter  having  formed 
'  three  balls  of  rice,  let  him  offer  them,  with  fixed  attention,  in  the 

*  fame  manner  as  the  water,  his  face  being  turned  to  the  fouth  : 

216.  '  Then,  having  offered  thofe  balls,    after  due  ceremonies  and 

*  with  an  attentive  mind,  to  the  manes  of  his  father,  his  paternal  grand- 
'  father,  and  great  grandfather,   let  him  wipe  the  fame  hand  with  the 
'  roots  of  cus'a,  which  he  had  before  ufed,   for  the  fake  of  his  paternal 

*  anceftors  in  the  fourth,  fifth,  and  Jixth  degrees,  who  are  the  partakers 

*  of  the  rice  and  clarified  butter  thus  wiped  off. 

217.  *  Having  made  an  ablution,  returning  toward  the  north,  and 
'  thrice  fupprefling  his  breath  flowly,  let  him  falute  the  gods  of  the 

*  fix  feafons,  and  the  Pitris  alfo,  being  well  acquainted  with  proper 

*  texts  of  the  Veda. 

218.  '  Whatever  water  remains  in  his  ewer,    let  him  carry  back 
'  deliberately  near  the  cakes  of  rice ;  and,  with  fixed  attention,  let  him 
'  fmell  thofe  cakes,  in  order  as  they  were  offered  : 

21Q.  *  Then,  taking  a  fmall  portion  of  the  cakes  in  order,  let  him 

*  firft,  as  the  law  directs,  caufe  the  Brdhmens  to  eat  of  them,  while 
'  they  are  feated. 

220.  *  If  his  father  be  alive,  let  him  offer  the  frdddha  to  his 
'  anceftors  in  three  higher  degrees  j  or  let  him  caufe  his  own  father  to 
'  eat,  as  a  Brahmen,  at  the  oblequies : 

221.  <  Should 
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221.  '  Should   his  father  be  dead,    and  his  grandfather  living,    let 
'  him,  in  celebrating  the  name  of  his  father,   that  is,   in  performing 
'  obfequies  to  him,  celebrate  alfo  his  paternal  great  grandfather ; 

• 

222.  '  Either  the  paternal  grandfather  may  partake  of  the  fraddha 
'  (io  has  MENU  declared)  or  the  grandfon,  authorized  by  him,  may 

*  perform  the  ceremony  at  his  difcretion. 

223.  '  Having    poured  water,    with  cw/rf-grafs   and    tila,    into  the 
'  hands  of  the  Brdhmens,    let  him  give  them  the  upper  part  of  the 
'  cakes,  faying,  "  Swadhd  to  the  manes  !" 

224.  '  Next,  having  himfelf  brought  with  both  hands  a  veffel  full 

*  of  rice,  let  him,  ftill  meditating  on  the  Pitrts,  place  it  before  the 
'  Brdhmens  without  precipitation. 

225.  '  Rice  taken  up,  but  not  fupported  with  both  hands,  the  male- 
'  volent  Afuras  quickly  rend  in  pieces. 

226.  *  Broths,  potherbs,  and  other  eatables  accompanying  the  rice, 
'  together  with  milk  and  curds,  clarified  butter  and  honey,  let  him 

*  firfl  place  on  the  ground,  after  he  has  made  an  ablution  ;  and  let  his 
'  mind  be  intent  on  no  other  objeft : 

227.  '  Let  him  add  fpiced  puddings,  and  milky  mefles  of  various 
'  forts,  roots  of  herbs  and  ripe  fruits,  favoury  meats,  and  fweet  fmelling 

*  drinks. 

228.  '  Then  being  duly  purified,  and  with  perfect  prefence  of  mind, 
«  let  him  take  up  all  the  dimes  one  by  one,  and  prefent  them  in  order 
«  to  the  Brdhmens,  proclaiming  their  qualities. 

229.  '  Let 
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22g.  '  Let  him  at  no  time  drop  a  tear ;  let  him  on  no  account  be 
'  angry  j  let  him  fay  nothing  falfe  ;  let  him  not  touch  the  eatables 
'  with  his  foot ;  let  him  not  even  (hake  the  dimes  : 

230.  '  A  tear  fends  the  mefles  to  reftlefs  ghofts;    anger,   to  foes; 
4  falfehood,    to  dogs  j   contact  with  his  foot,    to  demons ;    agitation, 
«  to  fanners. 

231.  '  Whatever  is  agreeable  to  the  Brdbmens,  let  him  give  without 

*  envy  j    and  let  him  dilcourfe  on  the  attributes  of  GOD  :  fuch  dif- 
'  courfe  is  expected  by  the  manes. 

232.  'At  the  obfequies  to  anceftors,  he  muft  let  the  Brdbmens  hear 

*  paflages  from  the  Veda,  from  the  codes  of  law,  from  moral  tales, 
'  from   heroick   poems,    from   the    Purdnas,    and    from    theological 
'  texts. 

233.  «  Himfelf  being  delighted,  let  him  give  delight  to  the  Brdhmens, 

*  and  invite  them  to  eat  of  the  provifions  by  little  and  little  ;  attracting 

*  them  often  with  the  drefled  rice  and  other  eatables,  and  mentioning 
'  their  good  properties. 

234.  *  To  the  fon  of  his  daughter,  though  a  ftudent  in  theology,  let 
'  him  carefully  give  food  at  the  frdddha ;  offering  him  a  blanket  from 
'  Nfyat  us  his  feat,  and  fprinkling  the  ground  with  tila: 

235.  '  Three  things  are  held  pure  at  fuch  obfequies,  the  daughter's 
'  fon,  the  Nepal  blanket,  and  the  tila ;  and  three  things  are  praifed  in 

*  it  by  the  wife,  cleanlinefs,  freedom  from  wrath,  and  want  of  pre- 
'  cipitate  hafte. 

230.  «  Let 
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236.  *  Let  all  the  dreffed  food  be  very  hot ;  and  let  the  Brdhmens 

*  eat  it  in  filence  ;  nor  let  them  declare  the  qualities  of  the  food,  even 

*  though  afked  by  the  giver. 

237.  'As  long  as  the  meflfes  continue  warm,  as  long  as  they  eat  in 

*  filence,  as  long  as  the  qualities  of  the  food  are  not  declared  by  them, 
'  fo  long  the  manes  feaft  on  it. 

238.  '  What  a  Brahmen  eats  with  his  head  covered,  what  he  eats 
«  with  his  face  to  the  fouth,  what  he  eats  with  fandals  on  his  feet,  the 
'  demons  afluredly  devour. 

23Q.  *  Let  not  a  Cbanddla,  a  townboar,  a  cock,  a  dog,  a  woman 

*  in  her  courfes,  or  an  eunuch,  fee  the  Brdhmens  eating  : 

240.  '  That,  which  any  one  of  them  fees  at  the  oblation  to  fire, 
'  at  a  fblemn  donation  of  cows  and  gold,  at  a  repafl  given  to  Brahmens, 
'  at  holy  rites  to  the  gods,  and  at  the  obfequies  to  anceftors,  produces 

*  not  the  intended  fruit : 

241.  '  The  boar  deftroys  it  by  his  fmell;  the  cock,  by  the  air  of  his 

*  wings  ;  the  dog,  by  the  caft  of  a  look ;  the  man  of  the  loweft  clafs, 
«  by  the  touch. 

242.  *  If  a  lame  man,  or  a  man  with  one  eye,  or  a  man  with  a 
'  limb  defective  or  redundant,   be  even  a  fervant  of  the  giver,  him 

*  alfo  let  his  matter  remove  from  the  place. 

243.  '  Should  another  Brahmen,  or  a  mendicant,  come  to  his  houfe 

*  for   food,    let   him,    having  obtained    permiffion    from   the   invited 
'  Brdhmens,  entertain  the  flranger  to  the  beft  of  his  power. 

244.  '  Having 
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244.  '  Having  brought  together  all  the  forts  of  food,  as  drefled  rice 
'  and  the  like,  and  fprinkling  them  with  water,  let  him  place  them 
'  before  the  Brdhmens,  who  have  eaten ;  dropping  fome  on  the  blades  of 
'  cus'a-grafs,  "which  have  beenfpread  on  the  ground. 

245.  '  What  remains  in  the  dimes,  and  what  has  been  dropped  on 
'  the  blades  of  cusa,  muft  be  confidered  as  the  portion  of  deceafed 
'  Brdhmens,  not  girt  with  the  facrificial  thread,  and  of  fuch  as  have 

*  deferted  unreafonably  the  women  of  their  own  tribe. 

246.  *  The  refidue,  that  has  fallen  on  the  ground  at  the  fraddha  to 
'  the  manes,  the  wife  have  decided  to  be  the  (hare  of  all  the  fervants, 
'  who  are  not  crooked  in  their  ways,  nor  lazy  and  ill  difpofed. 

247.  *  Before  the  obfequies  to  anceftors  as  far  as  the  fixth  degree, 
'  they  muft  be  performed  to  a  Brahmen  recently  deceafed;  but  the 
'  performer  of  them  muft  in  that  cafe  give  the  fraddha  without   the 

*  ceremony  to  the  Gods,  and  offer  only  one  round  cake;   and  thefe 
'  obfequies  for  a  Jingle  ancejlor  fiould  be  annually  performed  on  the  day 

*  of  his  death  : 

248.  '  When,  afterwards,  the  obfequies  to  anceftors  as  far  as  the 
'  fixth  degree,  inclufively  of  him,  are  performed  according  to  law,  then 

*  muft  the  offering  of  cakes  be  made  by  the  defcendants  in  the  manner 
'  before  ordainedy^r  the  monthly  ceremonies. 

24Q.  *  THAT  fool,  who,   having  eaten  of  the  fraddha,   gives  the 

*  refidue  of  it  to  a  man  of  the  fervile  clafs,  falls  headlong  down  to  the 

*  hell,  named  Cdlafutra. 

VOL.  in.  x  250.  '  Should 
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250.  '  Should  the  eater  of  afrdddha  enter,  on  the  fame  day,  the  bed 

*  of  a  feducing  woman,  his  anceftors  would  fleep  for  that  month  on  her 

*  excrement. 

251.  *  HAVING,  by  the  word  fwaditam,  aflced  the  Brdhmens  if  they 
4  have  eaten  well,  let  him  give  them,  being  fatisfied,  water  for  an 
'  ablution,  and  courteoufly  fay  to  them :    "  Reft  either  at  home  or 
"  here." 

252.  *  Then  let  the  Brdbmens  addrefs  him,  faying  fwadhd ;  for,  in 

*  all  ceremonies  relating  to  deceafed  anceftors,  the  word  fivadhd  is  the 
'  higheft  benifon. 

. 

253.  '  After  that,  let  him  inform  thofe,  who  have  eaten,  of  the  food 

*  which  remains ;  and,  being  inftrucled  by  the  Brdhmens,  let  himdifpofe 
'  of  it,  as  they  may  diredt. 

254.  *  At  the  clofe  of  \hejrdddha  to  his  anceftors,  he  muft  afk,  if  the 
'  Brdhmens  are  fatisfied,  by  the  vtorAfwadita-,  after  that  for  his  family, 

*  by  the  word  fufruta  ;  after  that  for  his  own  advancement,  by  the 

*  -wordfampanna ;  after  that,  which  has  been  offered  to  the  gods,  by  the 

*  word  ruchita. 

255.  *  The  afternoon,  the  fu/i-grafs,  the  cleanfing  of  the  ground, 

*  the  filasy  the  liberal  gifts  of  food,  the  due  preparation  for  the  repaft, 
'  and  the  company  of  moft  exalted  Brdhmens,  are  true  riches  in  the 

*  obfequies  to  anceftors. 

256.  '  The  blades  of  cus'a,    the  holy  texts,    the  forenoon,    all  the 
«  oblations,   •which  will  prefently  lie  enumerated,   and  the  purification 

'.  before 
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«  before  mentioned,  are  to  be  confidered  as  wealth  in  the  frdddha  to  the 

*  gods : 

257.  *  Such  wild  grains  as  are  eaten  by  hermits,  milk,  the  juice  of 
'  the   moonplant,    meat  untainted,   and  fait   unprepared  by  art,    are 

*  held  things  fit,  in  their  own  nature,  for  the  laft  mentioned  offering. 


258.  *  Having  difmifTed  the  invited  Brdhmens,  keeping  his  mind 
attentive,  and  his  fpeech  fupprefled,  let  him,  after  an  ablution,  look 
toward  the  fouth,  and  a(k  thefe  bleffings  of  the  Pitris  : 


25Q.  "  May  generous  givers  abound  in  our  houfe  !  may  the  Icriptures 
'*  be  ftudied,  and  progeny  increafe,  in  it !  may  faith  never  depart  from 
"  us  !  and  may  we,  have  much  to  beftow  on  the  needy !" 

260.  '  Thus  having  ended  the  fraddha,  let  him  caufe  a  cow,    a 

*  prieft,  a  kid,  or  the  fire,  to  devour  what  remains  of  the  cakes ;  or 
«  let  him  caft  them  into  the  waters. 

261.  *  Some  make  the  offering  of  the  round  cakes  after  the  repaft  of 

*  the  Brahmens ;  fome  caufe  the  birds  to  eat  what  remains,  or  caft  it 
'  into  water  or  fire. 

262.  *  Let  a  lawful  wife,  ever  dutiful  to  her  lord,  and  conftantly 
'  honouring  his  anceftors,  eat  the  middlemoft  of  the  three  cakes,  or 
'  that  offered  to  his  paternal  grandfather,  with  due  ceremonies,  praying 
'  for  offspring  : 

263.  c  So  may  fhe  bring  forth  a  fbn,  who  will  be  longlived,  famed, 

*  and  ftrongminded,  wealthy,  having  numerous  defendants,  endued  with 

*  the  beft  of  qualities,  and  performing  all  duties  religious  and  civil. 

264.  «  THEN, 
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204.  *  THEN,  having  wafhed  bath  his  hands  and  fipped  water,  let 
'  him  prepare  fome  rice  for  his  paternal  kinfmen ;  and,  having  given  it 

*  them  with  due  reverence,  let  him  prepare  food  alfo  for  his  maternal 

*  relations. 

265.  '  Let  the  refidue  continue  in  its  place,  until  the  Brdhmens  have 
«  been  difmifled  ;  and  then  let  him  perform  the  remaining  domeflick 
'  facraments. 

266.  '  WHAT  fort  of  oblations,  given  duly  to  the  manes,  are  capable 

*  of  fatisfying  them  for  a  long  time  or  for  eternity,  I  will  now  declare 

*  without  omiffion. 

267.  *  The  anceftors  of  men  are  fatisfied  a  whole  month  with  ti/af 

*  rice,  barley,  black  lentils  or  vetches,  water,  roots,  and  fruit,  given 
'  with  prefcribed  ceremonies; 

268.  *  Two  months,  with  fifh ;  three  months,  with  venifon ;  four, 

*  with  mutton ;  five,  with  the  flefh  of  fuch  birds,  as  the  twice-born 
«  may  eat ; 

269.  *  Six  months,   with   the  flefh  of  kids ;    feven,  with  that  of 
4  Spotted  deer ;   eight,  with  that  of  the  deer,  or  antelope,  called  ena; 

*  nine,  with  that  of  the  ruru  : 

270.  *  Ten  months  are  they  fatisfied  with  the  flefh  of  wild  boars  and 
«  wild  buffalos ;  eleven,  with  that  of  rabbits  or  hares,  and  of  tortoifes  ; 

271.  *  A  whole  year  with  the  milk  of  cows,  and  food  made  of  that 
'  milk ;  from  the  flefh  of  the  long-eared  white  goat,  their  fatisfa&ion 
'  endures  twelve  years. 

272.  '  The 
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272.  '  The  potherb  ca/afaca,  the  fifh  mahafalca^   or  the  diodon,  the 

*  flefh  of  a  rhinoceros,  or  of  an  ironcoloured  kid,  honey,  and  all  fuch 

*  foreftgrains  as  are  eaten  by  hermits,  are  formed  for  their  fatisfadtion 

*  without  end. 

273.  '  Whatever  pure  food,  mixed  with  honey,  a  man  offers  on  the 

*  thirteenth  day  of  the  moon,  in  the  feafon  of  rain,  and  under  the  lunar 

*  afterifm  Magha,  has  likewife  a  ceafelefs  duration. 

274.  "  Oh  !  may  that  man,  fay  the  manes,  be  born  in  our  line,  who 
"  may  give  us  milky  food,  with  honey  and  pure  butter,  both  on  the 
"  thirteenth  of  the  moon,,  and  when  the  fhadow  of  an  elephant  falls 
«'  to-  the  eaft  I" 

v 

275.  *  Whatever  a  man,  endued  with  ftrong  faith,  pioufly  offers, 

*  as  the  law  has  directed,  becomes  a  perpetual  unperifliable  gratifica- 
'  tion  to  his  anceftors  in  the  other  world  r 


276.  '  The  tenth  and  fo  forth,  except  the  fourteenth,  in  the  dark 
'  half  of  the  month,    are  the  lunar  days   moft  approved  for   facred 

*  obfequies  :  as  they  are,  fo  are  not  the  others. 

277.  *  He,  who  does  honour  to  the  manes,  on  even  lunar  days,  and 
«  under  even  lunar  ftatioris,  enjoys  all  his  defires ;  on  odd  lunar  days, 
«  and  under  odd  lunar  afterifms,  he  procures  an  illuftrious  race. 

278.  '  As  the  latter,  or  dark,  half  of  the  month  furpafles,  for  the 

*  celebration  of  obfequies,  the  former,  or  bright  half,  fo  the  latter  half 

*  of  the  day  furpafles,  for  the  fame  furpofe,  the  former  half  of  it. 

279.  'The 


158  ON  MARRIAGE;  OR 

2/g.  *  The  oblation  to  ancestors  muft  be  duly  made,  even  to  the 

*  conclujion  of  It  with  the  diftribution  to  the  fervants  (or  even  to  the 

*  clofe   of  lite),   in  the  form  prefcribed,  by  a  Brahmen  wearing   his 
'  thread  on  his  right  Ihoulder,  proceeding  from  left  to  right,  without 
1  remiflhefs,  and  with  cus'a-grzfs  in  his  hand. 

280.  '  Obfequies  muft  not  be  performed  by  night ;  fince  the  night  is 
'  called  racjhasi  or  infejled  by  demons;  nor  while  the  fun  is  riling  or 
'  fetting,  nor  when  it  has  juft  rifen. 

281.  *  A  houfe-keeper,  unable  to  give  a  monthly  repajl,  may  perform 

*  obfequies  here  below,  according  to  the  facred  ordinance,  only  thrice 
«  a  year,  in  the  feafons  of  he'manta,  grijhma,  and  verjha  ;  but  the  five 
'  facraments  he  muft  perform  daily. 

282.  '  The  facrificial  oblation,  at  obfequies  to  anceftors,  is  ordained 

*  to  be  made  in  no  vulgar  fire  ;   nor  (hould  the  monthly  fraddha  o  f 

*  that  Brahmen,  who  keeps  a  perpetual  fire,   be    made   on   any  day 

*  except  on  that  of  the  conjunction. 

283.  '  When    a    twice-born    man,    having    performed    his    ablu- 

*  tion,    offers    a  fatisfaclion    to    the    manes  with    water    only,    being 

*  unable   to   give   a   repaft^    he  gains  by   that   offering   all    the   fruit 
•'  of  a  fraddha. 

284.  *  The  wife  call  our  fathers,  Vafus ;  our  paternal  grandfathers, 

*  Rudras;    our  paternal  great  grandfathers,  d'dityas  (that  is,  all  are  to 

*  be  revered  as  deities};  and  to  this  effecl:  there  is  a  primeval  text  in 
«  the  Veda. 

285.  '  Let 
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285.  '  Let  a  man,  who  is  able,  continually  teed  on  vig&a/a,  and 
'  continually   feed  on  amrita:    by  vighafa  is    meant  the  refidue  of  a 

*  repaft  at  obfequies  ;    and  by  amrita,    the  refidue    of  a  facrifice  to 

*  the  gods. 

286.  '  THIS  complete  fyftem  of  rules,  for  the  five  facraments  and  the 

*  like,  has  been  declared  to  you  :  now  hear  the  law  for  thofe  means  of 

*  fubfiftence,  which  the  chief  of  the  twice- born  may  feek. 


(    101    ) 


CHAPTER  THE  FOURTH. 


On  Economicks',  and  Private  Morals. 


COL.COLLN 

LIBRARY, 

^  N.YORK.     ., 

*•     JL^ET  a  Brahmen,  having  dwelt  with  a  preceptor  during  the 

*  firft  quarter  of  a  man's  life,  pafs  the  fecond  quarter  of  human  life  in 

*  his  own  houfe,  when  he  has  contracted  a  legal  marriage. 

2.  *  He  muft  live,  with  no  injury,  or  with  the  leaft  poflible  injury, 

*  to  animated  beings,  by  purfuing  thofe  means  of  gaining  fubfiftence, 

*  which  are  ftri&ly  prefcribed  by  law,  except  in  times  of  diftrefs : 

3.  *  For  the  fole  purpofe  of  fupporting  life,  let  him  acquire  pro- 

*  perty  by  thofe  irreproachable  occupations,  which  are  peculiar  to  his 

*  clafs,  and  unattended  with  bodily  pain. 

4.  '  He  may  live  by  rita  and  amrita,  or,  if  neceffary,  by  mrita,  or 

*  pramrita,    or   even   by  fatyanrita  \    but    never   let   him    fubfift   by 
'  fivavritti: 

5.  '  By  rita,  muft  be  underftood  lawful  gleaning  and  gathering;  by 

*  amrita,  what  is  given  unafked ;   by  mrita,  what  is  afked  as  alms ; 

*  tillage  is  called  pramrita  ; 

VOL.  in.  Y  6.  «  Traffick 
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C.  *  Traffick  and  money  lending  are  fatyanrita  ;  even  by  them, 
*  when  he  is  deeply  diftreffed,  may  he  fupport  life  ;  but  fervice  for  hire  is 
'  named  fivavritti,  or  dog-  living,  and  of  courfe  he  muft  by  all  means 
'  avoid  it. 

7.  *  He  may  either  ftore  up  grain  for  three  years  ;   or   garner  up 
'  enough  for  one  year  ;  or  coiled;  what  may  laft  three  days  ;  or  make 
'  no  provifion  for  the  morrow. 

8.  *  Of  the  four  Brahmens   keeping  houfe,    who  follow   thofe  four 
'  different  modes,  a  preference  is  given  to  the  laft  in  order  fucceflively  j 
'  as  to  him,  who  moft  completely  by  virtue  has  vanquifhed  the  world: 

Q.  '  One  of  them  fubfifts  by  all  the  fix  means  of  livelihood  ;  another 
'  by  three  of  them  ;  a  third,  by  two  only  ;  and  a  fourth  lives  barely  on 
'  continually  teaching  the  Veda. 


10.  «  He,  who  fuftains  himfelf  by  picking  up  grains  and  ears,  muft 

*  attach  himfelf  to  fome  altar  of  confecrated  fire,  but  conftantly  per- 
'  form  thofe  rites  only,  which  end  with  the  dark  and  bright  fortnights 
'  and  with  the  folftices. 

11.  *  Let  him  never,  for  the  fake  of  a  fubfiftence,  have  recourfe  to 
'  popular  converfation  ;  let  him  live  by  the  conduct  of  a  prieft,  neither 

*  crooked,  nor  artful,  nor  blended  with  the  manners  of  the  mercantile 
«  clafs. 

*'  v'          *  •  "    * 

12.  *  Let  him,  if  he  feek  happinefs,  be  firm  in  perfect  content,  and 

*  check  all  defire  of  acquiring  more  than  he  poffeffes  ;  for  happinefs  has 

*  its  root  in  content,  and  difcontent  is  the  root  of  mifery. 

13.  'A 
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13.  '  A  Brahmen  keeping  houfe,  and  Supporting  himfelf  by  any  of 
'  the   legal  means  before  mentioned,    mufl  difcharge   thefe  following 

*  duties,  which  conduce  to  fame,  length  of  life,  and  beatitude. 

14.  *  Let  him  daily  without  floth  perform  his  peculiar  duty,  which 
'  the  Veda  prefcribes ;  for  he,  who  performs  that  duty,  as  well  as  he  is 

*  able,  attains  the  higheft  path  to  fupreme  blifs. 

15.  *  He  muft  not  gain  wealth  by  mujlck  or  dancing,  or  by  any  art 
'  that  pleafes  the  fenfe  ;  nor  by  any  prohibited  art ;  nor,  whether  he  be 

*  rich  or  poor,  muft  he  receive  gifts  indifcriminately. 

16.  *  Let  him  not,   from  a  felfifli  appetite,    be  ftrongly  addicted 

*  to  any  fenfual   gratification ;    let  him,  by  improving  his  intellect, 

*  ftudioufly  preclude  an  exceffive   attachment  to  fuch  pleafures,  even 
«  though  lawful. 

17.  '  All  kinds  of  wealth,  that  may  impede  his  reading  the  Veda, 
«  let  him  wholly  abandon,  perfifting   by  all  means  in  the  ftudy  of 

*  fcripture  ;  for  that  will  be  found  his  moft  beneficial  attainment. 

^P  » 

18.  *  Let  him  pafs  through  this  life,  bringing  his  apparel,  his  dif- 
'  courfe,  and  his  frame  of  mind,  to  a  conformity  with  his  age,  his 

*  occupations,  his  property,  his  divine  knowledge,  and  his  family. 

M 

19.  *  Each  day  let  him  examine  thofe  holy  books,  which  foon  give 

*  increafe  of  wifdom ;  and  thofe,  which  teach  the  means  of  acquiring 

*  wealth ;  thofe,  which  are  falutary  to  life ;  and  thofe  nigamas,  which 

*  are  explanatory  of  the  Veda ; 

t 

*  20.  *  Since, 
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20.  '  Since,  as  far  as  a  man  ftudies  completely  the  fyftem  of  facred 

*  literature,  fo  far  only  can  he  become  eminently  learned,  and  fo  far 
'  may  his  learning  fhine  brightly. 

2 1 .  'The  facramental  oblations  to  fages,  to  the  gods,  to  fpirits,  to  men, 

*  and  to  his  anceftors,  let  him  conftantly  perform  to  the  beft  of  his  power. 

22.  '  Some,  who  well  know  the  ordinances  for  thofe  oblations,  per- 

*  form  not  always  externally  the  five  great  facraments,  but  continually 

*  make  offerings  in  their  own  organs  of  fenfation  and  intellect: 

23.  *  Some  conftantly  facrifice  their  breath  in  their  fpeech,    when 
1  they  inftruft  others,  or  praife  GOD  aloud,  and  their  fpeech  in  their 
4  breath,  when  they  meditate  injilence;  perceiving  in  their  fpeech  and 

*  breath  thus  employed  the  unperimable  fruit  of  a  facrificial  offering : 

24.  *  Other  Brahmens  inceflantly  perform  thofe  facrifices  with  fcrip- 
'  tural  knowledge  only ;  feeing  with  the  eye  of  divine  learning,  that 
4  fcriptural  knowledge  is  the  root  of  every  ceremonial  obfervance. 

25.  *  Let  a  Brahmen  perpetually  make  oblations  to  confecrated  fire, 
'  at  the  beginning  and  end  of  day  and  night,  and  at  the  clofe  of  each 

*  fortnight,  or  at  the  conjunStion  and  opposition : 

26.  «  At  the  feafon,  when  old  grain  is  ufually  confumed,  let  him 
«  offer  new  grain  for  a  plentiful  harveft  ;  and  at  the  clofe  of  the  feafon, 

*  let  him  perform  the  rites  called  ad&vara  ;  at  the  folftices  let  him 

*  facrifice  cattle ;  at  the  end  of  the  year,  let  his  oblations  be  made  with 
«  the  juice  of  the  moonplant : 

• 

.+  .-  F9W 

n     -27.  '  Not 
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27.  '  Not  having  offered  grain  for  the  harveft,  nor  cattle  at  the  time 

*  of  the  folftice,  let  no  Brahmen,  who  keeps  hallowed  fire,  and  wiflies 

*  for  long  life,  tafte  rice  or  flefh  ; 

28.  '  Since  the  holy  fires,  not  being  honoured  with  new  grain  and 
'  with  a  facrifice  of  cattle,  are  greedy  for  rice  and  flefti,  and  feek  to 
'  devour  his  vital  fpirits. 

2Q.  '  Let  him  take  care,  to  the  utmoft  of  his  power,  that  no  gueft 

*  fojourn  in  his  houfe  unhonoured  with  a  feat,  with  food,   with  a  bed, 

*  with  water,  with  efculent  roots,  and  with  fruit : 

30.  *  But,  let  him  not  honour  with  his  converfation  fuch  as  do 

*  forbidden  a£ts  ;  fuch  as  fubfift,  like  cats,  by  inter efted  craft  j  fuch,  as 
«  believe  not  the  fcripture ;  fuch  as  oppugn  it  by  fophifms ;  or  fuch  as 
'  live  like  rapacious  waterbirds. 

31.  'With  oblations  to  the  gods  and  to  anceftors,  let  him  do  re- 

*  verence  to  Brahmens  of  the  fecond  order,  who  are  learned  in  theology, 

*  who  have  returned  home  from  their  preceptors,  after  having  per- 

*  formed  their  religious  duties  and  fully  ftudied  the  Veda ;   but  men  of 

*  an  oppofite  defcription  let  him  avoid. 

32.  *  Gifts  muft  be  made  by  each  houfe-keeper,  as  far   as  he  has 

*  ability,  to  religious  mendicants,  though  heterodox  ;  and  a  juft  portion 
'  muft  be  referved,  without  inconvenience  to  his  family,  for  all  fentient 

*  beings,  animal  and  'vegetable. 

33.  'A  prieft,  who  is  mafter  of  a  family,  and  pines  with  hunger, 
'  may  feek  wealth  from  a  king  of  the  military  c/afs,  from  a  facrificer, 

'  or 
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1  or  his  own  pupil,  but  from  no  pcrfon  elfc,  unlefs  all  other  helps  fail: 
'  thus  will  he  foew  bis  refpecl:  for  the  law. 

34.  *  Let  no  prieft,  who  keeps  houfe,  and  is  able  to  procure  food,  ever 

*  wafte  himfelf  with  hunger  ;  nor,  when  he  has  any  fubflance,  let  him 
'  wear  old  or  fordid  clothes. 

35.  '  His  hair,  nails,  and  beard,  being  clipped;  his  pajjlons  fubdued ; 
'  his  mantle,  white  -,  his  body,  pure  ;  let  him  diligently  occupy  himfelf 
'  in  reading  the  Veda,  and  be  conftantly  intent  on  fuch  acts,  as  may  be 

*  falutary  to  him. 

36.  '  Let  him  carry  a  ftaff  of  Venu^  an  ewer  with  water  in  it,  a 
<  handful  of  cw/^-grafs,  or  a  copy  of  the  Veda ;  with  a  pair  of  bright 
t  golden  rings  in  his  ears. 

t\»  * 

37.  '  He  muft  not  gaze  on  the  fun,  whether  rifing  or  fetting,  or 
'  eclipfed,  or  reflected  in  water,  or  advanced  to  the  middle  of  the  flcy. 

38.  *  Over  a  ftring,  to  which  a  calf  is  tied,  let  him  not  flep ;  nor 

*  let  him  run,  while  it  rains ;  nor  let  him  look  on  his  own  image  in 

*  water  :  this,  is  a  fettled  rule. 

39.  '  By  a  mound  of  earth,  by  a  cow,  by  an  idol,  by  a  Brahmen,  by 
'  a  pot  of  clarified  butter,  or  of  honey,  by  a  place  where  four  ways 

*  meet,  and  by  large  trees  well  known  in  the  diftricl,  let  him  pafs  with 

*  his  right  hand  toward  them. 

40.  '  Let  him  not,  though  mad  with  defire,  approach  his  wife,  when 
'  her  courfes  appear;  nor  let  him  then  fleep  with  her  in  the  fame  bed; 

41.  '  Since 


AND  PRIVATE  MORALS.  167 

41.  *  Since  the  knowledge,  the  manhood,   the  flrength,  the  eye- 
«  fight,  even   the  vital  fpirit,  of  him,  who  approaches  his  wife  thus 

*  defiled,  utterly  perifh  ; 

42.  *  But  the  knowledge,  the  manhood,  the  flrength,  the  fight,  and 
'  the  life  of  him,   who  avoids  her  in  that   flate  of  defilement,  are 

*  greatly  increafed. 

43.  *  Let  him  neither  eat  with  his  wife,  nor  look  at  her  eating,  or 

*  fneezing,  or  yawning,  or  fitting  carelefsly  at  her  eafe  ; 

44.  '  Nor  let  a  Brahmen,  who  defires  manly  flrength,  behold  her 
'  fetting  off  her  eyes  with  black  powder,  or  fcenting  herfelf  with  ef- 

*  fences,  or  baring  her  bofom,  or  bringing  forth  a  child. 

45.  *  Let  him  not  eat  his  food,  wearing  only  a  fingle  cloth  ;  nor  let 
'  him  bathe  quite  naked  ;  nor  let  him  eject  urine  or  feces  in  the  high- 
'  way,  nor  on  afhes,  nor  where  kine  are  grazing, 

•  -,  ^        -  3jt 

:,*  Utf 

46.  *  Nor  on  tilled  ground,   nor  in  water,  nor  on  wood  raifed  for 

*  burning,  nor,  unkfs  he  be  in  great  need,  on  a  mountain,  nor  on  the 
'  ruins  of  a  temple,  nor  at  any  time  on  a  nefl  of  white  ants, 

47.  '  Nor  in  ditches  with  living  creatures  in  them,   nor  walking, 

*  nor  {landing,  nor  on  the  bank  of  a  river,  nor  on  the  fummit  of 

*  a  mountain : 

48.  *  Nor  let-  him  ever  eject  them,  looking  at  things  moved  by  the 
'  wind,  or  at  fire,  or  at  a  priefl,  or  at  the  fun,  or  at  water,  or  at 
'  cattle  j 

*%  - 

49.  *  But 
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49.  '  But  let  him  void  his  excrements,  having  covered  the  earth 
'  with  wood,   potherbs,   dry   leaves  and  grafs,  or  the  like,  carefully 
'  fuppreffing  his  utterance,  wrapping  up  his  breaft  and  his  head: 

50.  'By  day  let  him  void  them  with  his   face  to  the  north ;   by 
'  night,  with  his  face  to  the  fouth ;  at  funrife  and  funfet,  in  the  fame 

*  manner  as  by  day  ; 

51.  *  In  the  made  or  in  darknefs,  whether  by  day  or  by  night,  let  a 

*  Brahmen  eafe  nature  with  his  face  turned  as  he  pleafes ;  and  in  places 
'  where  he  fears  injury  to  life  from  wild  beajis  or  from  reptiles. 

52.  '  Of  him,  who  mould  urine  againft  fire,  againft  the  fun  or  the 

*  moon,  againft  a  twice-born  man,  a  cow,  or  the  wind,  all  the  facred 

*  knowledge  would  periih. 

53.  *  Let  him  not  blow  the  fire  with  his  mouth ;  let  him  not  fee  his 
«  wife  naked ;  let  him  not  throw  any  foul  thing  into  fire ;  nor  let 

*  him  warm  his  feet  in  it ; 

54.  *  Nor  let  him  place  it  in  a  chafing  difh  under  bis  bed;  nor  let  him 
'  ftride  over  it ;  nor  let  him  keep  it,  'while  he  Jleeps,  at  his  feet :  let 

*  him  do  nothing,  that  may  be  injurious  to  life. 

55.  '  At  the  time  of  funrife  or  funfet,  let  him  not  eat,  nor  travel, 

*  nor  lie  down  to  reft ;  let  him  not  idly  draw  lines  on  the  ground ;  nor 

*  let  him  take  off  his  own  chaplet  of  flowers. 

56.  '  Let  him  not  caft  into  water  either  urine  or  ordure,  nor  faliva, 
'  nor  cloth,  or  any  other  thing,  foiled  with  impurity,  nor  blood,  nor 

*  any  kinds  of  poifon. 

57.  '  Let 
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57.  '  Let  him  not  deep  alone  in  an  empty  houfe;  nor  let  him  wake 
'  a  fleeping  man  fnperiour  to  himfelf  in  'wealth  and  in  learning;  nor  let 
'  him  {peak  to  a  woman  at  the  time  of  her  courfes  ;  nor  let  him  go  to 

*  perform  a  facrifice,  unattended  by  an  officiating  prieji. 

58.  '  In  a  temple  of  confecrated  jire,  in  the  pafture  of  kine,  in  the 

*  prefence  of  Erahmens,  in  reading  the  Veda,  and  in  eating  his  food, 

*  let  him  hold  out  his  right  arm  uncovered. 

5Q.  *  Let  him  not  interrupt  a  cow  while  Jhe  is  drinking,  nor  give 
'  notice  to  any,  whofe  milk  or  water  Jhe  drinks ;  nor  let  him,  who  knows 

*  right  front  wrong)  and  fees  in  the  fky  the  bow  of  INDRA,  fliow  it  to 
'  any  man. 

60.  '  Let  him  not  inhabit  a  town,  in  which  civil  and  religious  duties 
'  are  neglected ;  nor,  for  a  long  time,  one  in  which  difeafes  are  fre- 
4  quent :  let  him  not  begin  a  journey  alone :  let  him  not  refide  long  on 

*  a  mountain. 

61.  *  Let  him  not  dwell  in  a  city  governed  by  a  Sudra  king,  nor 
'  in  one  furrounded  with  men  unobfervant  of  their  duties,  nor  in  one 

*  abounding  with  profefled  hereticks,  nor  in  one  fwarming  with  low- 

*  born  outcafls. 

62.  '  Let  him  eat  no  vegetable,  from  which  the  oil  has  been  ex- 
«  tracled  ;  nor  indulge  his  appetite  to  fatiety ;  nor  eat  either  too  early 

*  or  too  late ;  nor  take  any  food  in  the  evening,  if  he  have  eaten  to 

*  fulnefs  in  the  morning. 

63.  '  Let  him  make   no  vain  corporeal  exertion :   let  him  not  fip 
'  water  taken  up  with  his  clojed  fingers :  let  him  eat  nothing  placed  in 

*  his  lap :  let  him  never  take  pleafure  in  aflcing  idle  queftions. 

VOL.  in.  z  64.  '  Let 
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04.  '  Let  him  neither  dance  nor  fing,  nor  play  on  mufical  inftru- 
'  ments,  except  in  religious  rites ;  nor  let  him  ftrike  his  arm,  or  gnafh 
'  his  teeth,  or  make  a  braying  noife,  though  agitated  by  paffion. 

65.  '  Let  him  not  warn  his  feet  in  a  pan  of  mixed  yellow  metal; 

*  nor  let  him  eat  from  a  broken  difh,  nor  where  his  mind  is  difturbed 

*  with  anxious  apprehenfions. 

CO.  '  Let  him  not  ufe   either  flippers   or  clothes,    or  a  facerdotal 

*  firing,   or  an  ornament,  or  a  garland,  or  a  waterpot,  which  before 

*  have  been  ufed  by  another. 

67.  *  With  untrained  beafts  of  burden  let  him  not  travel ;  nor  with 

*  fuch,  as  are  opprefled  by  hunger  or  by  difeafe  ;  nor  with  fuch  as  have 

*  imperfect  horns,  eyes,  or  hoofs  ;  nor  with  fuch  as  have  ragged  tails  : 

08.  *  But  let  him  conftantly  travel  with  beafts  well  trained,  whofe 

*  pace  is  quick,  who  bear  all  the  marks  of  a  good  breed,  who  have  an 
'  agreeable  colour,  and  a  beautiful  form ;  giving  them  very  little  pain 

*  with  his  whip. 

69.  *  The  fun  in  the  fign  of  Canya^  the  fmoke  of  a  burning  corfe, 

*  and  a  broken  feat,  muft  be  fhunned :    he  muft  never  cut  his  own 
'  hair  and  nails,  nor  ever  tear  his  nails  with  his  teeth. 

70.  *  Let  him  not  break  mould  or  clay  'without  caufe :  let  him  not 

*  cut  grafs  with  his  nails  j  let  him  neither  indulge  any  vain  fancy, 

*  nor  do  any  aft,  that  can  bring  no  future  advantage  : 

71.  *  He,  who  thus  idly  breaks  clay,  or  cuts  grafs,  or  bites  his  nails, 
'  will  fpeedily  fink  to  ruin ;  and  fo  jhall  a  detrador,   and  an  unclean 
'  perfon. 

72.  *  Let 
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.   72.  '  Let  him  ufe  no  contumelious  phrafe  :  let  him  wear  no  garland 

*  except  on  his  hair :  to  ride  on  the  back  of  a  bull  or  cow,  is  in  all 

*  modes  culpable. 

.73.  *  Let  him  not  pafs,  otherwise  than  by  the  gate,  into  a  walled 
'  town,  or  an  inclofed  houfe  ;  and  by  night  let  him  keep  aloof  from  the 
^  roots  of  trees. 

74.  '  Never  let  him  play  with  dice  :  let  him  not  put  off  his  fandals 

*  with  his  hand  :  let  him  not  eat,  while  he  reclines  on  a  bed,  nor  what 
'  is  placed  in  his  hand,  or  on  a  bench ; 

75.  '  Nor,  when  the  fun  is  fet,  let  him  eat  any  thing  mixed  with 

*  tila  ;  nor  let  him  ever  in  this  world  fleep  quite  naked  ;  nor  let  him 

*  go  any  whither  with  a  remnant  of  food  in  his  mouth. 

76.  *  Let  him  take  his  food,  having  fprinkled  his  feet  with  water ; 

*  but  never  let  him  fleep  with  his  feet  wet :  he,  who  takes  his  food 
'  with  his  feet  fo  fprinkled,  will  attain  long  life. 

77.  *  Let  him  never  advance  into  a  place  undiftinguimable  by  his 

*  eye,  or  not  eafily  paflable  :  never  let  him  look  at  urine  or  ordure ; 
'  nor  let  him  pafs  a  nvzr  fwimming  with  his  arms. 

78.  *  Let  not  a  man,  who  defires  to  enjoy  long  life,  frand  upon  hair, 
'  nor  upon  aflies,  bones,  or  potmerds,   nor  upon  feeds  of  cotton,  nor 

*  upon  hulks  of  grain. 

79.  '  Nor  let  him  tarry  even  under  the  Jhade  of  the  fame  tree  with 
'  outcafts  for  great  crimes,  nor  with  Chanddlas,  nor  with  Puccafas,  nor 

«  with 
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«  with  idiots,  nor  with  men  proud  of  wealth,    nor  with  isoajhermen 
'  and  other  vile  perfons,  nor  with  Antyavafdyins. 

80.  *  Let  him  not  give  even  temporal  advice  to  a  Sudra*;  nor,  except 
'  to  his  own  Jervanf,  what  remains  from  his  table ;  nor  clarified  butter, 
'  of  which  part  has  been  offered  to  the  gods ;  nor  let  him  in  per/on  give 

*  fpiritual  counfel  to  fuch  a  man,   nor  perfonally  inform  him  of  the 

*  legal  expiation  for  his  fin : 

81.  *  Surely  he,  who  declares  the  law  to  a  fervile  man,    and  he, 
'  who  inftructs  him  in  the  mode  of  expiating  fin,  except  by  the  in- 

*  teruention  of  a  prieft,  finks  with  that  very  man  into  the  hell  named 

*  Afamvrita. 

82.  *  Let  him  not  ftroke  his  head  with  both  hands ;  nor  let  him 

*  even  touch  it,  while  food  remains  in  his  mouth  ;  nor  without  bathing 

*  ;/,  let  him  bathe  his  body. 

83.  *  Let  him  not  in  anger  lay  hold  of  hair,  or  finite  any  one  on  the 
'  head  $  nor  let  him,  after  his  head  has  been  rubbed  with  oil,  touch 
'  'with  oil  any  of  his  limbs. 

84.  *  From  a  king,  not  born  in  the  military  clafs,  let  him  accept 

*  no  gift,  nor  from  fuch  as  keep  a  flaughterhoufe  or  an  oilprefs,  or  put 
'  out  a  vintner's  flag,  or  fubfift  by  the  gain  of  proftitutes : 

85.  *  One  oilprefs  is  as  bad  as  ten  flaughterhoufes ;    one  vintner's 
'  flag,  as  ten  oilprefles ;    one  proftitute,  as  ten  vintner's  flags ;    one 
4  fuch  king,  as  ten  proftitutes  ; 

86.  <  With 
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86.  *  With   a   flaughterer,    therefore,    who   employs    ten   thoufand 
«  flaughterhoufes,    a  king,    not  a  foldier  by  birth,  is  declared  to  be  on  a 

*  level ;  and  a  gift  from  him  is  tremendous. 

87.  *  He,  who  receives  a  prefent  from  an  avaricious  king  and  a 
'  tranfgreffor  of  the  facred  ordinances,  goes  in  fucceffion  to  the  fol- 

*  lowing  twenty-one  hells : 

88.  *  Tdmifra,  Andhatdmijra,  Maharaurava,  Raurava,  Naraca,  Cdla- 
'  sutra,  and  Mabdnaraca ; 

89.  '  Sanjivana,  Mahdmchi,  Tafana,  Sampratdpana,  Sanhdta,  Sacdcola, 
«  Cudmala,  Putlmrittica ; 

90.  «  Lohafancu,   or  ironfpiked,    and  Rijijha,    Pant'hdna,    the  river 
'  Sdlmah,  Afipatravana,    or  the  fivordleaved  foreft,    and  Loh'dngdraca, 

*  or  the  pit  of  redhot  charcoal. 

91.  *  Brdhmens,  who  know  this  law,  who  fpeak  the  words  of  the 
'  Veda,  and  who  feek  blifs  after  death,  accept  no  gifts  from  a  king. 

92.  '  LET  the  houfekeeper  wake  in  the  time  facred  to  BRA'HMI', 

*  the  goddefs  of  fpeech,  that  is,  in  the  loft  laatch  of  the  night :  let  him 
'  then  reflect  on  virtue  and  virtuous  emoluments,  on  the  bodily  labour, 
'  which   they  require,   and  on  the  whole  meaning  and  very  eirence 
«  of  the  Veda. 

93.  *  Having  rifen,    having   done   what   nature   makes   neceflary, 

*  having  then  purified  himfelf  and  fixed  his  attention,  let  him  ftand  a 
4  long  time  repeating  the  gdyatri  for  the  firil  or  morning  twilight ;  as 

*  he  muft,  for  ihe  laft  or  evening  twilight  in  its  proper  time. 

94.  *  By 
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94.  '  By  continued  repetition  of  the  gayatri  at  the  twilights,  the 

*  holy  fages  acquire  length  of  days,  perfect  knowledge,  reputation  during 
'  life,  fame  after  death,  and  celeftial  glory. 

Q5.  '  Having  duly  performed  the   upacarma,    or  dome/lick  ceremony 

*  with  facred  Jire,    at   the  full  moon   of  Sravana  or  of  Bhadra,   let 
'  the  Brahmen,  fully  exerting  his  intellectual  powers,  read  the  Vedas 
'  during  four  months  and  one  fortnight : 

96.  '  Under  the  lunar  afterifm  Pujhya,  or  on  the  firfl  day  of  the 
'  bright  half  of  Mdgba,  and  in  the  firft  part  of  the  day,  let  him  per- 
'  form,   out  of  the  town,  the  ceremony  called  the  utferga  of  the  Vedas. 

97.  '  Having  performed  that  ceremony  out  of  town,    as  the  law 

*  directs,  let  him  defift  from  reading  for  one  intermediate  night  winged 
'  with  two  days,  or  for  that  day  and  that  following  night  only ; 

98.  *  But  after  that  intermijjion,  let  him  attentively  read  the  Vedas 
*•  in  the  bright  fortnights;  and  in  the  dark  fortnights  let  him  constantly 

*  read  all  the  Veddngas. 

99.  «  He  muft  never  read  the  Veda  without  accents  and  letters  well 

*  pronounced  j  nor  ever  in  the  prefence  of  Sudras ;  nor,  having  begun 

*  to  read  it  in  the  laft  watch  of  the  night,  muft  he,  though  fatigued, 

*  fleep  again. 

100.  '  By  the  rule  juft  mentioned  let  him  continually,   with  his 

*  faculties  exerted,  read  the  Mantras,  or  holy  texts,  compofed  in  re- 
«  gular  meafures ;    and,  when  he  is  under  no  reftraint,  let  him  read 
'  both  the  Mantras  and  the  Brahmanas,  or  chapters  on  the  attributes  of 
«  GOD. 

101. 
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101.  '  LET  a  reader  of  the  Veda,  and  a  teacher  of  it  to  his  pupils, 
'  in  the  form  prefcribed,  always  avoid  reading  on  the  following  pro- 

*  hibited  days. 

102.  '  By  night,  when  the  wind  meets  his  ear,  and  by  day  when 

*  the  duft  is  collected,  he  muft  not  read  in  the  feafon  of  rain  ;  lince.both 

*  thofe  times  are  declared  unfit  for  reading,  by  fucli  as  know  when  the 

*  Veda  ought  to  be  read. 

103.  '  In  lightning,  thunder,  and  rain,  or  during  the  fall  of  large 
'  fireballs  on  all  fides,  at  fuch  times  MENU  has  ordained  the  reading 

*  of  fcripturc  to  be  deferred  till  the  lame  time  next  day. 

104.  '  When  the  prieft  perceives  thofe  accidents  occurring  at  once, 

*  while  his  fires  are  kindled  for  morning  and  evening  facrifices,  then  let 
'  him  know,  that  the  Veda  muft  not  be  read ;  and  when  clouds  are 

*  feen  gathered  out  of  feafon. 


o 


105.  *  On  the  occafion  of  a  preternatural  found  from  the  fky,  of  an 
'  earthquake,  or  an  obfcuration  of  the  heavenly  bodies,  even  in  due 

*  feafon,  let  him  know,  that  his  reading  muft  be  poftponed  till  the 
'  proper  time : 

•. 

106.  «  But  if,  while  his  fires  are  blazing,  the  found  of  lightning  and 
'  thunder  is  heard  'without  rain,  his    reading   muft  be  difcontinued, 

*  only  while  the  phenomenon  lafts ;  the  remaining  event,  or  rain  alfot 

*  happening,  it  muft  ceafe  for  a  night  and  a  day. 

107.  '  The  reading  of  fuch,  as  wifh  to  attain  the  excellent  reward 
'  of  virtue,  muft  continually  be  fufpended  in  towns  and  in  cities,  and 

*  always  where  an  offenfive  fmell  prevails. 

108.  '  In 
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108.  '  In  a  diftrift,  through  which  a  corpfe  is  carried,  and  in  the 
«  prefence  of  an  unjuft  perfon,  the  reading  of  fcripture  mull  ceafe  ; 
'  and  while  the  found  of  weeping  is  heard  ;  and  in  a  promifcuous 

*  aflembly  of  men. 

log.  *  In  water,  near  midnight,  and  while  the  two  natural  excre- 
'  tions  are  made,  or  with  a  remnant  of  food  in  the  mouth,  or  when 
'  ihefrdddha  has  recently  been  eaten,  let  no  man  even  meditate  in  his 

*  heart  on  the  holy  texts. 

110.  'A  learned  Brahmen,    having  received  an  invitation  to  the 
'  obfequies  of  a  {ingle  anceftor,    muft   not  read  the   Veda  for  three 
'  days ;  nor  when  the  king  has  a  fon  born  j   nor  when  the  dragon's 
«  head  caufes  an  eclipfe. 

111.  *  As  long  as  the  fcent  and  uncluofity  of  perfumes  remain  on 

*  the  body  of  a  learned  prieft,  who  has  partaken  of  an  entertainment* 

*  fo  long  he  muft  abftain  from  pronouncing  the  texts  of  the  Veda. 

112.  '  Let  him  not  read  lolling  on  a  couch,  nor  with  his  feet  raifed 

*  on  a  bench,  nor  with  his  thighs  crofled,  nor  having  lately  fwallowed 

*  meat,  or  the  rice  and  other  food  given  on  the  birth  or  death  of  a 

*  relation ; 

113.  *  Nor  in  a  cloud  of  duft,   nor  while  arrows  whiz,  or  a  lute 

*  founds,  nor  in  either  of  the  twilights,  nor  at  the  conjunction,  nor  on 

*  the  fourteenth  day,  nor  at  the  oppofition,  nor  on  the  eighth  day,  of 
'  the  moon : 

114.  '  The  dark  lunar  day  deftroys  the  fpiritual  teacher  ;    the  four- 
«  teenth  deftroys  the  learner  ;  the  eighth  and  the  day  of  the  full  moon 

*  deftroy 
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*  deftroy  all  remembrance  0/*fcripture ;  for  which  reafons  he  muft  avoid 
'  reading  on  thofe  lunar  days. 

1 15.  *  Let  no  Brahmen  read,  while  duft  falls  like  a  mower,  nor  while 
'  the  quarters  of  the  firmament  are  inflamed,  nor  while  fhakals  yell,  nor 
•'  while  dogs  bark  or  yelp,  nor  while  afles  or  camels  bray,  nor  while 
'  men  in  company  chatter. 

116.  'He  muft  not  read  near  a  cemetery,  near  a  town,  or  in  a  paf- 

*  ture  for  kine ;  nor  in  a  mantle  worn  before  at  a  time  of  dalliance  ; 
'  nor  having  juft  received  the  prefent  ufual  at  obfequies  : 

ll/.  '  Be  it  an  animal,  or  a  thing  inanimate,  or  whatever  be  the  gift 
'  at  a  frdddha,  let  him  not,  having  lately  accepted  it,  read  the  Veda  i 

*  for  fuch  a  Brahmen  is  faid  to  have  his  mouth  in  his  hand. 

118.  '  When  the  town  is  befet  by  robbers,  or  an  alarm  has  been 
«  raifed  by  fire,  and  in  all  terrors  from  ftrange  phenomena,  let  him, 
'  know,  that  his  le&ure  muft  be  fufpended  till  the  due  time  after  the 
'  caufe  of  terror  has  ceafed. 

119.  *  The  fufpenfion  of  reading  fcripture,  after  a  performance  of 
'  the  updcarma  and  ufferga,  muft  be  for  three  whole  nights,  by  the 
'  man  ivbofeeks  virtue  more  than  knowledge ;  alfo  for  one  day  and  night, 
'  on  the  eighth  lunar  days  which  follow  thofe  ceremonies,  and  on  the 
'  nights  at  the  clofe  of  the  feafons. 


o 


120.  '  Never  let  him  read  on  horfeback,  nor  on  a  tree,  nor  on  an 
'  elephant,  nor  in  a  boat,  nor  on  an  afs,  nor  on  a  camel>  nor  {landing 
'  on  barren  ground,  nor  borne  in  a  carriage ; 

VOL.  in.  A  A  121.  '  Nor 
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121.  *  Nor  during  a  verbal  altercation,  nor  during  a  mutual  aflault, 
'  nor  with  an  army,  nor  in  battle,  nor  after  food,  while  his  hand  is  moift 
'  from  wajfnng,  nor  with  an  indigeftion,  nor  after  vomiting,  nor  with 

*  four  eructations ; 

122.  •  Nor  without  notice  to  a  gueft  juft  arrived,  nor  while  the 
'  wind  vehemently  blows,  nor  when  blood  gumes  from  his  body,  nor 

*  when  it  is  wounded  by  a  weapon. 

123.  '  While  the  ftrain  of  the  Saman  meets  his  ear,  he  mall  not  read 

*  the  Rich,  or  the  Yajujh  ;  nor  any  part  of  the  Veda,  when  he  has  jufl 

*  concluded  the  whole ;  nor  any  other  part,  when  he  has  juft  finifhed 

*  the  book  entitled  A'ranyaca  : 

124.  '  The  Rigveda  is  held  facred  to  the  gods ;  the  Yajurveda  relates 

*  to  mankind ;  the  Sdmaveda  concerns  the  manes  of  anceftors,  and  the 

*  found  of  it,  "when  chanted,  raifes  therefore  a  notion  of  fomething  im- 

*  pure. 

125.  '  Knowing  this  collection  of  rules,  let  the  learned  read  the  Veda 

*  on  every  lawful  day,  having  firft  repeated  in  order  the  pure  ef Fence 

*  of  the  three  Vedas,  namely,  the  pranava,  the  vydbritis,  and  the  gayatri. 

126.  *  If  a  beaft  ufed  in  agriculture,  a  frog,  a  cat,  a  dog,  a  fnake,  an 

*  ichneumon,  or  a  rat,  pafs  between  the  lecturer  and  his  pupil,  let  him 

*  know,  that  the  le£ture  muft  be  intermitted  for  a  day  and  a  night. 

127.  *  Two  occafions,  when  the  Veda  muft  not  be  read,  let  a  Brah- 

*  men  conftantly  obferve  with  great  care ;  namely >  when  the  place  for 
'  reading  it  is  impure,  and  when  he  is  himfelf  unpurified. 

128.  •  ON 


AND  PRIVATE  MORALS.  1 

128.  '  ON  the  dark  night  of  the  moon,  and  on  the  eighth,  on  the 
'  night  of  the  full  moon,  and  on  the  fourteenth,  let  a  Brahmen,  who 

*  keeps  houfe,  be  continually  chafte  as  a  fludent  in  theology,  even  in 

*  the  feafon  of  nuptial  embraces. 

12Q.  '  Let  him  not  bathe,  having  jufl  eaten;  nor  while  he  is  afflicted 

*  with  difeafej  nor  in  the  middle  of  the  night;  nor  with  many  clothes; 

*  nor  in  a  pool  of  water  imperfectly  known. 

130.  '  Let  him  not  intentionally  pafs  over  the  fhadow  of  facred 
'  images,  of  a  natural  or  fpiritual  father,  of  a  king,  of  a  Brahmen,  who 

*  keeps  houfe,  or  of  any  reverend  perfonage  ;   nor  of  a  redhaired  or 
'  coppercoloured  man  ;  nor  of  one,  who  has  juft  performed  a  facrifice. 

131.  *  At  noon  or  at  midnight,  or  having  eaten  flefli  at  a  fraddha, 
'  or  in  either  of  the  twilights,  let  him  not  long  tarry,  where  four  ways 

*  meet. 

132.  *  He  mull  not  {land  knowingly  near  oil  and  other  things,  with 
'which  a  man  has  rubbed  his  body,  or  water,  in  which  he  has  warned 
'  himfelf,  or  feces  and  urine,  or  blood,  or  mucus,  or  any  thing  chewed 

*  and  fpitten  out,  or  any  thing  vomited. 

133.  *  Let  him  (how  no  particular  attention  to  his  enemy,  or  his 

*  enemy's  friend,   to  an  unjufl  perfon,   to  a  thief,  or  to  the  wife  of 

*  another  man ; 

134.  *  Since   nothing   is   known    in  this   world   fb  obftructive   to 

*  length   of  days,    as  the   culpable  attention  of  a  man  to  the  wife 
'  of  another. 

135.  «  Never 
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135.  '  Never  let  him,  who  defires  an  increafe  of  wealth,  defpiie  a 
'  a  warrior,  a  ferpent,  or  a  prieft  verfed  in  fcripture,  how  mean  fo- 

*  ever  they  may  appear  ; 

136.  *  Since  thofe  three,  when  contemned,  may  deftroy  a  man  ;  let 
'  a  wife  man  therefore  always  beware  of  treating  thofe  three  with 
'  contempt : 

137.  *  Nor  fhould  he  defpife  even  himfelf  on  account  of  previous 

*  mifcarriages :  let  him  purfue  fortune  till  death,  nor  ever  think  her 

*  hard  to  be  attained. 

138.  *  Let  him  fay  what  is  true,  but  let  him  fay  what  is  pleating; 

*  let  him  fpeak  no  difagreeable  truth,   nor  let  him  Ipeak  agreeable 

*  falfehood  :  this  is  a  primeval  rule. 

13Q.  '  Let  him  fay  "  well  and  good,"  or  let  him  fay  "  well'*  only; 
'  but  let  him  not  maintain  fruitlefs  enmity  and  altercation  with  any  man. 

140.  *  Let  him  not  journey  too  early  in  the  morning  or  too  late  in 

*  the  evening,  nor  too  near  the  midday,  nor  with  an  unknown  com- 

*  panion,  nor  alone,  nor  with  men  of  the  fervile  clafs. 

141.  '  Let  him  not  infult  thofe,  who  want  a  limb,  or  have  a  limb 

*  redundant,  who  are  unlearned,  who  are  advanced  in  age,  who  have 

*  no  beauty,  who  have  no  wealth,  or  who  are  of  an  ignoble  race. 

142.  *  Let  no  prieft,  unwarned  after  food,  touch  with  his  hand  a 
4  cow,  a  Brahmen,  or  fire ;  nor,  being  in  good  health  and  unpurified,  let 
'  him  even  look  at  the  luminaries  in  the  firmament : 

143.  '  But, 
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143.  '  But,  having  accidentally  touched  them  before  his  purification, 

*  let  him  ever  fprinkle,  with  water  in  the  palm  of  his  hand,  his  organs 

*  of  fenfation,  all  his  limbs,  and  his  navel. 

144.  '  Not  being  in  pain  from  difeafe,  let  him  never  without  caufe 

*  touch  the  cavities  of  his  body ;  and  carefully  let  him  avoid  his  con- 
'  cealed  hair. 

145.  '  Let  him  be  intent  on  tbofe  propitious  obfervances  •which  lead  to 
'  good  fortune,  and  on  the  difcharge  of  his  cuftomary  duties,  his  body 
'  and  mind  being  pure,  and  his  members  kept  in  fubjedion;  let  him 

*  conftantly  without  remifTnefs  repeat  the  gayatri,  and  prefent  his  ob- 
'  lation  to  fire : 

• 

140.  *  To  thofe,  who  are  intent  on  good  fortune  and  on  the  difcharge 

*  of  their  duties,  who  are  always  pure,  who  repeat  the  holy  text  and 

*  make  oblations  to  fire,  no  calamity  happens. 

147.  «  In  due  feafon  let  him  ever  ftudy  the  fcripture  without  negli- 
'  gence  ;  for  the  fages  call  that  his  principal  duty  :  every  other  duty  is 
'  declared  to  be  fubordinate. 

148.  '  By  reading  the  Veda  continually,  by  purity  of  body  and  mind, 

*  by  rigorous  devotion,  and  by  doing  no  injury  to  animated  creatures, 

*  he  brings  to  remembrance  his  former  birth  : 

14g.  *  A  Brahmen,  remembering  his  former  birth,  again  reads  the 
'  Veda,  and,  by  reading  it  conftantly,  attains  blifs  without  end. 

150.  *  On  the  days  of  the  conjunction  and  oppofition,  let  him  con- 
'  ftantly  make  thofe  oblations,  which  are  hallowed  by  the  gayatrt,  and 

*  thofe, 
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*  thofe,  which  avert  misfortune;  but  on  the  eighth  and  ninth  lunar  days 
«  of  the  three  dark  fortnights  after  the  end  of  Agrahdyan,  let  him  always 

*  do  reverence  to  the  manes  of  anceftors. 

151.  '  Far  from  the  manfion  of  holy  fire,  let  him  remove  all  ordure  ; 

*  far  let  him  remove  water,  in  which  feet  have  been  warned;  far  let  him 

*  remove  all  remnants  of  food,  and  all  feminal  impurity. 

152.  *  AT  the  beginning  of  each  day  let  him  difcharge  his  feces, 
'  bathe,  rub  his  teeth,  apply  a  collyrium  to  his  eyes,  adjuft  his  drefs, 
«  and  adore  the  gods. 

153.  *  On  the  dark  lunar  day,  and  on  the  other  monthly  paruans,  let 

*  him  vifit  the  images  of  deities,  and  Brahmens  eminent  in  virtue,  and 
'  the  ruler  of  the  land,  for  the  fake  of  protection,  and  thofe  whom  he 

*  is  bound  to  revere. 

154.  *  Let  him  humbly  greet  venerable  men,  •who  vifit  him,  and  give 
«  them  his  own  feat ;  let  him  fit  near  them,  doting  the  palms  of  his 
'  hands;    and  when    they  depart,   let  him   walk  fome  way  behind 

*  them. 

155.  *  Let  him  pra&ife  without   intermiffion   that   fyftem  of  ap- 
'  proved  ufages,    which  is  the  root  of  all  duty  religious  and  civil, 
'  declared  at  large  in  the  fcripture    and  facred   lawtra&s,    together 
'  with  the  ceremonies  peculiar  to  each  acl: ; 

150.  *  Since  by  fuch  practice  long  life  is  attained;  by  fuch  practice 
«  is  gained  wealth  unperifhable  ;  fuch  practice  baffles  every  mark  of  ill 
'  fortune  : 

157.  '  But, 
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15/.  '  But,  by  an  oppofite  pra6Hce,  a  man  furely  finks  to  contempt 

*  in  this  world,  has  always  a  large  portion  of  mifery,  is  afflifted  with 
'  difeafe  and  fhortlived  •, 

158.  *  While  the  man,  who  is  obfervant  of  approved  ufages,  endued 
'  with  faith  in  fcripture,  and  free  from  a  fpirit  of  detraction,  lives  a 
'  hundred  years,  even  though  he  bear  no  bodily  mark  of  a  profperous 
«  life. 

15Q.  *  Whatever  a£t  depends  on  another  man,  that  aft  let  him  care- 
'  fully  fhun ;  but  whatever  depends  on  himfelf,  to  that  let  him  ftu- 
'  dioufly  attend  : 

• 

lOO.  *  ALL,  THAT  DEPENDS  ON  ANOTHER,  GIVES  PAIN;  AND  ALL, 
'  THAT  DEPENDS  ON  HIMSELF,  GIVES  PLEASURE ;  let  him  know  this 

*  to  be  in  few  words  the  definition  of  pleafure  and  pain. 

id.  *  When  an  aft,  neither  prefcribed  nor  prohibited,  gratifies  the 
'  mind  of  him,  who  performs  it,  let  him  perform  it  with  diligence ;  but 

*  let  him  avoid  its  oppofite. 

162.  «  Him,  by  whom  he  was  inverted  with  the  facrificial  thread, 

*  him,  who  explained  the  Veda  or  even  a  part  of  it,  his  mother,  and 
'  his  father,  natural  or  fpiritual,  let  him  never  oppofe ;  nor  priefts,  nor 
'  cows,  nor  perfbns  truly  devout. 

lC3.  '  Denial  of  a  future  ftate,  negleft  of  the  fcripture,  and  con- 
'  tempt  of  the  deities,  envy  and  hatred,  vanity  and  pride,  wrath  and 
'  feverity,  let  him  at  all  times  avoi4. 

104.  «  Let 
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164.  *  Let  him  not,  when  angry,  throw  a  {lick  at  another  man, 
'  nor  fmite  him  with  any  thing ;  unlefs  he  be  a  fon  or  a  pupil :  thole 

*  two  he  may  chaftife  for  their  improvement  in  learning. 

165.  'A  twice-born  man,  who  barely  aflaults  a  Brahmen  with  in- 

*  tention  to  hurt  him,  mall  be  whirled  about  for  a  century  in  the  hell 
«  named  Tdmifra ; 

166.  '  But,  having  fmitten  him  in  anger  and  by  defign,  even  with 

*  a  blade  of  grafs,  he  mall  be  born,  in  one  and  twenty  tranfmigrations, 

*  from  the  wombs  of  impure  quadrupeds. 

167.  *  He,  who,  through  ignorance  of  the  law,  fheds  blood  from 
'  the  body  of  a  Brahmen,  not  engaged  in  battle,  fhall  feel  exceffive 

*  pain  in  his  future  life : 

168.  *  As  many  particles  of  duft  as  the  blood  mall  roll  up  from  the 
'  ground,  for  fo  many  years  (hall  the  fhedder  of  that  blood  be  mangled 

*  'by  other  animals  in  his  next  birth. 

l6g.  '  Let   not    him  then,    who  knows  this  law,   even  aflault    a 
'  Brahmen  at  any  time,  nor  ftrifce  him  even  with  grafs,  nor  caufe 

*  blood  to  gum  from  his  body. 

1 70.  '  EVEN  here  below  an  unjufl  man  attains  no  felicity ;  nor  he, 

*  whofe  wealth  proceeds  from  giving  falfe  evidence;   nor  he,   who 
«  conftantly  takes  delight  in.mifchief. 

171.'  Though  opprefled  by  penury,  in  confequence  of  his  righte- 

*  ous  dealings,  let   him   never   give    his    mind    to   unrighteoumefs ; 

«  for 
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'  for  he  may  obferve  the  fpeedy  overthrow  of  iniquitous  and  finful 
'  men. 

172.  *  Iniquity,  committed  in  this  world,  produces  not  fruit  imme- 

*  diately,  but,  like  the  earth,  in  due  feafon;   and,  advancing  by  little 
'  and  little,  it  eradicates  the  man,  who  committed  it. 

173.  '  Yes;  iniquity,  once  committed,  fails  not  of  producing  fruit 

*  to  him,  who  wrought  it;  if  not  in  his  own  perfon,  yet  in  his  fons  ; 

*  or,  if  not  in  his  fons,  yet  in  his  grandfons : 

174.  *  He  grows  rich  for  a  while  through  unrighteoufnefs  ;  then  he 
'  beholds  good  things ;  then  it  is,  that  he  vanquishes  his  foes ;  but  he 

*  perifties  at  length  from  his  whole  root  upwards. 

175.  *  LET  a  man  continually  take  pleafure  in  truth,  in  juftice,  in 
«  laudable  practices,  and  in  purity;  let  him  chaftife  thofe,  whom  he 

*  may  chaftife,  in  a  legal  mode  ;  let  him  keep  in  fubje&ion  his  fpeech, 

*  his  arm,  and  his  appetite : 

176.  *  Wealth  and  pleaiures,  repugnant  to  law,  let  him  mun  ;  and 
'  even  lawful  acls,  which  may  caufe  future  pain,  or  be  offensive  to 
'  mankind. 

177.  *  Let  him   not  have  nimble  hands,    reftlefs  feet,   or  voluble 

*  eyes ;  let  him  not  be  crooked  in  his  ways ;  let  him  not  be  flippant  in 

*  his  fpeech,  nor  intelligent  in  doing  mifchief. 

178.  '  Let  him  walk  in  the  path  of  good  men;  the  path,  in  which 

*  his  parents  and  forefathers  walked :  while  he  moves  in  that  path,  he 

*  can  give  no  offence. 

VOL.  in.  B  B  179.  *  WITH 
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179.  *  WITH  an  attendant  on  confecrated  fire,  a  performer  of  holy 

*  rites,  and  a  teacher  of  the  Veda,  with  his  maternal  uncle,  with  his 

*  gueft  or  a  dependant,  with  a  child,  with  a  man  either  aged  or  tick, 

*  with  a  phyfician,  with  his  paternal  kindred,  with  his  relations  by 
'  marriage,  and  with  coufins  on  the  fide  of  his  mother, 

180.  '  With  his  mother  herfelf,  or  with  his  father,  with  his  kinf- 
'  women,  with  his  brother,  with  his  fon,  his  wife,  or  his  daughter, 

*  and  with  his  whole  fet  of  fervants,  let  him  have  no  ftrife. 

181.  '  A  houfe-keeper,  who  fhuns  altercation  with  thofe  juft  men- 

*  tioned,  is  releafed  from  all  fecret  faults  j  and,  by  fuppreffing  all  fuch 

*  difputes,  he  obtains  a  victory  over  the  following  worlds  : 

182.  *  The  teacher  of  the  Vtda  fecures  him  the  world  of  BRAH- 
'  MA';    his  father,    the  world  of  the  Sun,    or  of  the  Prajapetis  ;  his 
'  gueft,  the  world  of  INDRA  ;  his  attendance  on  holy  fire,  the  world 

*  of 


183.  '  His  female  relations,  the  world  of  celeftial  nymphs  ;  his  ma- 

*  ternal  coufins,  the  world  of  the  Vifuadfoas;  his  relations  by  affinity, 
«  the  world  of  waters  -,  his  mother  and  maternal  uncle  give  him  power 
4  on  earth  ; 

184.  *  Children,  old  men,  poor  dependants,  and  fick  perfons,  muft 
'  be  confidered  as  rulers  of  the  pure  ether  ;  his  elder  brother,  as  equal 

*  to  his  father  j  his  wife  and  fon,  as  his  own  body  ; 

185.  *  His  affemblage  of  fervants,  as  his  own  fhadow;  his  daughter, 
«  as  the  higheft  object  of  tendernefs  :  let  him,  therefore,  when  offended 
'  by  any  of  thofe,  bear  the  offence  without  indignation. 

186.  *  THOUGH 
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186.  *  THOUGH  permitted  to  receive  prefents,  let  him  avoid  a  habit 
'  of  taking  them  ;  fince,  by  taking  many  gifts,  his  divine  light  foon 
'  fades. 

187.  *  Let  no  man  of  fenfe,    who  has  not  fully  informed  himfelf 

*  of  the  law  concerning  gifts  of  particular  things,   accept  a  prefent, 

*  even  though  he  pine  with  hunger. 

188.  '  The  man,  who  knows  not  that  law,  yet  accepts  gold  or  gems, 

*  land,  a  horfe,   a  cow,  food,   raiment,  oils  or  clarified  butter,    be- 

*  comes  mere  aihes,  like  wood  confumed  by  fire : 

189.  *  Gold  and  gems  burn  up  his  nourishment  and  life  -,  land  and  a 

*  cow,  his  body ;  a  horfe,  his  eyes  j  raiment,  his  (kin  ;  clarified  butter, 

*  his  manly  flrength ;  oils,  his  progeny. 

190.  *  A  twice-born  man,  void  of  true  devotion,  and  not  having 
'  read  the  Veda,  yet  eager  to  take  a  gift,  finks  down  together  with 
'  it,  as  with  a  boat  of  ftone  in  deep  water* 

191.  *  Let  him  then,  who  knows  not  the  law,  be  fearful  of  prefents 

*  from  this  or  that  giver  ;    fince  an  ignorant  man,    even  by  a  fmall 
'  gift,  may  become  helplefs  as  a  cow  in  a  bog. 

1Q2.  *  Let  no  man,  apprized  of  this  law,  prefent  even  water  to  a 
«  prieft,  who  adls  like  a  cat,  not  to  him,  who  acls  like  a  bittern,  nor 

*  to  him,  who  is  unlearned  in  the  Veda\ 

193.  '  Since  property,  though  legally  gained,  if  it  be  given  to  either 

*  of  thofe  three,  becomes  prejudicial  in  the  next  world  both  to  the 

*  giver  and  receiver : 

194.  '  As 
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194.  '  As  he,  who  tries  to  pafs  over  deep  water  in  a  boat  of  ftone, 
'  finks  to  the  bottom,  fo  thofe  two  ignorant  men,  the  receiver  and  the 

*  giver,  fmk  to  a  region  of  torment. 

195.  *  A  covetous  wretch,  who  continually  difplays  the  flag  of  vir- 

*  tue,  a  pretender,  a  deluder  of  the  people,  is  declared  to  be  the  man, 
4  who  a&s  like  a  cat :  he  is  an  injurious  hypocrite,  a  detractor  from  the 
'  merits  of  all  men. 

100.  '  A  twice-born  man,  with  his  eyes  dejected,  morofe,  intent  on  his 

*  own  advantage,  fly,  and  falfely  demure,  is  he,  who  ads  like  a  bittern. 

197.  '  Such  priefts,  as  live  like  bitterns,  and  fuch  as  demean  themfelves 

*  like  cats,  fall  by  that  fmful  conduct  into  the  hell  called  Andhatamifra. 

1Q8.  *  LET  no  man,    having  committed  fin,  perform  a  penance, 

*  under  the  pretext  of  auflere  devotion,  difguifing  his  crime  under  fic- 
'  titious  religion  and  deceiving  both  women  and  low  men : 

' 

• 

199.  '  Such  impoftors,  though  Brdhmens,  are  defpifed,  in  the  next 

*  life  and  in  this,  by  all  who  pronounce  holy  texts;  and  every  reli- 
'  gious  a&  fraudulently  performed  goes  to  evil  beings. 

200.  «  He,  who  has  no  right  to  diftinguifhing  marks,  yet  gains  a 
'  fubfiftence  by  wearing  falfe  marks  of  diftinftion,  takes  to  himfelf  the 

*  fin  committed  by  thofe  who  are  entitled  to  fuch  marks,  and  mail 

*  again  be  born  from  the  womb  of  a  brute  animal. 

201.  *  NEVER  let  him  bathe  in  the  pool  of  another  man;  for  he, 
«  who  bathes  in  it  without  licence^  takes  to  himfelf  a  fmall  portion  of 
«  the  fins,  which  the  maker  of  the  pool  has  committed. 

202.  '  He, 
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202.  *  He,  who  appropriates  to  his  own  ufe  the  carriage,  the  bed, 

*  the  leat,  the  well,  the  garden,  or  the  houfe  of  another  man,  who 

*  has  not  delivered  them  to  him,  afiumes  a  fourth  part  of  the  guilt  of 

*  their  owner. 

203.  'In  rivers,  in  ponds  dug  by  holy  perfons,  and  in  lakes,  let  him 
'  always  bathe;  in  rivulets  alfo,  and  in  torrents. 

204.  *  A  WISE  man  mould  conftantly  difcharge  all  the  moral  duties, 

*  though  he  perform  not  conftantly  the  ceremonies  of  religion ;  fince  he 

*  falls  low,  if,  while  he  performs  ceremonial  acls  only,  he  difcharge  not 
'  his  moral  duties. 

205.  '  NEVER  let  a  prieft  eat  part  of  a  facrifice  not  begun  with  texts 

*  of  the  Vtda,  nor  of  one  performed  by  a  common  facrificer,  by  a  wo- 

*  man,  or  by  an  eunuch : 

206.  *  When  thofe  perfons  offer  the  clarified  butter,  it  brings  mif- 

*  fortune  to  good  men,  and  raifes  averfion  in  the  deities ;  fuch  oblations, 
'  therefore,  he  muft  carefully  fhun. 

, 

207.  '  Let  him  never  eat  the  food  of  the  infane,  the  wrathful,  or  the 

*  fick ;    nor  that,  on  which  lice  have  fallen  ;    nor  that,  which  has 
'  defignedly  been  touched  by  a  foot; 

208.  '  Nor  that,  which  has  been  looked  at  by  the  flayer  of  a  prieft, 
'  or  by  any  other  deadly  Jinner,  or  has  even  been  touched  by  a  woman 

*  in  her  courfes,  or  pecked  by  a  bird,  or  approached  by  a  dog; 

2og.  «  Nor  food   which  has  been  fmelled  by  a  cow ;  nor  particu- 
'  larly  that,  which  has  been  proclaimed  for  all  comers ;  nor  the  food  of 

'  aflbciated 
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'  afTociated  knaves,  or  of  harlots  ;  nor  that,  which  is  contemned  by 
'  the  learned  in  fcripture  ; 

210.  '  Nor  that  of  a  thief  or  a  publick  finger,  of  a  carpenter,  of 

*  an  ufurer,  of  one  who  has  recently  come  from  a  facrifice,  of  a  nig- 
'  gardly  churl,  or  of  one  bound  with  fetters; 

211.  *  Of  one  publickly  defamed,    of  an  eunuch,    of  an  unchaftc 

*  woman,  or  of  a  hypocrite ;    nor  any  fweet  thing  turned  acid,    nor 
'  what  has  been  kept  a  whole  night;  nor  the  food  of  a  fervile  man, 

*  nor  the  orts  of  another ; 

212.  '  Nor  the  food  of  a  phyfician,  or  of  a  hunter,  or  of  a  dimonefl 

*  man,  or  of  an  eater  of  orts  ;  nor  that  of  any  cruel  perfon ;  nor  of  a 
'  woman  in  childbed  ;  nor  of  him,  who  rifes  prematurely  from  table 

*  to  make  an  ablution;    nor  of  her,  whofe  ten  days  of  purification 

*  have  not  elapfed ; 

213.  '  Nor  that,  which  is  given  without  due  honour  to  honourable 
'  men ;    nor  any  flefh,  which  has  not  been  facrificed ;  nor  the  food 

*  of  a  woman,  who  has  neither  a  huiband  nor  a  fon ;  nor  that  of  a 

*  foe,  nor  that  of  the  whole  town,  nor  that  of  an  outcaft,  nor  that  on 

*  which  any  perfon  has  fneezed  ; 

214.  '  Nor  that  of  a  backbiter,  or  of  a  falfe  witnefs;  nor  of  one, 

*  who  fells  the  reward  of  his  facrifice;  nor  of  a  publick  dancer,  or  a 
'  tailor ;  nor  of  him,  who  has  returned  evil  for  good ; 

215.  «  Nor  that  of  a  blackfmith,    or   a   man  of  the   tribe   called 

*  Nt/h&Ja,  nor  o£  a  ftageplayer,  nor  of  a  worker  in  gold  or  in  cane, 
'  nor  of  him  who  fells  weapons ; 

216.  «  Nor 


AND  PRIVATE  MORALS. 

216.  '  Nor  of  thofe,  who  train  hunting  dogs,  or  fell  fermented  li- 

*  quor;  nor  of  him  who  wames  clothes,  or  who  dyes  them;  nor  of 

*  any  malevolent  perfon ;  nor  of  one,  who  ignorantly  fuffers  an  adul- 

*  terer  to  dwell  under  his  roof; 

217.  '  Nor  of  thofe,  who  knowingly  bear  with  the  paramours  of 

*  their  own  wives,   or  are  conftantly  in  fubjeclion  to  women ;    nor 

*  food  given  for  the  dead  before  ten  days  of  purification  have  pafTed  ; 

*  nor  any  food  whatever,  but  that  which  fatisfies  him. 

218.  '  Food  given  by  a  king,  impairs  his  manly  vigour;    by  one 

*  of  the  fervile  clafs,    his   divine  light ;    by  goldfmiths,  his  life  ;    by 
'  leathercutters,  his  good  name : 

219.  *  Given  by  cooks  and  the  like  mean  artifans,  it  deftroys  his 
«  offspring ;  by  a  washerman,  his  mufcular  ftrength ;  but  the  food  of 
«  knavifli  afTociates  and  harlots  excludes  him  from  heaven  : 

220.  '  The  food  of  a  phyfician  is  purulent ;    that  of  a  libidinous 
'  woman,  feminal ;  that  of  an  ufurer,   feculent ;    that  of  a  weapon- 

*  feller,  filthy  : 

221.  '  That  of  all  others,  mentioned  in  order,  whofe  food  muft 

*  never  be  tafted,  is  held  equal  by  the  wife  to  the  fkin,  bones,  and 

*  hair  of  the  dead. 

222.  *  Having  unknowingly  fwallowed  the  food  of  any  fuch  perfons, 
«  he  muft  fafl  during  three  days  ;  but,  having  eaten-  it  knowingly,  he 

*  muft  perform   the  fame  harfh   penance,    as  if  he  had   tafted  any 
'  feminal  impurity,  ordure,  or  urine. 

223.  « Let 
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223.  *  Let  110   learned   prieft   eat   the  drefled   grain  of   a   fervile 
'  man,  who  performs  no  parental  obfequies ;    but,  having  no  other 
'  means  to  live,  he  may  take  from  him  raw  grain  enough  for  a  {ingle 
'  night. 

224.  '  The  deities,  having  well  confidered  the  food  of  a  niggard, 
«  who  has  read  the  fcripture,  and  that  of  an  ufurer,  who  beflows  gifts 

*  liberally,  declared  the  food  of  both  to  be  equal  in  quality ; 

225.  '  But  BRAHMA,   advancing  toward  the   gods,  thus  addreffed 
'  them :  "  Make  not  that  equal,  which  in  truth  is  unequal  j  fince  the 
'*  food  of  a  liberal  man  is  purified  by  faith,  while  that  of  a  learned 
"  mifer  is  defiled  by  his  want  of  faith  in  what  he  has  read." 

226.  *  LET  each  -wealthy  man  continually  and   feduloufly  perform 
«  facred  rites,  and  confecrate  pools  or  gardens  with  faith ;  fince  thofe 
'  two  a6ls,  accomplifhed  with  faith  and  with  riches  honeftly  gained, 
'  procure  an  unperilhable  reward  . 

•® 

227.  *  If  he  meet  with  fit  obje&s  of  benevolence,  let  him  conftantly 

*  beftow  gifts  on  them,  both  at  facrifices  and  confecrations,  to  the  beft 
'  of  his  power  and  with  a  chearful  heart ; 

228.  *  Such  a  gift,  how  fmall  foever,  beftowed  on  requeft  without 

*  grudging,  pafles  to  a  worthy  object,  who  will  fecure  the  giver  from 
'  all  evil. 

229.  '  A  giver  of  water  obtains  content ;  a  giver  of  food,  extreme 
«  blifs ;    a  giver  of  tila,    defired  offspring ;    a  giver  of  a  lamp,  un- 

*  blemilhed  eyefight ; 

230.  «  A 
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• 

230.  *  A  giver  of  land  obtains  landed  property;    a  giver  of  gems 

*  or  gold,  long  life  ;  a  giver  of  a  houfe,  the  moft  exalted  manfion  ;  a 

*  giver  of  filver,  exquifite  beauty  ; 

231.  '  A  giver   of  clothes,    the    fame    ftation   with    CHANDRA; 

*  a   giver    of    a   horfe,   the   fame    flation    with   Aswi  ;    a  giver  of 

*  a  bull,    eminent    fortune ;    a    giver    of   a   cow,    the    manfion    of 

*  SU'RYA  i 

232.  *  A  giver  of  a  carriage  or  a  bed,  an  excellent  confort;  a  giver 
*•  of  fafety,  fupreme  dominion ;  a  giver  of  grain,  perpetual  delight ;  a 
'  giver  of  fcriptural  knowledge,  union  with  GOD  : 

233.  *  Among  all  thofe  gifts,  of  water,  food,  kine,  land,  clothes, 

*  ti/a,    gold,  clarified  butter,  and  the  reft,  a  gift  of  fpiritual  know- 
'  ledge  is  confequently  the  moft  important ; 

234.  '  And  for  whatever  purpofe  a  man  beftows  any  gift,    for  a 

*  fimilar  purpofe  he  fhall  receive,  with  due   honour,    a  fimilar  re- 

*  ward. 

235.  *  Both  he,  who  respectfully  beftows   a  prefent,  and   he  who 
'  refpeclfully  accepts  it,   fhall  go  to  a  feat  of  blifs;  but,  if  they  aft 

*  other  wile,  to  a  region  of  horror. 

236.  '  LET  not  a  man  be   proud  of    his   rigorous  devotion  ;    let 

*  him  not,  having  facrificed,  utter  a  falfehoodj  let  him  not,  though 
'  injured,  infult  a  prieft  j  having  made  a  donation,  let  him  never  pro- 

*  claim  it: 

VOL..  m,  c  c  237.  *  By 
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237.  '  By  falfehood,  the  facrifice  becomes  vain  j  by  pride,  the  merit 

*  of  devotion  is  loft  ;  by  infulting  priefls,  life  is  diminifhed  ;    and  by 

*  proclaiming  a  largefs,  its  fruit  is  deftroyed. 

238.  '  GIVING  no  pain  to  any  creature,  let  him  collecl  virtue  by 
'  degrees,  for  the  fake  of  acquiring  a  companion  to  the  next  world,  as 
'  the  white  ant  by  degrees  builds  his  neft  ; 

23Q.  *  For,   in  his   paflage  to   the    next  world,    neither    his    fa- 

*  ther,    nor  his  mother,    nor  his  wife,    nor  his  fon,    nor   his    kinf- 

*  men,  will  remain  in  his  company :    his  virtue   alone  will  adhere 

*  to  him. 

240.  *  Single  is  each  man   born  ;    (ingle  he  dies ;    fmgle    he   re- 
'  ceives  the  reward  of  his  good,    and  {ingle  the  punilhment  of  his 
«  evil,  deeds: 

241.  *  When  he  leaves  his  corfe,  like  a  log  or  a  lump  of  clay,  on  the 

*  ground,  his  kindred  retire  with  averted  faces  ;  but  his  virtue   ac- 
'  companies  his  foul. 

242.  *  Continually,  therefore,  by  degrees  let  him  colled  virtue,  for 

*  the  fake  of  fecuring  an  infeparable  companion  ;    (ince   with  virtue 
'  for  his   guide,  he   will   traverfe   a    gloom,  how    hard   to  be   tra- 

*  verfed! 

243.  *  A  man,  habitually  virtuous,  whofe  offences  have  been  expiated 
'  by  devotion,   is  inftantly  conveyed  after  death  to  the  higher  world, 

*  with  a  radiant  form  and  a  body  of  ethereal  fubftance. 

244.   '  HE, 
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244.  '  HE,  who  feeks  to  preferve  an  exalted  rank,  muft  conftantly 
'  form  connexions  with  the  higheft  and  beft  families,  but  avoid  the 
'  worft  and  the  meaneft ; 

245.  *  Since  a  prieft,  who  connects  himfelf  with  the  beft  and  higheft 
'  of  men,  avoiding  the  loweft  and  worft,  attains  eminence ;  but  finks, 
'  by  an  oppofite  conduct,  to  the  clafs  of  the  fervile. 

246.  *  HE,  who  perfeveres  in  good  actions,  in  fubduing  his  paflions, 
'  in  beftowing  largefles,  in  gentlenefs  of  manners,  who  bears  hardships 
'  patiently,  who  aflbciates  not  with  the  malignant,  who  gives  pain  to 
'•  no  fentient  being,  obtains  final  beatitude. 

247.  '  WOOD,   water,    roots,   fruit,    and  food  placed   before   him 

*  without  his  requeft,  he  may  accept  from  all  men ;  honey  alfo,  and 

*  protection  from  danger. 

248.  '  Gold,  or  other  alms,  voluntarily  brought  and  prefented,  but 

*  unafked    and  unpromifed,  BRAHMA'  confidered  as  receivable  even 
'  from  a  (inner : 

24Q.  «  Of  him,  who  mall  difdain  to  accept  fuch  alms,  neither  will 

*  the  manes  eat  the  funeral  oblations  for  fifteen  years,  nor  will  the 
'  fire  convey  the  burnt  facrifice  to  the  gods. 

250.  i  A   bed,   houfes,   blades   of  cus'a,   perfumes,  water,  flowers, 

*  jewels,    buttermilk,  ground  rice,  fifh,  new   milk,  flefh-meat,    and 
'  green  vegetables,  let  him  not  proudly  reject. 

251.  *  When  he  wiflies  to  relieve  his  natural  parents   or  fpiritual 

*  father,  his  wife  or  others,  whom  he  is  bound  to  maintain,  or  when 

«  he 
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*  he  is  preparing  to  honour  deities  or  guefts,  he  may  receive  gifts  from 

*  any  perfon,  but  muft  not  gratify  himfelf  with  fuch  prefents : 

252.  *  If  his  parents,  however,  be  dead,  or  if  he  live  Without  them 
'  in  his  own  houfe,  let  him,  when  he  feeks  nourifhment  for  himfelf, 

*  receive  prefents  invariably  from  good  men  alone. 

253.  'A  labourer  in  tillage,  a  familyfriend,  a  herdfman,  a  flavc, 
'  a  barber,  a  poor  ftranger  offering  his  humble  duty,  are  men  of  the 
'  fervile  clafs,  who  may  eat  the  food  of  their  fuperiors : 

254.  «  As  the  nature  of  the  poor  ftranger  is,  as  the  work  is,  which 
'  he  defires  to  perform,  and  as  he  may  fhow  moft  refpecl  to  the  mafter 

*  of  the  houfe,  even  thus  let  him  offer  his  fervice; 

255.  *  For  he,   who  defcribes  himfelf  to  worthy  men  in  a  manner 
'  contrary  to  truth,  is  the  moft  finful  wretch  in  this  world  :  he  is  the 
'  worft  of  thieves,  a  ftealer  of  minds. 

256.  '  All  things  have  their  fenfe  afcertained  by  fpeech  ;  in  fpeech 

*  they  have  their  bans ;  and  from  fpeech  they  proceed  :    confequently, 
'  a  falfifier  of  fpeech  falfifies  every  thing. 

257.  '  WHEN  he  has  paid,  as  the  law  directs,  his  debts  to  the  fages, 

*  to  the  manes,   and  to  the  gods,  by  reading  the  fcripture,  begetting 
'  a  Jon,  and  performing  regular  facrifices,  he  may  refign  all  to  his  ion  of 

*  mature  age,  and  refide  in  his  family  houfe,  with  no  employment,  but 

*  that  of  an  umpire. 

258.  'Alone,  in  fome  folitary  place,  let  him  conftantly  meditate  on 

*  the  divine  nature  of  the  foul,  for  by  fuch  meditation  he  will  attain 

*  happinefs. 

259.  «  THUS 
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25g.  *  THUS  has  been  declared  the  mode,   by  which  a  Brahmen, 

*  who  keeps  houfe,  muft  continually  fubfift,  together  with  the  rule  of 

*  devotion  ordained  for  a  pupil  returned  from  his  preceptor ;  a  laudable 

*  rule,  which  increafes  the  beft  of  the  three  qualities. 

260.  'A  prieft,  who  lives  always  by  thefe  rules,  who  knows  the 
«  ordinances  of  the  Veda,  who  is  freed  from  the  bondage  of  fin,  lhall  be 
'  abforbed  in  the  divine  eflence. 


(    199    ) 

CHAPTER  THE  FIFTH. 
On  Diet,   Purification,    and  Women. 


1.  '  A  HE  fages,  having  heard  thofe  laws  delivered  for  the  con- 

*  duel  of  houfekeepers,  thus  addrefled  the  highminded  BHRIGW,  who 
'  proceeded  in  a  former  birth  from  the  genius  of  fire. 

2.  '  How,  Lord,  can  death  prevail  over  Brahmens,  who  know  the 

*  fcriptural  ordinances,  and  perform  their  duties,  as  they  hav6  been 
«  declared?' 

3.  *  Then  he,  whofe  difpofition  was  perfect  virtue,  even  BHRIGU, 

*  the  fon  of  MENU,   thus  anfwered  the  great  Rt/his:   *  Hear,  from 
4  what  fin  proceeds  the  inclination  of  death,  to  deftroy  the  chief  of 

*  the  twice-born : 

4.  *  Through  a  neglecl  of  reading  the  Veda,  through  a  defertion  of 

*  approved  ufages,  through  fupine  remiflhefs  in  performing  holy  rites, 

*  and  through  various  offences  in  diet,  the  genius  of  death  becomes 
1  eager  to  deftroy  them. 

5.  *  Garlick,  onions,  leeks,  and  miifhrooms   (which  no  twice-born 

*  man  muft  eat),  and  all  vegetables  raifed  in  dung, 

0.  «  Red 
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0.  *  Red   gums  or   refins,    exuding  from    trees,    and   juices   from 

'  wounded  ftems,  the  fruit  felu,  and  the   thickened  milk  of  a   cow 

'  within  ten  days  after  her  calving,  a  prieft  muft  avoid  with  great 

*  care. 

7.  *  Ricepudding  boiled  with  tila,  frumenty,  ricemilk,    and  baked 

*  bread,  which  have  not  been  firfl  offered   to  fome  deity,  flefhmeat 

*  alfo,  the  food  of  gods,  and  clarified  butter,  which  have  not  firft  been 
'  touched,  while  holy  texts  were  recited, 

8.  '  Frefh  milk  from  a  cow,  whofe  ten  days  are  not  pafled,  the  milk 

*  of  a  camel,  or  any  quadruped  with  a  hoof  not  cloven,   that  of  an 

*  .ewe,  and  that  of  a  cow  in  heat,  or  whofe  calf  is  dead  or  abfent 

*  from  her, 

Q.  «  That  of  any  foreft  beaft,    except  the  buffalo,  the  milk  of  a 

*  woman,  and  any  thing  naturally  fweet  but  acidulated,  muft  all  be 

*  carefully  fhunned : 

10.  •'  But  among  fuch  acids,    buttermilk  may  be  fwallowed,   and 
'  every  preparation  of  buttermilk,  and  all  acids  extracted  from  pure 

*  flowers,  roots,  or  fruit  not  cut  with  iron. 

11.  '  Let  every  twice-born  man  avoid  carnivorous  birds,  and  fuch 
'  as   live   in    towns,    and   quadrupeds  with   uncloven    hoofs,    except 
'  thofe  allowed  by  the  Veda,  and  the  bird  called  tittibha ;. 

12.  *  The  fparrow,    the  water  bird  plavat    the  phenicopteros,    the 

*  chacravdca,  the  breed  of  the  towncock,    the  fdrafa,    the  rajjurvalay 
1  the  woodpecker,  and  the  parrot,  male  and  female ; 

13.  '  Birds, 
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13.  *  Birds,  that  ftrike  with  their  beaks,  webfooted  birds,  the  coyajhti, 

*  thofe,  who  wound  with  flrong  talons,  and  thofe,  who  dive  to  devour 

*  fifh  :  let  him  avoid  meat  kept  at  a  flaughter  houfe,  and  dried  meat, 

14.  *  The   heron,  the  raven,   the  chanjana,    all  amphibious  fifh- 
'  eaters,  tame  hogs,  and  fiih  of  every  fort,  but  thofe  exprefsly  permitted. 

15.  '  He,  who  eats  the  flefli  of  any  animal,  is  called  the  eater  of 
«  that  animal  itfelf ;  and  a  fifheater  is  an  eater  of  all  flefh  ;  from  fifli, 

*  therefore,  he  muft  diligently  abftain : 

16.  *  Yet  the  two  fim,  called  pdfhlna  and  rohlta^  may  be  eaten  by 

*  the  guefts,  when  offered   at  a  repaft  in  honour  of  the  gods  or  the 
'  manes  j  and  fo  may  the  rajha^  the  finhatunda,  and  the  fas'alca  of 

*  every  fpecies. 

17.  *  Let  him  not  eat  the  flefli  of  any  folitary  animals,  nor  of  un- 

*  known  beafts  or  birds,  though  by  general  words  declared  eatable, 
'  nor  of  any  creature  with  five  claws  ; 

18.  *  The  hedgehog  and  porcupine,  the  lizard  godha^  the  gandaca, 

*  the  tortoile,  and  the  rabbit  or  hare,  wife  legiflators  declare  lawful 
'  food  among  fivetoed  animals ;  and  all  quadrupeds,   camels  excepted, 

*  which  have  but  one  row  of  teeth. 

19.  *  The  twiceborn   man,  who   has  intentionally  eaten    a    mufli- 

*  room,  the  flem  of  a  tame  hog,  or  a  town  cock,  a  leek,   or  an  owion, 

*  or  garlick,  is  degraded  immediately  ; 

20.  *  But    having    undefignedly    tafted  either   of  thofe  fix  things, 

*  he    muft    perform    the    penance  fdntapana,    or    the    chdndrdyana, 

VOL.  in.  D  D  *  which 
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*  which  anchorets,   praclife  :    for  other  things  he  muft  faft  a  whole 
'  day. 

21.  *  One   of  thofe   harm  penances,  called  prdjdpatya,  the  twice  - 

*  born  man  muft  perform  annually,    to  purify  him  from  the  unknown 
'  taint  of    illicit  food  ;   but  he  muft  do  particular  penance  for  fuch 

*  food  intentionally  eaten. 

22.  *  BEASTS  and  birds  of  excellent  forts  may  be  flain  by  Brdhmens 

*  for  facrifice,  or  for  the  fuftenance  of  thofe,  whom  they  are  bound  to 
'  fupport;  fince  AGASTYA  did  this  of  old. 

23.  *  No  doubt,   in  the   primeval  facrifices  by  holy  men,  and  in 

*  oblations  by  thofe  of  the  prieftly  and  military  tribes,  the  flem  of  fuch 

*  beafts  and  birds,  as  may  be  legally  eaten,  was  prefented  to  the  deities. 

24.  '  That,  which  may  be  eaten  or  drunk,  ivhenfrefh,  without  blame, 
'  may  be  fwallowed,  if  touched  with  oil,  though  it  has  been  kept  a 

*  whole  night ;  and  fo  may  the  remains  of  clarified  butter : 

25.  '  And  every  mefs  prepared  with  barley  or  wheat,  or  with  drefled 
'  milk,  may  be  eaten  by  the  twiceborn,  although  not  fprinkled  with  oil. 

'  4>  ' 

26.  '  Thus  has  the  food,  allowed  or  forbidden  to  a  twiceborn  man, 

*  been  comprehenfivcly  mentioned  :   I  will  now  propound  the  fpecial 
'  rules  for  eating  and  for  avoiding  flem  meat. 

27.  'He    mould  tafte   meat,  which   has    been    hallowed  for  a  fa- 

*  crifice  with  appropriated  texts,   and,  once  only,  when  a  prieft  mall 
'  defire  him,  and  when  he  is  performing  a  legal  a6r,  or  in  danger  of 


'  loling  life. 


28.  '  For 
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28.  '  For  the  fuftenance  of  the  vital  fpirit,    BRAHMA'  created  all 
'  this  animal  and  'vegetable  fyftem  ;  and  all,  that  is  moveable  or  im- 

*  moveable,  that  fpirit  devours. 

29.  '  Things  fixed  are  eaten  by  creatures  with  locomotion;  toothlefs 
c  animals,  by  animals  with  teeth ;  thofe  without   hands,  by  thofe  to 
'  whom  hands  were  given  ;  and  the  timid,  by  the  bold. 

30.  *  He,  who  eats  according  to  law,  commits  no  fin,  even  though 
'  every  day  he  tafte  the  flefh  of  fuch    animals,    as  may  lawfully  be 
'  tailed ;  fince  both  animals,  who  may  be  eaten,  and  thofe,  who  eat 

*  them,  were  equally  created  by  BRAHMA'. 

31.  'It  is  delivered  as  a  rule  of  the  gods,  that  meat  muft  be  fwal- 
'  lowed  only  for  the  purpofe  of  facrifice  ;  but  it  is  a  rule  of  gigantick 

*  demons,  that  it  may  be  fwallowed  for  any  other  purpofe. 

• 

32.  '  No  fin  is  committed  by  him,  who,  having  honoured  the  deities 

*  and  the  manes,  eats  flemmeat,  which  he  has  bought,  or  which  he  has 

*  himfelf  acquired,  or  which  has  been  given  him  by  another  : 

33.  *  Let  no  twiceborn  man,  who  knows  the  law,  and    is  not  in 

*  urgent  diftrefs,  eat  flem  without  obferving  this  rule  ;  for  he,  unable 

*  to  fave  himfelf,  will  be  devoured  in  the  next  world  by  thofe  animals, 
'  whofe  flem  he  has  thus  illegally  fwallowed, 

34.  *  The  fin  of  him,  who  kills  deer  for  gain,  is  not  fb  heinous, 

*  with  refpecl  to  the  punifoment  in  another  life,  as  that  of  him,  who 
'  eats  flemmeat  in  vain,  or  not  previoufly  offered  as  a  facrifice: 

35.  «  But 
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35.  *  But  the  man,  who,  engaged  in  holy  rites  according  to  law, 

*  refufes  to  eat  it,  fliall  fink  in  another  world,  for  twenty-one  births, 

*  to  the  ftate  of  a  beaft. 

36.  *  Never  let  a   prieft  eat  the  flefh  of  cattle  unhallowed  with 
«  mantras,  but  let  him  eat  it,  obferving  the  primeval  rule,  when  it 
'  has  been  hallowed  with  thofe  texts  of  the  Veda. 

37.  *  Should  he  have  an  earneft  defire  to  tafte  flefh  meat,  he  may 
'  gratify  his  fancy  by  forming  the  image  of  fome  beaft  with  clarified 

*  butter  thickened,  or   he  may  form  it  with   dough;    but  never  let 

*  him  indulge  a  wifh  to  kill  any  beaft  in  vain  : 

38.  «  As  many  hairs  as  grow  on  the  beaft,  fo  many  fimilar  deaths 
'  mall  the  flayer  of  it,  for  his  own  fatisfa&ion  in  this  world,  endure 

*  in  the  next  from  birth  to  birth. 

39.  *  By  the  felfexifting  in  perfon  were  beafts  created  for  facrifice ; 

*  and  the  facrifice  •was  ordained  for  the  increafe  of  this  univerfe  :  the 
'  flaughterer  therefore,  of  beafts  for  facrifice  is  in  truth  no  flaugh- 

*  terer. 

40.  f  Gramineous  plants,    cattle,  timbertrees,   amphibious  animals, 

*  and  birds,   which  have  been  deftroyed  for  the  purpofe  of  facrifice, 

*  attain  in  the  next  world  exalted  births. 

41.  *  On  a  folemn  offering  to  a  gueft,  at  a  facrifice,   and  in  holy 
'  rites  to  the  manes  or  to  the  gods,  but  on  thofe  occafions  only,  may 

*  cattle  be  flain  :  this  law  MENU  enacled. 

42.  •  The 
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42.  '  The  twiceborn  man,  who,  knowing  the  meaning  and  principles 

*  of  the  Veda,  flays  cattle  on  the  occafions  mentioned,  conveys  both 

*  himfclf  and  thofe  cattle  to  the  fummit  of  beatitude. 

43.  *  Let  no  twiceborn  man,  whofe  mind  is  improved  by  learning, 

*  hurt  animals  without  the  fanclion  of  fcripture,  even  though  in  prefT- 

*  ing  diftrefs,  whether  he  live  in  his  own  houfe,  or  in  that  of  his 

*  preceptor,  or  in  a  foreft. 

44.  {  That  hurt,  which  the  fcripture  ordains,  and  which  is  done  in 

*  this  world  of  moveable  and  immoveable  creatures,  he  muft  con- 
'  fider  as  no  hurt  at  all ;  fince  law  ihone  forth  from  the  light  of  the 

*  fcripture. 

45.  *  He,  who  injures  animals,  that  are  not  injurious,  from  a  wi(h 

*  to  give  himfelf  pleafure,  adds  nothing  to  his  own  happinefs,  living 

*  or  dead ; 

46.  *  While  he,  who  gives  no  creature  willingly  the  pain  of  con- 
'  finement  or  death,  but  feeks  the  good  of  allfentient  beings,  enjoys  blifs 

*  without  end. 

47.  <  He,  who  injures  no  animated  creature,   fhall  attain  without 
«  hardship  whatever  he  thinks  of,  whatever  he  ftrives  for,  whatever  he 
'  fixes  his  mind  on. 

48.  '  Flefhmeat  cannot  be  procured  without  injury  to  animals,  and 
«  the  (laughter  of  animals  obftrucls  the  path  to  beatitude ;  from  flefli- 
'  meat,  therefore,  let  man  abftain  : 

• 

4Q.  '  Attentively 
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49.  *  Attentively  confidering  the  formation  of  bodies,  and  the  death 
4  or  confinement  of  embodied  fpirits,  let  him  abftain  from  eating  flefh- 
'  meat  of  any  kind. 

50.  *  The  man,  who  forfakes  not  the  law,  and  eats  not  flefhmeat, 
'  like  a  bloodthirfty  demon,  mall  attain  good  will  in  this  world,  and 
4  mail  not  be  afflicted  with  maladies. 

51.  '  He,  who  confents  to  the  death  of  an  animal ;  he,  who  kills  it; 

*  he,  who  difie&s  it ;  he,  who  buys  it ;  he,  who  fells  it ;  he,  who  dreffes 

*  it ;  he,  who  ferves  it  up ;  and  he,  who  makes  it  his  food  ;  thefe  are 
'  eight  principals  in  the  flaughter. 

52.  *  Not  a  mortal  exifts   more  finful  than  he,  who,  without  an 
'  oblation  to  the  manes  or  the  gods,  defires  to  enlarge  his  own  flefh 

*  with  the  flelh  of  another  creature. 

53.  *  The  man,  who  performs  annually,  for  a  hundred  years,  an 
afwamedha,  or  facrifice  of  a  horfe,  and  the  man,  who  abftains  from 

*  flefhmeat,  enjoy  for  their  virtue  an  equal  reward. 

54.  '  By  fubfifting  on  pure  fruit  and  on  roots,  and  by  eating  fuch 
'  grains  as  are  eaten  by  hermits,  a  man  reaps  not  fo  high  a  reward, 
4  as  by  carefully  abrtaining  from  animal  food. 

55.  "  Me  he  (man  fa)   will   devour    in   the  next  world,    whofe 
"  flem  I  eat  in  this  life :"   thus  jhould  a  flejheater  fpeaky   and  thus 
k  the    learned  pronounce   the   true   derivation   of   the    word   man/a, 

*  or  flelh, 

56.  '  In 
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56.  'In  lawfully  tailing  meat,    in   drinking  fermented  liquor,  in 
'  carefling  women,  there  is  no  turpitude  ;  for  to  fuch  enjoyments  men 
'  are  naturally  prone  :  but  a  virtuous  abftinence  from  them  produces 
'  a  fignal  compenfation. 

57.  '  Now  will  I  promulgate  the  rules  of  purification  for  the  dead, 

*  and  the  modes  of  purifying  inanimate  things,  as  the  law  prefcribes 
'  them  for  the  four  clafTes  in  due  order. 

58.  '  When  a  child  has  teethed,  and  when,  after  teething,  his  head 
'  has  been  morn,  and  when  he  has  been  girt  with  his  thread,  and  when, 
'  being  full  grown,  he  dies,  all  his  kindred  are  impure :  on  the  birth 
'  of  a  child  the  law  is  the  fame. 

59.  '  By  a  dead  body,  the  fapindas  are  rendered  impure  in  law  for 
'  ten  days,  or  until  the  fourth  day,  'when  the  bones  have  been  gathered 

*  up,  or  for  three  days,  or  for  one  day  only,  according  to  the  qualities 
«  of  the  deceafed: 

60.  *  Now  the  relation  of  the  fapindas,  or  men  connected  by  the 
'  funeral  cake,  ceafes  with  the  feventh  perfon,  or  in  the  Jixth  degree  of 

*  afcent  or  defcent,  and  that  of  famanodacas,  or  thofe  connected  by  an 

*  equal  oblation  of  water,  ends  only,  when  their  births  and  family- 

*  names  are  no  longer  known. 

61.  'As  this  impurity,  by  reafon  of  a  dead  kinfman,  is  ordained  for 

*  fapindas,  even  thus  it  is  ordained  on  a  childbirth,  for  thofe  who  feek 

*  abfolute  purity. 

62.  '  Uncleannefs,  on  account  of  the  dead,  is  ordained  for  all  j  but 

*  on  the  birth  of  a  child,  for  the  mother  and  father:  impurity,  for  ten 

*  days 
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'  days  after  the  childbirth,  affec~ls  the  mother  only  j  but  the  father,  hav- 
'  ing  bathed,  becomes  pure. 

63.  *  A  man,  having  wafted  his  manhood,  is  purified  by  bathing ; 

*  but,  after  begetting  a  child  on  a  parapurva,  he  mufl  meditate  for 

*  three  days  on  his  impure  ftate. 

64.  *  In  one  day  and  night,  added  to  nights  three  times  three,  the 

*  faplndas  are  purified  after  touching  the  corpfe  ;  but  the  famanodacas, 

*  in  three  days. 

65.  *  A  pupil  in  theology,  having  performed  the  ceremony  of  burn- 
'  ing  his  deceafed  preceptor,  becomes  pure  in  ten  nights :  he  is  equal, 
'  in  that  cafe,  to  ihejapindas,  who  carry  out  the  dead. 

CO.  '  In  a  number  of  nights,  equal  to  the  number  of  months  from 
'  conception,  a  woman  is  purified  on  a  mifcarriage  ;  and  a  women  in 
'  her  courfes  is  rendered  pure  by  bathing,  when  her  effufion  of  blood 

*  has  quite  flopped. 

67.  *  For  deceafed  male  children,  whofe  heads  have  not  been  fhorn, 
'  purity  is  legally  obtained  in  one  night ;  but  for  thofe,  on  whom  that 

*  ceremony  has  been  performed,  a  purification  of  three  nights  is  required. 

68.  '  A  dead  child  under  the  age  of  two  years,  let  his  kinfmen  carry 
'  out  having  decked  him  'with  flowers,  and  bury  him  in  pure  ground, 
'  without  collecting  his  bones  at  a  future  time  : 

69.  '  Let  no  ceremony  with  fire  be  performed  for  him,    nor  that 
'  of  fprinkling  water ;  but  his  kindred,  having  left  him  like  a  piece  of 
'  wood  in  the  foreft,  lhall  be  unclean  for  three  days. 

70.  « For 
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70.  *  For  a  child  under  the  age  of  three  years,  the  ceremony  with 
'  water  fhall  not  be  performed  by  his  kindred  ;  but,  if  his  teeth  be  com- 

*  pletely  grown,  or  a  name  have  been  given  him,  they  may  perform  it, 
'  or  not,  at  their  option. 

71.  '  A  fellow  ftudent  in  theology  being  dead,  three  days  of  im- 

*  purity  are  ordained  ;  and,  on  the  birth  of  a  famdnodaca,  purification  is 

*  required  for  three  nights. 

72.  *  The  relations  of  betrothed  but  unmarried  damfels,  are  in  three 
'  days  made  pure;  and,  in  as  many,  are  their  paternal  kinfmen  puri- 
'  fied  after  their  marriage; 

73.  *  Let  them  eat  vegetable  food  without  factitious,  that  is,  only 
'  -with  native,  fait ;  let  them  bathe  for  three  days  at  intervals ;  let  them 

*  tafle  no  flemmeat;  and  let  them  fleep  apart  on  the  ground. 

74.  '  This  rule,  which  ordains  impurity  by  reafon  of  the  dead,  re- 

*  lates  to  the  cafe  of  one  dying  near  his  kinfmen ;  but,  in  the  cafe  of 

*  one  dying   at  a  distance,  the  following  rule   muft  be  obfcrved  by 

*  thofe,   who  mare  the  fame  cake,  and  by  thofe,  who  fhare  only  the 
'  fame  water  : 

75.  '  The   man,  who  hears   that   a   kinfman  is  dead  in  a  diflant 

*  country,  becomes  unclean,    if  ten  days  after   the  death    have  not 
'  pafled,  for  the  remainder  of  thofe  ten  days  only ; 

76.  *  But,  if  the  ten  days  have  elapfed,  he  is  impure  for  three  nights, 
'  and,  if  a   year  have  expired,    he   is   purified  merely  by   touching 

*  water. 

• 

VOL.  III.  E  E  77.    «  If, 
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77.  '  If,  after  the  lapfe  of  ten  days,  he  know  the  death  of  a  kinfman, 
*  or  the  birth  of  a  male  child,  he  muft  purify  himfelf  by  bathing  to- 


*  gether  with  his  clothes. 


78.  '  Should  a  child,  whofe  teeth  are  not  grown,  or  mould  ^famano- 
'  daca,  die  in  a  diftant  region,   the  kinfman,  having  bathed  with  his 

*  apparel,  becomes  immediately  pure. 

79.  '  If,  during  the  ten  days,  another  death  or  another  birth  in- 
'  tervene,   a  Brahmen  remains  impure,   only  till  thofe  ten  days  have 

*  elapfed. 

80.  *  A  fpiritual  teacher  being  dead,    the  fages    declare   his  pupil 

*  impure  for  three  days ;  but  for  a  day  and  a  night,  if  the  fon  or  wife 
'  of  the  teacher  be  deceafed  :  fuch  is  the  facred  ordinance. 

81.'  For  a  reader  of  the  whole  Veda,  who  dwells  in  the  fame  houfe, 
«  a  man  is  unclean  three  nights  ;  but  for  a  maternal  uncle,  a  pupil,  an 
'  officiating  prieft,  and  a  diftant  kinfman,  only  one  night  winged  with 

*  two  days. 

82.  '  On  the  death  of  a  military  king,  in  whofe  dominion  he  lives, 
'  his  impurity  lofts  while  the  fun  or  the  ftars  give  light ;  but  it  lofts  a 
'  whole  day,  on  the  death  of  a  prieft,  who  has  not  read  the  whole 

*  Vtda,  or  of  a  fpiritual  guide,   who  has   read  only  part  of  it,  with 

*  its  Angas. 

83.  *  A  man  of  the  facerdotal  clafs  becomes  pure  in  ten  days ;  of  the 

*  warlike,  in  twelve ;  of  the  commercial,  in  five ;  of  the  fervile,  in  a 
'  month. 

84.  «  Let 
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84.  *  Let  no  man  prolong  the  days  of  impurity;  let  him  not  in- 

*  termit  the  ceremonies  to  be  performed  with  holy  fires  :   while  he 

*  performs  thofe  rites,  even  though  he  be  zfapinda,  he  is  not  impure. 

85.  *  He,  who  has  touched  a  Chandala,  a  woman  in  her  courfes,  an 
«  outcaft  for  deadly  fin,  a  newborn  child,  a  corpfe,  or  one  who  has 
«  touched  a  corpfe,  is  made  pure  by  bathing. 

86.  *  If,   having  fprinkled  his  mouth  with  water,  and  been  long 

*  intent  on  his  devotion,  he  fee  an  unclean  perfon,  let  him  repeat,  as 
«  well  as  he  is  able,  the  folar  texts  of  the  V&dat  and  thofe,  which  con- 
'  fer  purity. 

87.  *  Should  a  Brahmen  touch  a  human  bone  moift  with  oil,  he  is 
«  purified  by  bathing  j  if  it  be  not  oily,  by  ftroking  a  cow,  or  by  look- 
'  ing  at  the  fun,  having  fprinkled  his  mouth  duly  with  water. 

88.  *  A  ftudent  in  theology  (hall  not  perform  the  ceremony  of  pour- 

*  ing  water  at  obfequies,  until  he  have  completed  his  courleof  religious 
«  acts ;  but  if,  after  the  completion  of  them,  he  thus  make  an  offering 

*  of  water,  he  becomes  pure  in  three  nights. 

i 

89.  '  For  thofe,  who  difcharge  not  their  prefcribed  duties,  for  thofe, 

*  whofe  fathers  were  of  a  lower  clafs  than  their  mothers,  for  thofe, 
'  who  wear  a  drefs   of  religion  unauthorized  by  the  Veday  and  for 

*  thofe,  who  illegally  kill  themielves,  the  ceremony  of  giving  funeral 
'  water  is  forbidden  by  law  ; 

90.  *  And  for  women  imitating  fuch  hereticks,  as  wear  an  unlawful 
'  drefs,  and  for  fuch  women  as  live  at  their  own  pleafure,   or  have 

*  caufed 
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'  caufed  an  abortion,  or  have  ftricken  their  hufbands,  or  have  drunk 
'  any  fpirituous  liquor. 


91.  '  A  ftudent  violates  not  the  rules  of  his  order,  by  carrying  out, 
'  when  dead,  his  own  inftruclor  in  the  Vedas,  who  inverted  him  with 
'  his  holy  cord,  or  his  teacher  of  particular  chapters,  or  his  reverend 

*  expounder  of  their  meaning,  or  his  father,  or  his  mother. 

92.  *  Let  men  carry  out  a  dead  Sitdra  by  the  fbuthern  gate  of  the 
'  town  j   but  the  twiceborn,   in  due  order,  by  the  weftern,  northern, 
'  and  eaftern  gates. 

93.  *  No  taint  of  impurity  can  light  on  kings  or  ftudents  in  theology, 

*  'while  employed  in  difcharging  their  federal  duties,  nor  on  thole  who 
«  have  actually  begun  a  facrifice ;  for  the  firft  are  then  placed  on  the 

*  feat  of  INDRA,  and  the  others  are  always  equally  pure  with  the 

*  celeftial  {pint. 

94.  '  To  a  king,  on  the  throne  of  magnanimity,  the  law  afcribes 
'  inftant  purification,  becaufe  his  throne  was 'railed  for  the  protection 
«  of  his  people  and  the  fupply  of  their  nourilhment : 

95.  'It  is  the  fame  with  the  kinfmen  of  thole,  who  die  in  battle,  after 

*  the  king  has  been  (lain,  or  have  been  killed  by  lightning,  or  legally 

*  by  the  king  himfelf,  or  in  defence  of  a  cow,  or  of  a  prieft ;  and  with 

*  all  thofe,  whom  the  king  wilhes  to  be  pure. 

96.  '  The  corporeal  frame  of  a  king  is  compofed  of  particles  from 
«  SOMA,  AGNI,  SU'RYA,  PAVANA,  INDRA,  CUVE'RA,   VARUNA,  and 
«  YAMA,  the  eight  guardian  deities  of  the  world  : 

97-  '  By 
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97.  '  By  thofe    guardians  of  men  in    fubftance   is   the  king  per- 

*  vaded,   and  he  cannot  by  law  be  impure  ;    fmce  by  thofe  tutelar 

*  gods  are  the  purity  and  impurity  of  mortals  both  caufed  and  re- 

*  moved. 

98.  '  By  a  foldier,   difcharging  the  duties  of  his  clafs,   and  flam 
'  in  the  field  with   brandifhed  weapons,   the  higheft  facrifice  is,   in 
'  that   inftant,    complete  ;    and  fo  is  his   purification  :    this  law  is 

*  fixed. 

99.  *  A  prieft,  having  performed  funeral  rites,  is  purified  by  touching 

*  waterj  a  foldier,  by  touching  his  horfe  or  elephant,  or  his  arms;  a 

*  hulbandman,  by  touching  his  goad,  or  the  halter  of  his  cattle ;  a  fer- 

*  vant,  by  touching  his  ftafF. 

100.  '  This  mode  of  purifying  fapindas,  O  chief  of  the  twiceborn, 
'  has  been  fully  declared  to  you !  learn  now  the  purification  required 

*  on  the  death  of  kinfmen  lefs  intimately  connected. 

•< 

101.  '  A  Brahmen,  having  carried  out  a  dead  Brahmen,  though  not 
'  zfapinda,  with  the  afFeclion  of  a  kinfman,  or  any  of  thofe  nearly  re- 

*  lated  to  him  by  his  mother,  becomes  pure  in  three  days ; 

102.  '  But,  if  he  tafte  the  food  offered  by  \he\r  fapindas,  he  is  puri- 

*  fied  in  ten  days;  and  in  one  day,  if  he  neither  partake  of  their  food, 
'  nor  dwell  in  the  fame  houfe. 

103.  '  If  he  voluntarily  follow  a  corpfe,  whether  of  a  paternal  kinf- 

*  man  or  of  another,  and  afterwards  bathe  with  his  apparel,  he  is  made 
'  pure  by  touching  fire  and  tafting  clarified  butter. 

104.  *  Let 
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104.  '  Let  no  kinfman,  whilft  any  of  his  own  clafs  are  at  hand, 
'  caufe  a  deceafed  Brahmen  to  be  carried  out  by  a  Sudra\  fince  the 
'  funeral  rite,   polluted  by  the  touch  of  a  fervile   man,   obftrucls  his 

*  pafiage  to  heaven. 

105.  '  Sacred  learning,  auftere  devotion,  fire,  holy  aliment,  earth, 

*  the  mind,  water,  fmearing  with  cowdung,  air,  prefcribed  a&s  of  re- 
'  ligion,  the  fun,  and  time,  are  purifiers  of  imbodied  fpirits; 

106.  '  But  of  all  pure  things,  purity  in  acquiring  wealth,  is  pronounc- 

*  ed  the  moft  excellent  :  fince  he,  who  gains  wealth  with  clean  hands, 
'  is  truly  pure;  not  he,  who  is  purified  merely  with  earth  and  water. 

107.  *  By  forgivenefs  of  injuries,  the  learned  are  purified;  by  libera- 

*  lity,  thofe  who  have  neglected  their  duty;  by  pious  meditation,  thofe 
'  who  have  fecret  faults;    by  devout  aufterity,  thofe  who  beft  know 
«  the  Wda. 

108.  '  By  water  and  earth  is  purified  what  ought  to  be  made  pure; 

*  a  river,  by  its  current;  a  woman,  whofe  thoughts  have  been  impure, 
«  by  her  monthly  difcharge,  and  the  chief  of  twiceborn  men,  by  fixing 
'  his  mind  wholly  on  GOD. 

log.  *  Bodies  are  cleanfed  by  water;  the  mind  is  purified  by  truth; 
'  the  vital  fpirit,  by  theology  and  devotion;  the  underilanding,  by  clear 

*  knowlede. 


110.  'Thus  have  you  heard  me  declare  the  precife  rules  for  pu- 
'  rifying  animal  bodies  :    hear  now  the  modes  of  reiloring  purity  to 


*  various  inanimate  things. 


111.  «  Of 
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111.  '  Of  brilliant  metals,  of  gems,  and  of  every  thing  made  with 

*  ftone,  the  purification,  ordained  by  the  wife,  is  with  afties,  water, 
'  and  earth. 

112.  '.A  golden  veflel,  not  fmeared,  is  cleanfed  with  water  only; 

*  and  every  thing  produced  in  water,  as  coral,  Jhells,  or  pearls ',  and  every 
'  ftony  fubftance,  and  a  filver  veflel  not  enchafed. 

113.  *  From  a  junction  of  water  and  fire  arofe  gold  and  filver;   and 
4  they  two,  therefore,  are  belt  purified  by  the  elements,  whence  they 
«  fprang, 

114.  '  Veflels  of  copper,  iron,  brafs,  pewter,  tin  and  lead,  may  be 

*  fitly  cleanfed  with  afhes,  with  acids,  or  with  water. 

115.  *  The  purification  ordained    for    all    forts    of  liquids,    is   by 

*  {lining   them   with  czw'tf-grafs ;    for   cloths    folded,    by   fprinkling 
'  them    with    hallowed   water;     for    wooden    utenfils,     by    planing 

*  them  ; 

- 

116.  *  For  the  facrificial  pots  to  hold  clarified  butter  and  juice  of 
«  the  moonplant,  by  rubbing  them  with  the  hand,  and  warning  them, 
'  at  the  time  of  the  facrifice  : 

117.  *  Implements  to  warn  the  rice,  to  contain  the  oblations,  to  caft 

*  them  into  the  fire,  to  collect,  winnow,  and  prepare  the  grain,  muft  be 

*  purified  with  water  made  hot. 

118.  *  The  purification  by  fprinkling  is  ordained  for  grain  and  cloths 

*  in  large  quantities  ;  but,  to  purify  them  in  fmall  parcels,  -which  a  man 

*  may  eafily  carry,  they  muft  be  warned. 

119.  '  Leathern 
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110.  'Leathern  utenfils,    and   fuch  as  are  made  with  cane,  muft 

*  generally  be  purified  in  the  fame  manner  with  cloths ;  green  vege- 
'  tables,  roots,  and  fruit,  in  the  fame  manner  with  grain ; 

120.  *  Silk  and  woollen  fluff,  with  faline  earths  ;  blankets  from  Ne- 

*  pa/a,  with  pounded  ari/htas,  or  nimba  fruit ;  vefts  and  long  drawers, 
'  with  the  fruit  of  the  Bilva  ;  mantles  of  cjJjumd,  with  white  muftard- 
«  feeds, 

121.  '  Utenfils  made  of  (hells  or  of  horn,  of  bones  or  of  ivory,  muft 

*  be  cleanfed  by  him,  who  knows  the  law,  as  mantles  of  cjhuma  are 
«  purified,  with  the  addition  of  cows'  urine  or  of  water. 

122.  *  Grafs,  firewood,  and  ftraw,  are  purified  by  fprinkling  them 
'  with  water  j  a  houfe,  by  rubbing,  bruming,  and  fmearing  with  cow- 

*  dung  ;  an  earthen  pot,  by  a  fecond  burning  : 

123.  '  But  an  earthen  pot,  which  has  been  touched  with  any  fpiritu- 
«  ous  liquor,  with  urine,  with  ordure,  with  fpittle,  with  pus,  or  with 
'  blood,  cannot,  even  by  another  burning,  be  rendered  pure. 

%' 

124.  '  Land  is  cleanfed  by  five  modes;   by  fweeping,  by  fmearino- 

*  with  cowdung,  by  fprinkling  with  cows'  urine,  by  fcraping,  or  by 
'  letting  a  cow  pafs  a  day  and  a  night  on  it. 

125.  'A  thing  nibbled  by  a  bird,  fmelt  at  by  a  cow,  fhaken  with  a 

*  foot,  fneezed  on,  or  defiled  by  lice,  is  purified  by  earth  fcattered  over  it. 

126.  '  As  long  as  the  fcent  or  moifture,  caufed  by  any  impurity,  re- 
«  main  on  the  thing  foiled,  fo  long  muft  earth  and  water  be  repeatedly 

*  ufed  in  all  purifications  of  things  inanimate. 

127.  '  The 
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127.  '  The  Gods  declared  three  pure  things  peculiar  toBrdhmens; 

*  what  has  been  defiled  without  their  knowledge,   what,    in  cafes  of 

*  doubt,  they  fprinkle  with  water  ;    and  what  they  commend  with 
'  their  ipeech. 

123.  *  Waters  are  pure,  as  far  as  a  cow  goes  to  quench  her  thirft 

*  in  them,  if  they  flow  over  clean  earth,  and  are  fullied  by  no  impu- 

*  rity,  but  have  a  good  fcent,  colour,  and  tafte. 

/ 

1 29.  '  The  hand  of  an  artift  employed  in  his  art  is  always  pure  j   fo 
'  is  every  vendible  commodity,  when  expofed  to  fale  ;    and  that  food 

*  is  always  clean,  which  a  ftudent  in  theology  has  begged  and  receiv- 

*  ed  :  fuch  is  the  facred  rule. 

• 

130.  *  The  mouth  of  a  woman  is  conftantly  pure ;  a  bird  is  pure  on 

*  the  fall  of  fruit,  which  he  has  pecked ;  a  fucking  animal,  on  the 
'  flowing  of  the  milk ;   a  dog,  on  his  catching  the  deer  : 

131.  *  The  flefh  of  a  wild  beaft  flain  by  dogs,  MENU  pronounces 

*  pure ;  and  that  of  an  animal  flain  by  other  carnivorous  creatures,  or 

*  by  men  of  the  mixed  clafs,  who  fubfift  by  hunting. 

132.  *  All  the  cavities  above  the  navel  are  pure,  and  all  below  it, 
'  unclean  ;  fo  are  all  excretions,  that  fall  from  the  body. 

133.  *  Gnats,    clear  drops   from  the  mouth  of  a  fpeaker,   a  iha- 
'  dow,  a  cow,    a  horfe,   funbeams,   duft,   earth,  air,  and  fire,  muft 

*  all   be   confidered   as   clean,    even   when    they   touch   an   unclean 

*  thing. 

• 

VOL.  in.  F  F  134.  '  For 
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134.  '  For  the  clcanfing  of  veflels,  which  have  held  ordure  or  urine, 
'  earth  and  water  muft  be  ufed,  as  long  as  they  are  needful  •,  and  the 

*  fame  for  cleanfmg  the  twelve  corporeal  impurities : 

135.  '  Oily  exudations,  feminal  fluids,  blood,  dandruff,  urine,  feces, 

*  earwax,  nailparings,   phlegm,    tears,    concretions  on  the  eyes,    and 
'  fweat,  are  the  twelve  impurities  of  the  human  frame. 

1 36.  *  By  the  man,  who  defires  purity,  one  piece  of  earth  together 

*  "with  water  muft  be  ufed  for  the  conduit  of  urine,  three,  for  that  of 

*  the  feces;  fo,  ten  for  one  hand,  that  is,  the  left-,  then  feven  for  both: 
'  butt  ifneceffary,  more  muft  be  ufed. 

137.  'Such  is  the  purification  of  married  men;    that*  of  ftudents 
'  muft  be  double  j    that    of    hermits,    triple  ;    that  of  men  wholly 
'  reclufe,   quadruple. 

138.  '  Let  each  man  fprinkle  the  cavities  of  his  body,  and  tafte  wa- 
'  ter  in  due  form,  when  he  has  difcharged  urine  or  feces;  when  he  is 

*  going  to  read  the  Vtda ;  and,  invariably,  before  he  takes  his  food  : 

1 3Q.  '  Firft,  let  him  thrice  tafte  water ;  then  twice  let  him  wipe 
'  his  mouth,  if  he  be  of  a  twiceborn  clafs,  and  defire  corporeal  purity  ; 

*  but  a  woman  or  fervile  man  may  once  refpecVively  make  that  ablution. 

140.  '  Sudras,  engaged  in  religious  duties,  muft  perform  each  month 
'  the  ceremony  of  (having  their  heads ;  their  food  muft  be  the  orts  of 

*  Brdhmens j  and  their  mode  of  purification,  the  fame  with  that  of  a 

*  Vaifya. 

• 

141.  « Such 
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141.  '  Such  drops  of  water,  as  fall  from  the  mouth  on  any  part  of 
'  the  body,  render  it  not  unclean  j  nor  hairs  of  the  beard,  that  enter  the 
'  mouth  ;  nor  what  adheres  awhile  to  the  teeth. 

142.  '  Drops,  which  trickle  on  the  feet  of  a  man  holding  water  for 
'  others,  are  held  equal  to  waters  flowing  over  pure  earth:  by  them  he 
«  is  not  defiled. 

143.  *  He,  who  carries  in  any  manner  an  inanimate  burden,  and  is- 

*  touched  by  any  thing  impure,  is  cleanfed  by  making  an  ablution, 
'  without  laying  his  burden  down. 

144.  '  Having  vomited  or  been  purged,  let  him  bathe  and  tafte 
«  clarified  butter,  but,  if  he  have  eaten  already,  let  him  only  perform  an 

*  ablution :  for  him,  who  has  been  connected  with  a  woman,  bathing 
«  is  ordained  by  law. 

145.  *  Having  {lumbered,   having  fneezed,   having  eaten,  having 
'  fpitten,  having  told  untruths,  having  drunk  water,  and  going   to 
4  read  facred  books,  let  him,  though  pure,  wafti  his  mouth. 

146.  '  This  perfecl  fyftem  of  rules  for  purifying  men  of  all  claffes, 

*  and  for  cleanfing  inanimate  things,  has  been  declared  to  you :  hear 

*  now  the  laws  concerning  women. 

147.  *  BY  a  girl,  or  by  a  young  woman,  or  by  a  woman  advanced 
'  in  years,  nothing  muft  be  done,  even  in  her  own  dwelling  place,  ac- 
«  cording  to  her  mere  pleafure  : 

148.  « In 
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148.  *  In  childhood  muft  a  female  be  dependent  on  her  father;  in 
«  youth,  on  her  hufband ;  her  lord  being  dead,  on  her  (bus  ;  ifjhe  have 
'  no  fens,  on  the  near  kinfmen  of  her  hujband',  if  he  left  no  kinfmen,  on 
'  thofe  of  her  father  j  if  foe  have  no  paternal  kinfmen,  on  the  fovereign  : 
1  a  woman  muft  never  feek  independence. 

14Q.  *  Never  let  her  wifh  to  feparate  herfelf  from  her  father,  her 
'  hulband,  or  her  fbns  j  for,  by  a  feparation  from  them,  fhe  expofes 
«  both  families  to  contempt. 

150.  *  She  muft  always  live  with  a  cheerful  temper,  with  good  ma- 

*  nagement  in  the  affairs  of  the  houfe,  with  great  care  of  the  houfehold 

*  furniture,  and  with  a  frugal  hand  in  all  her  expences. 

151.  '  Him,  to  whom  her  father  has  given  her,  or  her  brother  with 

*  the  paternal  aflent,  let  her  obfequioufly  honour,  while  he  lives ;   and, 
'  when  he  dies,  let  her  never  neglecl  him; 

152.  *  The    recitation   of    holy   texts,    and    the    facrifice    ordained 

*  by  the  lord  of  creatures,    are   ufed   in   marriages    for  the  fake    of 
'  procuring    good    fortune    to    brides ;    but    the    firft    gift,    or    troth 

*  plighted,  by  the  hufband  is  the  primary  caufe  and  origin  of  marital 

*  dominion. 

153.  '  When  the  hufband  has  performed  the  nuptial  rites  with  texts 
'  of  the  Veda,   he  gives  blifs  continually  to  his  wife  here  below,  both 
'  in  feafon  and  out  of  feafbn;   and  he  will  give  her  happinefs  in  the 

*  next  world. 


154.  «  Though 
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154.  '  Though  inobfervant  of  approved  ufages,   or  enamoured  of 

*  another  woman,   or  devoid  of  good  qualities,  yet  a  hufband  muft 

*  conftantly  be  revered  as  a  god  by  a  virtuous  wife. 

155.  '  No  facrifice  is  allowed  to  women  apart  from  their  hufbands, 

*  no  religious  rite,  no  fafting :  as  far  only  as  a  wife  honours  her  lord, 

*  fo  far  me  is  exalted  in  heaven. 

156.  '  A  faithful  wife,  who  wifhes  to  attain  in  heaven  the  manfion 
'  of  her  hufband,  muft  do  nothing  unkind  to  him,   be  he  living  of 

*  dead  : 

157.  '  Let  her  emaciate  her  body,  by  living  voluntarily  on  pure 
«  flowers,  roots,  and  fruit  ;  but  let  her  not,  when  her  lord  is  deceafed, 
'  even  pronounce  the  name  of  another  man. 

158.  '  Let  her  continue  till  death  forgiving  all  injuries,  perform- 

*  ing  harm  duties,    avoiding   every   fcnfual    plcafure,  and   cheerfully 

*  praclifing    the    incomparable   rules    of   virtue,     which    have    been 
'  followed  by  fuch  women,    as    were    devoted    to    one    only    huf- 

*  band. 

15Q.  f  Many  thoufands  of  Bra&mens,  having  avoided  fenfuality  from 
'  their  early  youth,  and  having  left  no  ifluc  in  their  "families,  have 
'  afcended,  neverthelefs,  to  heaven ; 

160.  '  And,  like  thofe  abftemious  men,  a  virtuous  wife  afcends  to 
«  heaven,  though  Ihe  have  no  child,  if,  after  the  deceafe  of  her  lord, 
«  Ihe  devote  herfelf  to  pious  aufterity : 

161.  «  But 
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l6l.  '  But  a  widow,  who,   from   a  wifh  to  bear  children,  flights 

*  her  deceafed    hufband  by   marrying  again,    brings  difgrace  on  her- 

*  felf  here  below,    and    mall    be   excluded     from    the    feat    of  her 
«  lord. 

1  62  .  *  Kibe,  begotten  on  a  woman  by  any  other  than  her  hujband, 

*  is  here  declared  to  be  no  progeny  of  hers  ;    no  more  than  a  child, 
'  begotten  on  the  wife  of  another  man,  belongs  to  the  begetter:  nor 

*  is  a  fecond  hufband  allowed,  in  any  part  of  this  code,  to  a  virtuous 
'  woman. 

163.  «  She,  who  neglects  her  former  fpurvaj  lord,  though  of  a  lower 
'  clafs,  and  takes  another  (para)  of  a  higher,  becomes  defpicable  in 

*  this  world,  and  is  called  parapurvd,  or  one  who  had  a  different  bujband 

*  before. 

164.  *  A  married  woman,  who  violates  the  duty,  which  me  owes  to 

*  her  lord,  brings  infamy  on  herfelf  in  this  life,  and,   in  the  next,  mail 

*  enter  the  womb  of  a  fliakal,  or  be  afflicted  with  elephantiajist  and  other 

*  difeafes,  which  punifli  crimes  •, 

165.  *  While  me,  who  flights  not  her  lord,  but  keeps  her  mind, 

*  fpeech,  and  body,  devoted  to  him,  attains  his  heavenly  manfion,  and 

*  by  good  men  is  called  fadAvi,  or  "virtuous. 

166.  *  Yes  ;    by   this   courfe  of  life   it  is,  that  a   woman,  whofe 

*  mind,  fpeech,    and  body  are  kept  in  fubjeclion,  acquires  high  re- 

*  nown  in  this  world,  and,  in  the  next,  the  fame  abode  with  her  huf- 

*  band. 


167. 
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167.  *  A  twiceborn  man,  verfed  in  facred  ordinances,  muft  burn, 
'  with  hallowed  fire  and  fit  implements  of  facrifice,  his  wife  dying  be- 
'  fore  him,  if  flic  was  of  his  own  clafs,  and  lived  by  thefe  rules : 

168.  '  Having  thus  kindled  facred  fires,  and  performed  funeral  rites 

•  to  his  wife,  who  died  before  him,   he  may  again  marry,  and  again 
'  light  the  nuptial  fire. 

169.  *  Let  him  not  ceafe  to  perform  day  by  day  according  to  the 

*  preceding  rules,  the  five  great  facraments ;  and,  having  taken  a  law- 
'  ful  confort,  let  him  dwell  in  his  houfe  during  the  fecond  period  of  his 
«  life. 


(    225    ) 


CHAPTER  THE  SIXTH. 


On  Devotion;  or  on  the  Third  and  Fourth  Orders. 


1.  '  -H-AVING  thus  remained  in  the  order  of  a  houfekeeper,   asr 

*  the  law  ordains,  let  the  twiceborn  man,  who  had  before  completed 

*  his  ftudentfhip,  dwell  in  a  foreft,  his  faith  being  firm  and  his  organs 

*  wholly  fubdued. 

2.  *  When  the  father  of  a  family,  perceives  his  mufcles  become 

*  flaccid  and  his  hair  gray,  and  fees  the  child  of  his  child,  let  him  then 
'  feek  refuge  in  a  foreft : 

3.  *  Abandoning   all  food  eaten  in  towns,    and  all  his  houfehold 
«  utenfils,  let  him  repair  to  the  lonely  wood,  committing  the  care  of  his 
'  wife  to  her  fons,  or  accompanied  by  her,  if '  Jhe  chufe  to  attend  him. 

4.  *  Let  him  take  up  his  confecrated  fire,  and  all  his  domeftick  im- 
'  plements  of  making  oblations  to  it,  and,  departing  from  the  town 

*  to  the  foreft,  let  him  dwell  in  it  with  complete  power  over  his  organs 

*  °ffenfe  and  of  a£}ion. 

5.  *  With  many  forts    of  pure    food,    fuch  as  holy  fages  ufed  to 

*  eat,  with   green  herbs,    roots,    and  fruit,  let  him  perform  the  five 
VOL.  in.  G  G  great 
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great  facraments  before  mentioned,  introducing  them  with  due  cere- 


6 

'  monies. 


C.  *  Let  him  wear  a  black  antelope's  hide,  or  a  vefture  of  bark ; 

*  let  him  bathe  evening  and  morning ;  let  him  fuffer  the  hairs  of  his 

*  head,  his  beard,  and  his  nails  to  grow  continually. 

7.  '  From  fuch  food,  as  himfelf  may  eat,  let  him,  to  the  utmoft  of 
'  his  power,    make  offerings  and  give  alms;    and  with   prefents  of 
'  water,  roots,    and  fruit,  let  him  honour  thofe,  who  vifit  his  her- 

*  mitage. 

8.  '  Let  him  be  conflantly  engaged  in  reading  the  Vtda ;  patient  of 

*  all  extremities,  univerfally  benevolent,  with  a  mind  intent  on  the 

*  Supreme  Being ;  a  perpetual  giver,  but  no  receiver  of  gifts ;  with 

*  tender  affection  for  all  animated  bodies. 

Q.  *  Let  him,  as  the  law  directs,    make  oblations  on  the  hearth 
'  with  three  facred  fires  ;    not  omitting  in  due  time  the  ceremonies 

*  to  be  performed  at  the  conjunction  and  oppofition  of  the  moon. 

10.  '  Let  him  alfo  perform  the  facrifice  ordained  in  honour  of  the 
'  lunar  conftellations,  make  the  prefcribed  offering  of  new  grain,  and 

*  folemnize  holy  rites  every  four  months,  and  at  the  winter  and  fum- 
-'  mer  folftices. 

11.  'With  pure  grains,  the  food  of  ancient  fages,  growing  in  the 

*  vernal  and  autumnal  feafons,  and  brought  home  by  himfelf,  let  him 
'  feverally  make,  as  the  law  ordains,  the  oblations  of  cakes  and  boiled 
'  grain  ;  ^  , 

12.  'And, 
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12.  '  And,  having  prcfented  to  the  gods,  that  pureft  oblation,  which 

*  the  wild  woods  produced,  let  him  eat  what  remains,  together  with 

*  fome  native  fait,  which  himfelf  collected. 

13.  *  Let  him  eat  green  herbs,  flowers,  roots,  and  fruit,  that  grow 
'  on  earth  or  in  water,  and  the  productions  of  pure  trees,  and  oils 

*  formed  in  fruits. 

14.  *  Honey  and  flemmeat  he  muft  avoid,   and  all  forts  of  mufli- 
'  rooms,  the  plant  bhuftrina,  that  named  fighruca,  and  the  fruit  of  the 

*  Jlejhmataca. 

15.  *  In  the  month  A'fwina  let  him  caft  away  the  food  of  fages, 

*  which  he  before  had  laid  up,  and  his  vefture,  then  become  old,  and 

*  his  herbs,  roots,  and  fruit. 

16.  *  Let  him  not  eat  the  produce  of  ploughed  land,    though  aban- 

*  doned  by  any  man,   'who  owns  it,  nor  fruit  and  roots  produced  in  a 

*  town,  even  though  hunger  opprefs  him. 

17.  'He  may  eat  what  is  mellowed  by  fire,  and  he  may  eat  what  is 

*  ripened  by  time ;  and  either  let  him  break  hard  fruits  with  a  {lone, 
'  or  let  his  teeth  ferve  as  a  peftle. 

18.  *  Either  let  him  pluck  enough  for  a  day,  or  let  him  gather 

*  enough  for  a  month ;  or  let  him  collect  enough  for  fix  months,  or  lay 

*  up  enough  for  a  year. 

19.  '  Having  procured  food,  as  he  is  able,  he  may  eat  it  at  eve  or 
«  in  the  morning  ;  or  he  may  take  only  every  fourth,  or  every  eighth, 

'  fuch  regular  meal ; 

20.  '  Or, 
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20.  '  Or,  by  the  rules  of  the  lunar  penance,  he  may  eat  a  mouthful 
'  lefs  each  day  of  the  bright,  and  a  mouthful  more  each  day  of  the  dark, 

*  fortnight ;  or  he  may  eat  only  once,  at  the  clofe  of  each  fortnight,  a 
'  mefs  of  boiled  grains : 

21.  'Or  he  may  conftantly  live  on  flowers  and  roots,  and  on  fruit 
'  matured  by  time,  which  has  fallen  fpontaneoufly,  ftri&ly  obferving 
'  the  laws  ordained  for  hermits. 

22.  '  Let  him  fllde  backwards  and  forwards  on  the  ground  j  or  let 

*  him  ftand  a  whole  day  on  tiptoe  j   or  let  him  continue  in  motion 

*  rifing  and  fitting  alternately  ;  but  at  funrife,  at  noon,  and  at  funfet, 
'  let  him  go  to  the  waters  and  bathe. 

23.  *  In  the  hot  feafon,  let  him  fit  expofed  to  five  fires,  four  blazing 

*  around  him  with  the  fun  above ;  in  the  rains,  let  him  ftand  uncovered, 
«  without  even  a  mantle,  where  the  clouds  pour  the  heavieft  fhowers  ; 
«  in  the  cold  feafon,  let  him  wear  humid  vefture  ;  and  let  him  increafe 

*  by  degrees  the  aufterity  of  his  devotion  : 

24.  «  Performing  his  ablution  at  the  three  Savanas,  let  him  give  fa- 
'  tisfa&ion  to  the  manes  and  to  the  gods  j  and,  enduring  harftier  and 

*  harmer  mortifications,  let  him  dry  up  his  bodily  frame. 

25.  '  Then,  having  repofited  his  holy  fires,  as  the  law  direcls,  in  his 
«  mind,  let  him  live  without  external  fire,  without  a  manfion,  wholly 
'  Uent,  feeding  on  roots  and  fruit ; 

26.  «  Not  folicitous  for  the  means  of  gratification,  chafte  as  a  ftu- 
4  dent,    deeping  on   the  bare  earth,   in  the  haunts  of  pious  hermits, 

*  without  one  leifift  affcdion,    dwelling  at  the  roots  of  trees. 

27.  *  From 
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27.  *  From  devout  Brdhmens  let  him  receive  alms  to  fupport  life,  or 

*  from  other  housekeepers  of  twiceborn  clafles,  who  dwell  in  the  foreft  : 

28.  '  Or  the  hermit  may  bring  food  from  a  town,  having  received 

*  it  in  a  baiket  of  leaves,  in  his  naked  hand,  or  in  a  potfherd  -,  and 

*  then  let  him  fwallow  eight  mouthfuls. 

2Q.  *  Thefe  and  other  rules  muft  a  Brahmen,    who  retires  to  the 

*  woods,  diligently  pra&ife ;  and,  for  the  purpofe  of  uniting  his  foul 

*  with  the  divine  fpirit,  let  him  ftudy  the  various  upanifhads  of  fcrip- 

*  ture,  or  chapters  on  the  ejjence  and  attributes  of  God, 

30.  *  Which  have  been  ftudied  with  reverence  by  anchorites  verfed 

*  in  theology,  and  by  houfekeepers,  who  dwelt  afterwards  in  forefts, 
'  for  the  fake  of  increasing  their  fublime  knowledge  and  devotion,  and 

*  for  the  purification  of  their  bodies. 

31.  *  Or,  if  he  has  any  incurable  difeafe,  let  him  advance  in  a  ftraight 

*  path,  towards  the  invincible  north  eajiern  point,  feeding  on  water  and 

*  air,  till  his  mortal  frame  totally  decay,  and  his  foul  become  united 

*  with  the  Supreme. 

32.  *  A  Brahmen,  having  fhuffled  off  his  body  by  any  of  thofe  modes, 
'  which  great  fages  pracljifed,  and  becoming  void  of  fbrrow  and  fear, 

*  rifes  to  exaltation  in  the  divine  effence. 

33.  *  HAVING  thus  performed  religious  a&s  in  a  foreft  during  the 
'  third  portion  of  his  life,  let  him  become  a  Sannydji  for  the  fourth 
'  portion  of  it,  abandoning  all  fenfual  affections,  and  -wholly  repojing  in 

*  the  Supreme  Spirit : 

34.  «  The 
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34.  '  The  mail,  who  has  paffed  from  order  to  order,  has  made  obla- 
'  tions  to  fire  on  his  refpeftive  changes  of  Jlate,  and  has  kept  his  mem- 

*  bers  in  fubjedion,  but,  tired  withyo  long  a  courfe  of  giving  alms  and 
'  making  offerings,    thus    repofes  himfelf  entirely  on  GOD,    mall  be 
'  raifed  after  death  to  glory. 

35.  «  When  he  has  paid  his  three  debts  to  the  f ages,  the  manes,  and 
'  the  gods,  let  him  apply  his  mind  to  final  beatitude  j  but  low  mall  He 
«  fall,  who  prefumes  to  feek  beatitude,  without  having  difcharged  thofe 
«  debts: 

36.  '  After  he  has  read  the  Vedas  in  the  form  prefcribed  by  law,  has 
'  legally  begotten  a  fon,  and  has  performed  facrifices  to  the  beft  of  his 

*  power,  he  has  paid  his  three  debts,  and  may  then  apply  his  heart  to 
«  eternal  blifs  ; 

37.  '  But  if  a  Brahmen  have  not  read  the  Vtta,  if  he  have  not  bc- 

*  gotten  a  fon,  and  if  he  have  not  performed  facrifices,  yet  mail  aim  at 

*  final  beatitude,  he  fhall  fink  to  a  place  of  degradation. 

38.  *  Having  performed  the  facrifice  of  PRAJATETI,  accompanied 

*  with  a  gift  of  all  his  wealth,  and  having  repofited  in  his  mind  the  fa- 

*  crificial  fires,  a  Brahmen  may  proceed  from  his  houfe,  that  is,  from 
'  the  fecond  order,  or  he  may  proceed  even  from  the  firji,  to  the  condition 

*  of  a  Sannyafi. 

39.  '  Higher  worlds  are  illuminated  with  the  glory  of  that  man, 
«  who  paffes  from  his  houfe  into  the  fourth  order,  giving  exemption 
«  from  fear  to  all  animated  beings,  and  pronouncing  the  myjiick  'words 
'  of  the  Veda: 

40.  «  To 
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40.  «  To  the  Brahmen,  by  whom  not  even  the  fmalleft  dread  has 
'  been  occafioned  to  fentient  creatures,  there  can  be  no  dread  from 

*  any  quarter  whatever,  when  he  obtains  a  releafe  from  his  mortal 

*  body. 

41.  *  Departing  from  his  houfe,  taking  with  him  pure  implements, 

*  bis  ivaterpot  and  ft  off,  keeping  filence,  unallured  by  defire  of  the  ob- 

*  jecls  near  him,  let  him  enter  into  the  fourth  order. 

42.  '  Alone  let  him  conftantly  dwell,  for  the  fake  of  his  own  feli- 
'  city  :  obferving  the  happinefs  of  a  folitary  man,  who  neither  forfakes 
'  nor  is  forfaken,  let  him  live  without  a  companion. 

43.  '  Let  him  have  no  culinary  fire,  no  domicil ;  let  him,  -when  very 

*  hungry,  go  to  the  town  for  food  ;  let  him  patiently  bear  difeafe  ;  let 

*  his  mind  be  firm  ;  let  him  fludy  to  know  God,  and  fix  his  attention 

*  on  God  alone. 

44.  '  An  earthen  waterpot,  the  roots  of  large  trees,  coarfe  vefture, 
'  total  folitude,  equanimity  toward  all  creatures,   thefe  are  the  cha- 
'  ra&erifticks  of  a  Brahmen  fet  free. 

45.  *  Let  him  not  wim  for  death;  let  him  not  wifh  for  life;  let  him 

*  expect:  his  appointed  time,  as  a  hired  fervant  expects  his  wages. 

46.  *  Let  him  advance  his  foot  purified  by  looking  down,  left  he 

*  touch  any  thing  impure;    let  him  drink  water  purified  by  {training 

*  with  a  cloth,  left  he  hurt  fome  infeSt ;  let  him,  if  be  chufe  to  Jprak, 

*  utter  words  purified  by  truth;  let  him  by  all  means  keep  his  heart 

*  purified. 

47.  «  Let 
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47.  '  Let  him  bear  a  reproachful  fpeech  with  patience  ;    let  him 

*  fpeak  reproachfully  to  no  man ;  let  him  not,  on  account  of  this  frail 
'  and 'feveri/h  body,  engage  in  hoflility  with  any  one  living. 

48.  *  With  an  angry  man  let  him  not  in  his  turn  be  angry  ;   abufed, 
'  let  him  fpcak  mildly  ;  nor  let  him  utter  a  word  relating  to  vain  illu- 

*  fory  things  and  confined  within  feven  gates,  the  five  organs  of  fenfet 

*  the  heart,  and  the  intellect ;  or  this  wor/d,  with  three  above  and  three 

*  below  it. 

4Q-  '  Delighted  with  meditating  on  the  Supreme  Spirit,  fitting  fixed 
'  in  fuch  meditation,  without  needing  any  thing  earthly,  without  one 
4  fenfual  defire,  without  any  companion  but  his  own  foul,  let  him  live 
e  in  this  world  feeking  the  blifs  of  the  next. 

50.  '  Neither  by  explaining  omens  and  prodigies,  nor  by  Ikill  in 

*  aftrology  and  palmeftry,   nor   by  cafuiftry  and  expofitions  of  holy 
4  texts,  let  him  at  any  time  gain  his  daily  fupport. 

51.  '  Let  him  not  go  near  a  houfe  frequented  by  hermits,  or  priefts, 
'  or  birds,  or  dogs,  or  other  beggars. 

52.  *  His  hair,  nails,  and  beard  being  clipped,  bearing  with  him  a 
'  dim,  a  ftaff,  and  a  waterpot,  his  whole  mind  being  fixed  on  GOD, 

*  let  him  wander  about  continually-,  without  giving  pain  to  animal  or 
4  vegetable  beings. 

53.  *  His  dimes  mufl  have  no  fracture,  nor  muft  they  be  made  of 
4  bright  metals :  the  purification  ordained  for  them  muft  be  with  wa- 
4  ter  alone,  like  that  of  the  veflels  for  a  facrifice. 

54.  4  A 
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54.  *  A  gourd,  a  wooden  bowl,  an  earthen  dim,  or  a  balket  made 

*  of  reeds,  has  MENU,  fon  of  the  Self-exifting,  declared  fit  veflels  to 
'  receive  the  food  of  Brdhtnens  devoted  to  God. 

55.  *  Only  once  a  day  let  him  demand  food;  let  him  not  habituate 

*  him  to  eat  much  at  a  time;  for  an  anchorite,  habituated  to  eat  much, 

*  becomes  inclined  to  fenfual  gratifications. 

56.  *  At  the  time  when  the  fmoke  of  kitchen  fires  has  ceafed,  when 
'  the  peflle  lies  motionlefs,  when  the  burning  charcoal  is  extinguished, 

*  when  people  have  eaten  and  when  dimes  are  removed,  that  is,  late 

*  in  the  day,  let  the  Sannyafi  always  beg  food. 

57.  '  For  miffing  it,  let  him  not  be  forrowful;  nor  for  gaining  it, 
'  let  him  be  glad ;  let  him  care  only  for  a  fufficiency  to  fupport  life, 
'  but  let  him  not  be  anxious  about  his  utenfils. 

58.  *  Let  him  conftantly  difdain  to  receive  food  after  humble  re- 

*  verence ;  fince,  by  receiving  it  in  confequence  of  an  humble  faluta- 
'  tion,  a  Sannyafi,  though  free,  becomes  a  captive. 

59.  *  By  eating  little  and  by  fitting  in  folitary  places,  let  him  re- 
'  ftrain  thofe   organs,  which   are  naturally  hurried  away  by  fenfual 

*  defires. 

60.  '  By  the  coercion  of  his  members,  by  the  abfence  of  hate  and 

*  affeclion,  and  by  giving  no  pain  to  fentient  creatures,  he  becomes 
'  fit  for  immortality. 

VOL.  III.  H  H  6l.   *  Let 
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61.  '  Let  him  reflect  on  the  tranfmigrations  of  men  caufed  by  their 
'  finful  deeds,  on  their  downfal  into  a  region  of  darknefs,  and  their 
'  torments  in  the  manfion  of  YAMA  ; 

62.  '  On  their  feparation  from  thofe,  whom  they  love,    and  their 
'  union  with  thofe,  whom  they  hate,  on  their  ftrength  overpowered 
'  by  old  age,  and  their  bodies  racked  with  difeafe  ; 

63.  '  On  their  agonizing  departure  from  this  corporeal  frame,  their 
'.formation  again  in  the  womb,   and  the  glidings  of  this  vital  fpirit 
'  through  ten  thoufand  millions  of  uterine  paflages  ; 

64.  *  On  the  mifery  attached  to  embodied  fpirits  from  a  violation  of 

*  their  duties,  and  the  unperifhable  blifs  attached  to  them  from  their 

*  abundant  performance  of  all  duties,  religious  and  civil. 

65.  *  Let  him  reflect  alfo,  with  exclufive  application  of  mind,  on 
'  the  fubtil  indivifable  eflence  of  the  fupreme  fpirit,  and  its  complete 

*  exiflence  in  all  beings,  whether  extremely  high  or  extremely  low. 

66.  '  Equalminded  towards  all  creatures,   in  what  order  foever  be 

*  may  have  been  placed,  let  him  fully  difcharge  his  duty,  though  he  bear 
'  not  the  vifible  marks  of  his  order :  the  vifible  mark,  or  mere  name,  of 

*  his  order  is  by  no  means  an  effective  difcharge  of  his  duty  ; 

67.  «  As,  although  the  fruit  of  the  tree  cataca  purify  water,  yet  a 
'  man  cannot  purify  water  by  merely  pronouncing  the  name  of  that 
'  fruit :  be  mujl  throw  if,  when  pounded,  into  the  jar. 

68.  «  For 
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68.  *  For   the  fake  of  preferving  minute  animals  by  night  and  by 

*  day,  let  him  walk,  though  with  pain  to  his  own  body,  perpetually 
'  looking  on  the  ground. 

69.  '  Let   a  Sannyafi,  by  way  of  expiation  for  the  death   of  thofe 

*  creatures,  which  he  may  have  deftroyed  unknowingly  by  day  or  by 

*  night,  make  fix  fuppreffions  of  his  breath,  having  duly  bathed : 

70.  '  Even  three  fuppreffions  of  breath  made  according  to  the  di- 
'  vine  rule,  accompanied  with  the  triverbal  phrafe  ( bhurbhu'uah  fwah ) 
i  and  the   triliteral  fyllable  (6m),  may  be  confidered  as  the    higheft 

*  devotion  of  a  Brahmen  ; 

71.'  For  as  the  drofs  and  impurities  of  metallick  ores  are  confumed 
'  by  fire,  thus  are  the  fmful  a&s  of  the  human  organs  confumed  by 

*  fuppreffions  of  the  breath,  while  the  myjlick  words,  and  the  meafures  of 

*  the  gayatri  are  revolved  in  the  mind. 

72.  '  Let  him.  thus  by  fuch  fuppreffions  of  breath  burn  away  his 
'  offences ;  by  reflecting  intenfely  on  the  fteps  of  afcent  to  beatitude, 

*  let  him  deftroy  Jin  ;    by  coercing  his  members,  let  him  reftrain  all 
1  fenfual  attachments ;  by  meditating  on  the  intimate  union  of  bis  oivn 
'  foul  and  the  divine  eflence,  let  him  extinguish  all  qualities  repugnant 

*  to  the  nature  of  GOD. 

73.  *  Let  him  obferve,  with  extreme  application  of  mind,  the  pro- 

*  grefs  of  this  internal  fpirit  through  various  bodies,  high  and  low ; 

*  a  progrefs  hard  to  be  difcerned  by  men  with  unimproved  intellects. 

74.  '  He, 
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74.  *  He,    who   fully   underflands    the   perpetual    omniprefence   of 
«  GOD,  can  be  led  no  more  captive  by  criminal  a6ls ;    but  he,  who 

*  poflefles  not  that  fublime  knowledge,  mail  wander  again  through  the 

*  world. 

75.  '  By    injuring    nothing    animated,     by    fubduing    all    fenfual 
'  appetites,  by  devout  rites  ordained  in  the   Veda,    and  by    rigorous 

*  mortifications,   men   obtain,  even  in    this   life,  the   ftate    of  beati- 
«  tude. 

76.  *  A  manfion  with  bones  for  its  rafters  and  beams;  with  nerves 
'  and  tendons,  for  cords  ;  with  mufcles  and  blood,  for  mortar  ;  with 

*  fkin,   for  its  outward  covering  ;    filled  with  no  fweet  perfume,  but 
4  loaded  with  feces  and  urine  ; 

77-  'A  manfion  infefted  by  age  and  by  forrow,   the  feat  of  malady, 

*  harafied  with  pains,  haunted  with  the  quality  of  darknefs,  and  in- 
'  capable  of  (landing  long ;  fuch  a  manfion  of  the  vital  foul  let  its  oc- 

*  cupier  always  cheerfully  quit : 

78.  'As  a  tree  leaves  the  bank  of  a  river,  when  it  falls  in,  or  as  a 
«  bird  leaves  the  branch  of  a  tree  at  bis  pleafure,  thus  he,  who  leaves 
'  his  body  by  necejjity  or  by  legal  choice,  is  delivered  from  the  ravening 

*  mark,  or  crocodile,  of  the  world. 

79.  *  Letting  his  good  afts  defcend  (by  the  law  of  the  Vtda)  to  thofe, 

*  who  love  him,  and  his  evil  deeds,  to  thofe,  who  hate  him,  he  may 

*  attain,  through  devout  meditation,  the  eternal  fpirit. 

80.  «  When, 
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80.  '  When,  having  well  confidered  the  nature  and  confequence  of 
'  fin,  he  becomes  averfe  from  all  fenfual  delights,  he  then  attains  blifs 

*  in  this  world  ;  blifs,  which  mall  endure  after  death. 

81.*  Thus,  having  gradually  abandoned  all  earthly  attachments,  and 

*  indifferent  to  all  pairs  of  oppofite  things,  as  honour  and  di/honour,  and 
'  the  like,  he  remains  abforbed  in  the  divine  eflence. 

82.  *  All,  that  has  now  been  declared,  is  obtained  by  pious  medita- 

*  tion ;  but  no  man,  who  is  ignorant  of  the  fupreme  fpirit,  can  gather 
'  the  fruit  of  mere  ceremonial  acts. 

83.  *  Let  him  conftantly  ftudy  that  part  of  the  Vtda,  which  relates 
'  to  facrifice ;  that,  which  treats  of  fubordinate  deities  j  that,  which 

*  reveals  the  nature  of  the  fupreme  GOD  ;  and  whatever  is  declared  in 
'  the  Upanijhads. 

84.  '  This  holy  fcripture  is  a  fure  refuge  even  for  thofe,  who  under- 
'  ftand  not  its  meaning,  and  of  courfe  for  thofe,  who  underftand  it ; 

*  this  Veda  is  a  fure  reflburce  for  thofe>  who  feek  blifs  above,  this  is 

*  a  fure  reffburce  for  thofe,  who  feek  blifs  eternal. 

85.  '  That  Brahmen,  who   becomes  a  Sannyafi   by  this  difcipline, 

*  announced  in  due  order,   makes  off  fin  here  below,  and  reaches  the 

*  moft  high. 


o 


86.  '  THIS  general  law  has  been  revealed  to    you  for  anchorites 

*  with  fubdued  minds :  now  learn  the  particular  difcipline  of  thofe, 

*  who  become  reclufes  according  to  the  Veda,  that  is,  of  anchorites  in  the 

*  firfi  of  the  four  degrees. 

87.  '  The 
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8/.  '  The  ftudent,  the  married  man,  the  hermit,  and  the  anchorite, 
«  are  the  offspring,  though  in  four  orders,  of  married  men  keeping 
'  houfe; 

» 

88.  '  And  all,  or  even  any,  of  thofe  orders,  aflumed  in  their  turn, 

*  according  to  the  facred  ordinances,  lead  the  Brahmen,  who  ads  by 
«  the  preceding  rules,  to  the  higheft  manfion : 

89.  '  But  of  all  thofe,  the  houfekeeper,  obferving  the  regulations  of 
'  the  Sruti  and  Smriti,  may  be  called  the  chief;  fince  he  fupports  the 

*  three  other  orders. 

90.  '  As  all  rivers,  female  and  male,  run  to  their  determined  place 
«  in  the  fea,  thus  men  of  all  other  orders,  repair  to  their  fixed  place  in 
«  the  manfion  of  the  houfekeeper. 

01.  *  By  Brdhmens,  placed  in  thefe  four  orders,  a  tenfold  fyftem  of 

*  duties  muft  ever  be  feduloufly  praftifed : 

92.  '  Content,  returning  good  for  evil,  refiftance  to  fenfual  appe- 

*  tites,  abftinence  from  illicit  gain,  purification,  coercion  of  the  organs, 

*  knowledge  of  fcripture,  knowledge  of  the  fupreme  fpirit,  veracity, 
'  and  freedom  from  wrath,  form  their  tenfold  fyftem  of  duties. 

93.  '  Such  Brdhmens,  as  attentively  read  the  ten  precepts  of  duty, 
'  and  after  reading,  carefully  praclife  them,   attain  the  moil  exalted 
'  condition. 

94.  '  A  Brahmen,  having  pra&ifed,  with  organs  under  command,  this 

*  tenfold  fyftem  of  duty,  having  heard  the  UpaniJJjads  explained,  as  the 

*  law 
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'  law  directs,  and  who  has  difcharged  his  three  debts,  may  become  an 
'  anchorite,  in  the  houfe  of  his  fon,  according  to  the  Veda  ; 

Q5.  *  And,  having  abandoned  all  ceremonial  ads,  having  expiated 

*  all  his  offences,  having  obtained  a  command  over  his  organs,  and 

*  having  perfectly  underftood  the  fcripture,  he  may  live  at  his  eafe, 
'  while  the  houfehold  affairs  are  conducted  by  his  fon. 

96.  '  When  he  thus  has  relinquifhed  all  forms,  is  intent  on  his  own 
«  occupation,  and   free   from   every   other  defire,   when,  by  devoting 

*  himfelf  to  GOD,  he  has  effaced  fin,  he  then  attains  the  fupreme  path 

*  of  glory. 

97.  *  THIS  fourfold  regulation  for  the  facerdotal  clafs,  has  thus  been 
'  made  known  to  you ;  a  jufl  regulation,  producing  endlefs  fruit  after 
'  death  :  next,  learn  the  duty  of  kings,  or  the  military  clafs? 


(    241    ) 


CHAPTER  THE  SEVENTH. 


On  Government,  and  Publick  Law ;  or  on  the  Military  Clafs. 


1.  '  1  WILL  fully  declare  the  duty  of  kings;  and Jhow  how  a 

*  ruler  of  men  mould  conduct  himfelf,  in  what  manner  he  was  framed, 

*  and  how  his  ultimate  reward  may  be  attained  by  him. 

2.  *  By  a  man  of  the  military  clafs,  who  has  received  in  due  form 

*  the  inveftiture,  which  the  Vtda  prefcribes,  great  care  muft  be  ufed 

*  to  maintain  the  whole  ajjemblage  of  laws. 

3.  '  Since,  if  the  world  had  no  king,  it  would  quake  on  all  fides 

*  through  fear,  the  ruler  of  this  univerfe,  therefore,  created  a  king, 
'  for  the  maintenance  of  this  fyftem,  both  religious  and  civil, 

4.  *  Forming  him  of  eternal  particles  drawn  from  the  fubftance  of 

*  INDRA,  PAVANA,  YAMA,  SU'RYA,  of  AGNI  and  VARUNA,  of  CHAN- 

*  DRA  and  CUVE'RA  : 

5.  '  And  fince  a  king  was  compofed  of  particles  drawn  from  thofe 

*  chief  guardian  deities,  he  confequently  furpafies  all  mortals  in  glory. 

VOL.  in.  ii  6.  '  Like 
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6.  '  Like  the  fun,  he  burns  eyes  and  hearts ;   nor  can  any  human 
'  creature  on  earth  even  gaze  on  him. 

% 

7 .  '  He  is  fire  and  air ;   he,  both  fun  and  moon ;   he,  the  god  of 

*  criminal  juftice  ;  he,  the  genius  of  wealth -,  he,  the  regent  of  waters ; 

*  he,  the  lord  of*  the  firmament. 

8.  '  A  king,  even  though  a  child,  muft  not  be  treated  lightly,  from 

*  an  idea  that  he  is  a  mere  mortal :   no ;  he  is  a  powerful  divinity, 

*  who  appears  in  a  human  fhape. 

9.  '  Fire  burns  only  one  perfon,   who  carelefsly  goes  too  near  it ; 
'.  but  the  fire  of  a  king  in  wrath  burns  a  whole  family,  with  all  their 
'  cattle  and  goods. 

1 0.  '  Fully  confidering  the  bufinefs  before  him,  his  own  force,  and 

*  the  place,  and  the  time,  he  afTumes  in  fucceffion  all  forts  of  forms, 

*  for  the  fake  of  advancing  juftice. 

11.'  He,  fure,  muft  be  the  perfect  eflence  of  majefty,  by  whofe 
'  favour  Abundance  rifes  on  her  lotos,  in  whofe  valour  dwells  con- 
'  queft ;  in  whofe  anger,  death. 

12.  '  He,  who  (hows  hatred  of  the  king,  through  delufion  of  mind, 

*  will  certainly  perim;  for  fpeedily  will  the  king  apply  his  heart  to 
'  that  man's  perdition. 

:  A.; 

13.  '  LET  the  king  prepare  a  juft  compenfation  for  the  good,  and 
'  a  juft  punimment  for  the  bad :  the  rule  of  ftrici  juftice  let  him  never 

*  tranfgrels. 

14.  '  For 
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14.  '  For  his   ufe  BRAHMA   formed  in  the  beginning  of   time  the 

*  genius  of  punifhment,  with  a  body  of  pure  light,  his  own  foa,  even 

*  abftracl  criminal  juftice,  the  protedor  of  all  created  things  : 

15.  '  Through   fear  of  that   genius    all   fentient   beings,    whether 
'  fixed  or  locomotive,    are  fitted  for  natural  enjoyments  and  fwerve 

*  not  from  duty. 

16.  *  When  the  king,  therefore,  has  fully  confidered  place  and  time, 

*  and  his  own  ftrength,  and  the  divine  ordinance,  let  him  juftly  inflict 
'  punimment  on  all  thofe,  who  act  unjuftly. 

17.  '  Punimment  is  an  active  ruler;   he  is  the  true  manager  of  pub- 

*  lick  affairs ;  he  is  the  difpenfer  of  laws  ;  and  wife  men  call  him  the 
'  fponfor  of  all  the  four  orders  for  the  diicharge  of  their  feveral  duties. 

18.  '  Punimment  governs  all  mankind  ;  punimment  alone  prefervcs 
'  them  ;    punifhment  wakes,  while  their  guards  are  afleep  :  the  wife 
'  confider  punimment  as  the  perfection  of  juftice. 

19.  '  When  rightly  and  confiderately  inflicted,  it  makes  all  the  pco- 
'  pie  happy ;  but,  inflicted  without  full  confideration,  it  wholly  deftroys 

*  them  all. 

20.  '  If  the  king  were  not,  without  indolence,  to  punifh  the  guilty, 

*  the  ftronger  would  roaft  the  weaker,  like  fifh,  on  a  fpit  j  (or,  accord- 
«  ing  to  one  reading,  the  flronger  would  opprefs  the  weaker,  like  fifh  in 

*  their  element  j) 

21.  «  The 
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21.*  The  crow  would  peck  the  confecrated  offering  of  rice ;  the 

*  dog  would  lick  the  clarified  butter ;  ownership  would  remain  with 
'  none  ;  the  loweft  would  overfet  the  higheft. 

22.  *  The  whole  race  of  men  is  kept  in  order  by  punimment ;   for 
'  a  guiltlefs  man  is  hard  to  be  found :  through  fear  of  punimment, 
'  indeed,  this  univerfe  is  enabled  to  enjoy  its  bleffings  ; 

23.  *  Deities  and  demons,  heavenly  fongflers  and  cruel  giants,  birds 

*  and  ferpents,  are  made  capable,  by  jufl  correction,  of  their  feveral 
'  enjoyments. 

24.  'All  clafles  would  become  corrupt;   all  barriers  would  be  de- 

*  ftroyed,  there  would  be  total  confufion  among  men,  if  punimment 

*  either  were  not  inflicted,  or  were  inflicted  unduly  : 

25.  •  But  where  punifhment,  with  a  black  hue  and  a  red  eye,  ad- 

*  vances  to  deftroy  tin,  there,  if  the  judge  difcern  well,  the  people  arc 

*  undifturbed. 

26.  '  Holy  fages  confider  as  a  fit  difpenfer  of  criminal  juftice,.  that 
'  king,  who  invariably  ipeaks  truth,  who  duly  confiders  all  cafes,  who 
'  understands  the  facred  books,  who  knows  the  diftiuctions  of  virtue, 

*  pleafure,  and  riches; 

27.  *  Such  a  king,  if  he  juftly  inflict  legal  punifhments,  greatly  in- 
4  creafes  thole  three  means  of  happineis;    but  pumlhment  icielf  fhall 

*  deftroy  a  king,  who  is  ciafty,  voluptuous,  aad  wrathful: 

28.  *  Criminal 
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28.  *  Criminal  juftice,  the  bright  eflence  of  majefty,  and  hard  to  be 

*  fuppoi  ted  by  men  with  unimproved  minds,   eradicates  a  king,  who 
'  fwerves  from  his  duty,  together  with  all  his  race : 

29.  '  Punifhment  fhall  overtake  his  caftles,  his  territories,  his  peo- 
'  pled  land  with  all  fixed  and  all  moveable  things,  that  exift  on  it: 
'  even  the  gods  and  the  lages,  who  lofe  their  oblations,  will  be  afflicted 

*  and  afcend  to  the  Iky. 

30.  '  Juft  punimment  cannot  be  inflicted  by  an  ignorant  and  co- 
'  vetous  king,  who  has  no  wife  and  virtuous  ailiitant,  whofe  under- 

•  {landing  has  not  been  improved,  and  whofe  heart  is  addicted  to 

*  fenfuality: 

31.  *  By  a  king,  wholly  pure,  faithful  to  his  promife,  obfervant  of 

•  the  fcriptures,  with   good  affiftants  and  found  underflanding,  may 

•  punifhment  be  juftly  inflicted. 

32.  *  Let  him  in  his  own  domains  act  with  juftice,  chaftife  foreign 

•  foes  with  rigour,  behave  without  duplicity  to  his  affectionate  friends, 

•  and  with  lenity  to  Brahtnens. 

33.  *  Of  a  king  thus  difpofed,  even  though  he  fubfift  by  gleaning,  or, 
'  be  bis  treafure  ever  fo  jmall,  the  fame  is  far  fpread  in  the  world,  like 

*  a  drop  of  oil  in  water ; 

34.  *  But  of  a  king  with  a  contrary  difpofition,  with  paflions  un- 

*  fubdued,  be  his  riches  ever  fo  greaft  the  fame  is  contracted  in  the 
«  world,  hke  clarified  butter  in  the  fame  element. 

• 

35.   'A 
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35.  'A  king  was  created  as  the   protector  of  all  thofe  clafTes  and  or- 
'  ders,   who,  from  the  firll  to  the  laft,  difcharge  their  feveral  duties  ; 

36.  '  And  all,  that  muft  be  done   by  him,  for  the  protection  of  his 
'  people,  with  the  aififtance  of  good  minifters,  I  will  declare  to  you,  as 

*  the  law  direcls,  in.  due  order. 

37.  '  LET  the  king,  having  rifen  at  early  dawn,  refpeclfully  attend 

*  to   Brdhmens,    learned   in   the    three    Vedas,  and   in   the   fcience   of 
'  ethicks ;  and  by  their  decifion  let  him  abide. 

38.  '  Conftantly  muft  he    mow   refpe6t    to  Brdbmens,    who   have 
'  grown  old,  both  in  years  and  in  piety,  who  know  the  fcriptures,  who 

*  in  body  and  mind  are  pure  ;    for  he,    who  honours   the  aged,    will 
'  perpetually  be  honoured  even  by  cruel  demons  : 

n  ,  .n.r.r    i  ni,-ot  bm>  aJuBiiiHu  i 

39.  *  From  them,  though  he  may  have  acquired  modeft  behaviour 
'  by  his  own  good  fenfe  and  by  Jiudy,  let  him  continually  learn  habits  of 
'  modefty  and  compofure ;  fince  a  king,  whofe  demeanour  is  humble 
'  and  compofed,  never  perifhes. 

40.  '  While,  through  want  of  fuch  humble  virtue,  many  kings  have 
'  perifhed  with  all  their  pofTeflions,  and,  through  virtue  united  with 

*  modefty,  even  hermits  have  obtained  kingdoms. 

41.  '  Through  want  of  that  virtuous  humility  VE'NA  was  utterly  ruin- 
'  ed,  and  fo  was  the  great  king  NAHUSHA,  and  SUDA'SA,  and  YAVANA 

*  (or,  by  a  different  reading,  and  SUDA'SA,  the  foil  of  PIYAVANA),  and 
'  SUMAC'HA,  and  NIMI  ; 

42.  *  But, 
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42.  '  But,  by  virtues  with  humble  behaviour,  PRIT'HU  and  MENU 
'  acquired  fovereignty  ;  CUVE'RA,  wealth  inexhauftible  j  and  VISWA'- 
'  MITRA,  fon  of  GA'DHI,  the  rank  of  a  prielt,  though  born  In  the  mili- 
'  tary  clafs. 

43.  *  From  thofe,  who  know  the  three  Vtdas,  let  him  learn  the  triple 
'  doctrine  comprifed  in  them,  together  with  the  primeval  fcience  of 

*  criminal  juftice  and  found  policy,    the  fyftem  of  logick  and  meta- 

*  phyficks,  and  fublime  theological  truth  :    from  the  people  he  muft 

*  learn  the  theory  of  agriculture,  commerce,  and  other  practical  arts. 

44.  '  Day  and  night  muft  he  ftrenuoufly  exert  himfelf  to  gain  com- 

*  plete  victory  over  his  own  organs  ;  fince  that  king  alone,  whofe  or- 
'  gans  are  completely  fubdued,  can  keep  his  people  firm  to  their  duty. 

45.  '  With  extreme  care  let  him  fhun  eighteen  vices,  ten  proceeding 

*  from  love  of  pleafure,  eight  fpringing  from  wrath,  and  all  ending  in 

*  mifery  ; 

46.  '  Since  a  king,  addicted  to  vices  arifing  from  love  of  pleafure, 

*  muil  lofe  both  his  wealth  and  his  virtue,  and,  addicted  to  vices  arifing 
•*  from  anger,  he  may  lofe  even  his  life  from  the  publkk  refentment. 

47.  *  Hunting,  gaming,  fleepingby  day,  cenfuring  rivals,  excefs  with 

*  women,  intoxication,  finging,  inftrumental  mufick,  dancing,  and  ufe- 

*  lefs  travel,  are  the  tenfold  fet  of  vices  produced  by  love  of  pleafure  : 

48.  '  Talebearing,    violence,    invidious  wounding,  envy,  detraction, 
'  unjuil  feizure  of  property,    reviling,    and  open  aflault,    are  in  like 

*  manner  the  eightfold  fet  of  vices,  to  which  anger  gives  birth. 

4Q.  <A 


248  ON  GOVERNMENT}   OR  ON 

4g.  '  A  felfim  inclination,  which  all  wife  men  know  to  be  the  root 
«  of  thofe  two  fets,  let  him  fupprefs  with  diligence :  both  fets  of  vices 

*  are  conftantly  produced  by  it. 

50.  *  Drinking,  dice,  women,  and  hunting,  let  him  confider  as  the 
'  four  moft  pernicious  in  the  fet,  which  love  of  pleafure  occafions  : 

51.  *  Battery,  defamation,  and  injury  to  property,  let  him  always 
'  confider  as  the  three  moft  heinous  in   the  fet,    which  arifes  from 

*  wrath; 

52.  *  And  in  this  fevenfold  aflemblage  of  vices,  too  frequently  pre- 
'  vailing  in  all  kingdoms,  let  an  enlightened  prince  confider  the  firft, 

*  and  fo  forth  in  order,  as  the  moft  abominable  in  each  fet. 

53.  '  On  a  comparifon  between  death  and  vice,  the  learned  pro- 

*  nounce  vice  the  more  dreadful ;  fince,  after  death,  a  vicious  man  links 
'  to  regions  lower  and  lower,  while  a  man,  free  from  vice,  reaches 
'  heaven. 

54.  *  THE  king  muft  appoint  feven  or  eight  minifters,  who  muft  be 
'  fworn  by  touching  a  facred  image  and  the  like  •,  men,  whofe  anceftors 
'  were  fervants  of  kings  ;  who  are  verfed  in  the  holy  books  ;  who  are 
'  perfonally  brave ;  who  are  (killed  in  the  ufe  of  weapons  ;  and  whofe 
'  lineage  is  noble. 

55.  *  Even  an  aft  eafy  in  itfelf  is  hard  fometimes  to  be  performed  by 
4  a  fmgle  man,  efpecially  if  he  have  no  affiftant  near  :    how  much 
'  harder  muft  it  be  to  perform  alone  the  bufinefs  of  a  kingdom  with 
'  great  revenues  ! 

5  6.  <  Let 


THE  MILITARY  CLASS.  249 

56.  *  Let  him  perpetually  confult  with  thofe  minifters  on  peace  and 

*  war,  on  his  forces,  on  his  revenues,  on  the  protection  of  his  people,  and 
'  on  the  means  of  beftowing  aptly  the  wealth,  which  he  has  acquired  : 

57.  '  Having  afcertained  the  feveral  opinions  of  his  counfellors,  firft 

*  apart  and  then  collectively,  let  him  do  what  is  mofl  beneficial  for 
'  him  in  publick  affairs. 

58.  '  To  one  learned  Brahmen,  diflinguifhed  among  them  all,  let  the 

*  king  impart  his  momentous  counfel,  relating  to  fix  principal  articles. 

59.  *  To  him,  with  full  confidence,  let  him  intruft  all  tranfactions ; 
'  and  with  him,  having  taken  his  final  refolution,  let  him  begin  all  his 
4  meafures. 

Co.  *  He  muft  likewife  appoint  other  officers  j  men  of  integrity,  well 
'  informed,  fteady,  habituated  to  gain  wealth  by  honourable  means, 
4  and  tried  by  experience. 

61.  *  As  many  officers  as  the  due  performance  of  his  bufinefs  requires, 
'  not  flothful  men,  but  aflive,  able,  and  well  inftructed,  fo  many,  and 
4  no  more,  let  him  appoint. 

62.  *  Among  thofe  let  him  employ  the  brave,  the  fkilful,  the  well- 

*  born,  and  the  honeft,  in  his  mines  of  gold  or  gems,   and  in  other 

*  fimilar  works  for  amajflng  •wealth ;  but  the  pufillanimous,  in  the  re- 

*  cefles  of  his  palace. 

63.  '  Let  him  likewife  appoint  an  ambafTador  verfed  in  all  the 
4  Sa/tras,  who  underilands  hints,  external  figns,  and  actions,  loboje  hand 

VOL.  in.  K  K  *  and 
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'  and  heart  are  pure,  whofe  abilities  are  great,  and  whofe  birth  was 
4  illuflrious: 

64.  *  That  royal  ambaflador  is  applauded  moft,  who  is  generally 

*  beloved,  pure  within  and  without,  dextrous  in  bufinefs,  and  endued 
'  with  an  excellent  memory ;  who  knows  countries  and  times,  is  hand- 
'  fbme,  intrepid,  and  eloquent. 

65.  '  The  forces  of  the  realm  muft  be  immediately  regulated  by 
'  the  commander  in  chief;  the  actual  infliction  of  punifhment,  by  the 

*  officers  of  criminal  juftice ;  the  treafury  and  the  country,  by  the  king 

*  himfelf ;  peace  and  war,  by  the  ambaflador  ; 

66.  *  For  it  is  the  ambaflador  alone,  who  unites,  who  alone  disjoins 

*  the  united ;  that  is,  he  tranfacls  the  bufinefs,  by  which  kingdoms  are 

*  at  variance  or  in  amity. 

67.  '  In  the  tranfa&ion  of  affairs  let  the  ambaflador  comprehend  the 

*  vifible  figns  and  hints,  and  difcover  the  a6rs,  of  the  foreign  king,  by 

*  the  figns,  hints,  and  acts  of  his  confidential  fervants,  and  the  mea- 

*  fures,  which  that  king  wifhes  to  take,  by  the  character  and  conduSt  of 

*  his  minifters. 

68.  « Thus,   having  learned  completely  from  his  ambaffador  all  the 
«  defigns  of  the  foreign  prince,  let  the  king  fo  apply  his  vigilant  care, 
'  that  he  bring  no  evil  on  himfelf. 

69.  *  LET  him  fix  his  abode  in  a  diftricl:  containing  open  cham- 
«  paigns ;   abounding  with  grain  ;   inhabited  chiefly  by  the  virtuous  ; 

*  not  infected  with  maladies;  beautiful  to  the  fight  j  furrounded  by 

*  fubmiflive 
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*  fubmiffive  mountaineers,  forejlers,  or  other  neighbours ;  a  country,  in 
'  which  the  fubjecls  may  live  at  eafe. 

70.  '  There  let  him  refide  in  a  capital,  having,  by  way  of  a  fortrefs, 
'  a  defert  rather  more  than  twenty  miles  round  it,  or  a  fortrefs  of  earth, 

*  a  fortrefs  of  water,  or  of  trees,  a  fortrefs  of  armed  men,  or  a  fortrefs 
'  of  mountains. 

71.'  With  all  poffible  care  let  him  fecure  a  fortrefs  of  mountains ; 

*  for,  among  thofe  juft  mentioned,  a  fortrefs  of  mountains  has  many 

*  tranfcendent  properties. 

72.  '  In  the  three  firft  of  them  live  wild  beafts,  vermin,  and  aqua- 
'  tick  animals;  in  the  three  laft,  apes,  men,  and  gods,  in  order  as 
'  they  are  named  : 

73.  *  As  enemies  hurt  them  not  in  the  fhelter  of  their  feveral  abodes, 
'  thus  foes  hurt  not  a  king,  who  has  taken  refuge  in  his  durga,  or  place 
«  of  difficult  accefs. 

74.  *  One  bowman,  placed  on  a  wall,  is  a  match  in  war  for  a  hun- 
«  dred  enemies  ;  and  a  hundred,  for  ten  thoufand  ;  therefore  is  a  fort 

*  recommended. 

75.  *  Let  that  fort  be  fupplied  with  weapons,   with  money,   with 
'  grain,  with  beafts,    with  Brdhmens,    with  artificers,    with  engines, 

*  with  grafs,  and  with  water. 

76.  *  In  the  centre  of  it  let  him  raife  his  own  palace,  well  finiflied 
'  in  all  its  parts,  completely  defended,  habitable  in  every  feaibn,  bril- 

*  liant  •with  white  ftucco,  furrounded  with  water  and  trees  : 

77.  '  Having 
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77.  *  Having  prepared  it  for  his  manfion,  let  him  chufe  a  confort 
'  of  the  fame  clafs  with  himfelf,  endued  with  all  the  bodily  marks  of 
'  excellence,  born  of  an  exalted  race,    captivating  his  heart,  adorned 

*  with  beauty  and  the  beft  qualities. 

78.  *  HE  muft  appoint  alfo  a  domeftick  prieft,  and  retain  a  per- 

*  former  of  facrifices,    who  may  fblemnize  the  religious  rites  of  his 

*  family,  and  thofe  performed  with  three  facred  fires. 

7Q.  *  Let  the  king  make  facrifices,  accompanied  with  gifts  of  many 

*  different  kinds ;  and,  for  the  full  difcharge  of  his  duty,  let  him  give 
'  the  Brahmens  both  legal  enjoyments  and  moderate  wealth. 

,80.  *  His  annual  revenue  he  may  receive  from  his  whole  dominion 

*  through  his  collectors ;  but  let  him  in  this  world  obferve  the  divine 

*  ordinances ;  let  him  a6l  as  a  father  to  his  people. 

81 .'  Here  and  there  he  muft  appoint  many  forts  of  intelligent  fuper- 
'  vifors,  who  may  infpedl  all  the  acts  of  the  officers  engaged  in  his  bufinefs. 

82.  '  To  Brahmens  returned  from  the  manfions  of  their  preceptors, 
«  let  him  mow  due  refpedr, ;  for  that  is  called  a  precious  unperimable 

*  gem,  depofited  by  kings  with  the  facerdotal  clafs : 

83.  *  It  is  a  gem,  which  neither  thieves  or  foes  take  away  ;  which 

*  never  perimes :   kings  muft,  therefore,  depofit  with  Brahmens  that 

*  indeftru&ible  jewel  of  refpeflful  prefents. 

84.  *  An  oblation  in  the  mouth,  or  hand,  of  a  Brahmen,  is  far  better 

*  than  offerings  to  holy  fire  :  it  never  drops  j  it  never  dries ;  it  is  never 

*  confumed. 

85.  •  A 
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85.  *  A  gift  to  one  not  a  Brahmen  produces  fruit  of  a  middle  ftand- 

*  ard  j    to  one,  who  calls  himfelf  a  Brahmen,  double  j  to  a  well  read 

*  Brahment  a  hundred  thoufand  fold  ;    to  one,  who  has  read  all  the 

j  infinite. 


86.  *  Of  a  gift,  made  with  faith  in  the  Saftra,  to  a  perfon  highly  de- 
'  ferving  it,  the  giver  fhall  indubitably  gain  the  fruit  after  death,  be 
*  the  prefent  fmall  or  great. 


87.  *  A  KING,    while  he  protects  his  people,   being  defied  by  an 

*  enemy  of  equal,  greater,  or  lefs  force,  muft  by  no  means'turn  his 
«  face   from   battle,    but   muft  remember  the  duty   of  his   military 

*  clafs: 

88.  *  Never  to  recede  from  combat,  to  protect  the  people,  and  to 

*  honour  the  priefts,   is  the  higheft  duty  of  kings  and  infures  their 

*  felicity, 

8Q .  *  Thofe  rulers  of  the  earth,  who,  defirous  of  defeating  each 
'  other,  exert  their  utmoft  ftrength  in  battle,  without  ever  averting 

*  their  faces,  afcend  after  death  directly  to  heaven. 

90.  *  LET  no  man,  engaged  in  combat,  fmite  his  foe  with  JJjarp 

*  weapons  concealed  in  wood,  nor  with  arrows  mifchievoufly  barbed, 

*  nor  with  poifoned  arrows,  nor  with  darts  blazing  with  fire ; 

Ql.  '  Nor  let  him  in  a  car  or  on  horfebacky  flrike  his  enemy  alighted 

*  on  the  ground j  nor  an  effeminate  man;  nor  one,  who  fues  for  life 

*  with  clofed  palms  ;  nor  one,  whole  hair  is  loofe  and  obftrufts  hisjigbt ; 
'  nor  one,  who  fits  down  fatigued;  nor  one,  who  fays,  "  I  am  thy 

*  captive ;" 

92.  «  Nor 
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02.  *  Nor  one,  who  fleeps  j  nor  one,  who  has  loft  his  coat  of  mail ; 

*  nor  one,  who  is  naked  ;  nor  one,  who  is  difarmed  ;  nor  one,  who  is 
'  a  fpeclator,  but  not  a  combatant ;  nor  one,  who  is  fighting  with  ano- 

*  ther  man : 

Q3.  *  Calling  to  mind  the  duty  of  honourable  men,  let  him  never 

*  flay  one,  who  has  broken  his  weapon ;    nor  one,    who  is  afflicted 
'  with  private  forrow ;  nor  one,  who  has  been  grievoufly  wounded  ; 

*  nor  one,  who  is  terrified ;  nor  one,  who  turns  his  back. 

Q4.  *  *The  foldier,  indeed,  who,  fearing  and  turning  his  back,  hap- 

*  pens  to  be  flain  by  his  foes  in  an  engagement,  fhall  take  upon  himfelf 

*  all  the  fin  of  his  commander,  whatever  it  be  ; 

95.  '  And  the  commander  (hall  take  to  himfelf  the  fruit  of  all  the 

*  good  conduit,  which  the  foldier,  who  turns  his  back  and  is  killed, 

*  had  previoufly  ftored  up  for  a  future  life. 

96.  *  CARS,    horfes,    elephants,    umbrellas,   habiliments,  except  the 

*  jewels  ivhich  may  adorn  them,  grain,  cattle,  women,  all  forts  of  li- 

*  quids  and  metals,  except  gold  and  filver,  are  the  lawful  prizes  of  the 

*  man  who  takes  them  in  war  ; 

97.  *  But  of  thofe  prizes  the   captors  muft  lay  the  mod  valuable 
'  before  the  king :  fuch  is  the  rule  in  the  Veda  concerning  them ;  and 

*  the  king  mould  diftribute  among  the  whole  army  what  has  not  been 
'  feparately  taken. 

98.  '  Thus  has  been  declared  the  blamelefs  primeval  law  for  mili- 
«  tary  men  :  from  this  law  a  king  muft  never  depart,  when  he  attacks 

*  his  foes  in  battle. 

99.  «  What 
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QQ .  «  What  he  has  not  gained  from  his  foe,  let  him  ftrive  to  gain ; 

*  what  he  has  acquired,  let  him  preferve  with  care  ;  what  he  preferves, 

*  let  him  augment ;  and  what  he  has  augmented,  let  him  beftow  on 


*  the  deferving. 


100.  '  This  is  the  fourfold  rule,  which  he  muft  confider  as  the  fure 

*  means  of  attaining  the  great  objecT:  of  man,  happinefs ;  and  let  him 
'  pra&ife  it  fully  without  intermiffion,  without  indolence  : 

101.  *  What  he  has  not  gained,  let  him  ftrive  to  gain  by  military 
'  flrength  j  what  he  has  acquired,  let  him  preferve  by  careful  infpec- 

*  tion ;  what  he  has  preferved,  let  him  augment  by  legal  modes  of  in- 
'  creafe  j  and  what  he  has  augmented,  let  him  difpenfe  with  juft  liberality. 

102.  *  Let  his  troops  be  conftantly  exercifed  j  his  prowefs,  conftant- 

*  ly  difplayed ;  what  he  ought  to  fecure,  conftantly  fecured ;  and  the 

*  weaknefs  of  his  foe,  conftantly  inveftigated. 

103.  '  By  a  king,   whofe  forces  are   always  ready  for  action,  the 
'  whole  world  may  be  kept  in  awe  j  let  him  then,  by  a  force  always 
'  ready,  make  all  creatures  living  his  own. 

104.  '  Let  him  a£t  on  all  occafions  without  guile,  and  never  with 
'  infincerity  ;  but,  keeping  himfelf  ever  on  his  guard,  let  him  difcover 

*  the  fraud  intended  by  his  foe. 

v  ft 

105.  '  Let  not  his  enemy  difcern  his  vulnerable  part,  but  the  vul"- 
'  nerable  part  of  his  enemy  let  him  well  difcern  :  like  a  tortoile,  let 
1  him  draw  in  his  members  under  the  Jhell  of  concealment,  and  dili- 

*  gently  let  him  repair  any  breach,  that  may  be  made  in  it. 

» 

106.  «  Like 
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106.   '  Like  a  heron,  let  him  mufe  on  gaining  advantages;  like  a 
«  lion,   let  him.  put  forth  his  ftrength  ;    like  a  wolf,    let  him  creep 

*  towards  his  prey  ;    like  a  hare,    let  him  double   to  fecure  his  re- 
«  treat. 

107.  '  When  he  thus  has  prepared  himfelf  for  conqueft,  let  him  re- 
'  duce  all  oppofers  to  fubmiffion  by  negotiation  and  three  other  expe- 

*  dients,  namely -,  frefenfs,  dfoifion,  and  force  of  arms : 

108.  *  If  they  cannot  be  reftrained  by  the  three  firft  methods,  then 

*  let  him,  firmly  but  gradually,  bring  them  to  fubje<Stion  by  military 
'  force. 

log.  *  Among  thofe  four  modes  of  obtaining  fuccefs,  the  wife  prefer 

*  negotiation  and  war  for  the  exaltation  of  kingdoms. 

110.  *  As  a  hufbandman  plucks  up  weeds  and  preferves  his  corn, 

*  thus  let  a  king  deftroy  his  opponents  and  fecure  his  people. 

111.  *  That  king,  who,  through  weaknefs  of  intellect,  raflily  op- 

*  prefles  his  people,  will,  together  with  his  family,  be  deprived  both 

*  of  kingdom  and  life  : 

112.  «  As,  by  the  lofs  of  bodily  fuftenance,  the  lives  of  animated 

*  beings  are  deftroyed,  thus,  by  the  diftrefs  of  kingdoms,  are  deftroyed 

*  even  the  lives  of  kings. 

113.  «  FOR  the  fake  of  protecting  his  dominions,  let  the  king  per- 

*  petually  obferve  the  following  rules  j  for,  by  protecting  his  dominions, 
4  he  will  increafe  his  own  happinefs. 

114.  'Let 
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114.  *  Let  him  place,  as  the  protectors  of  his  realm,  a  company 

*  of  guards,  commanded  by  an  approved  officer,  over  two,  three,  five, 
'  or  a  hundred  diftricts,  according  to  their  extent. 

115.  '  Let  him  appoint  a  lord  of  one  town  with  its  diftridt,  a  lord  of  ten 
'  towns,  a  lord  of  twenty,  a  lord  of  a  hundred,  and  a  lord  of  a  thoufand. 

116.'  Let  the  lord  of  one  town  certify  of  his  own  accord  to  the 

*  lord  of  ten  towns  any  robberies,  tumults,  or  other  evils,  which  arile  in 

*  his  diftricl,  and  which  he  cannot  fupprefs ;  and  the  lord  of  ten,  to  the 

*  lord  of  twenty  : 

117.  '  Then  let  the  lord  of  twenty  towns  notify  them  to  the  lord  of 

*  a  hundred  ;  and  let  the  lord  of  a  hundred  tranfmit  the  information 

*  himfelf  to  the  lord  of  a  thoufand  townmips. 

118.  '  Such  food,  drink,  wood,  and  other  articles,  as  by  law  fhould 

*  be  given  each  day  to  the  king  by  the  inhabitants  of  the  townfhip, 
'  let  the  lord  of  one  town  receive  as  his  perquijite  : 

lig.  *  Let  the  lord  of  ten  towns  enjoy  the  produce  of  two  plough- 
'  lands,  or  as  much  ground  as  can  be  tilled  'with  two  ploughs,  each  drawn 
'  byjix  bulls  ;  the  lord  of  twenty,  that  of  five  ploughlands  ;  the  lord  of 
'  a  hundred,  that  of  a  village  or  fmall  town ;  the  lord  of  a  thoufand, 
'  that  of  a  large  town. 

120.  '  The  affairs  of  thofe  town/hips,    either  jointly  or  feparately 

*  tranfacled,  let  another  minifter  of  the  king  infpecl:;  who  fhould  be 
'  well  affected,  and  by  no  means  remifs. 

VOL.  III.  L  L  121.    '  In 
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121.  'In  every  large  town  or  city,    let   him  appoint  one   fuper- 
'  intcndent  of  all  affairs,  elevated  in  rank,  formidable  in  power,   dif- 
«  tinguifhed  as  a  planet  among  ftars : 

122.  '  Let  that  governor  from  time  to  time  furvey  all  the  reft  in 
'  perfon,  and,  by  means  of  his  emiffaries,  let  him  perfectly  know  their 
*  conduct  in  their  feveral  diftricls. 


123.  *  Since  the  fervants  of  the  king,  whom  he  has  appointed  guar- 

*  dians  of  diftricls,  are  generally  knaves,  who  feize  what  belongs  to 

*  other  men,  from  fuch  knaves  let  him  defend  his  people : 

124.  *  Of  fuch  evilminded  fervants,  as  wring  wealth  from  fubjecls 
'  attending  them  on  bufinefs,  let  the  king  confifcate  all  the  poireffions, 
'  and  banifh  them  from  his  realm. 

125.  '  FOR  women,  employed  in  the  fervice  of  the  king,   and  for 

*  his  whole  fet  of  menial  fervants,    let  him  daily  provide  a  main- 
'  tenance,  in  proportion  to  their  ftation  and  to  their  work : 

126.  «  One  pana  of  copper  muft  be  given  each  day  as  wages  to  the 
'  loweft  fervant,  with  two  cloths  for  apparel  every  half  year,  and  a 

*  dr6na  of  grain  every  month ;  to  the  higheft  muft  be  given  'wages  in  the 
'  ratio  of  fix  to  one. 

127.  *  HAVING  afcertained  the  rates  of  purchafe  and  fale,  the  length 

*  of  the  way,  the  expences  of  food  and  of  condiments,  the  charges  of 

*  fecuring  the  goods  carried,  and  the  neat  profits  of  trade,  let  the  king 
'  oblige  traders  to  pay  taxes  on  their  fale  a  He  commodities  : 

128.  *  After 
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128.  *  After  full  confideration,  let  a  king  fo  levy  thofe  taxes  con- 

*  tinually  in  his  dominions,  that  both  he  and  the  merchant  may  re- 
4  ccive  a  juft  compenfation  for  their  feveral  acts. 

129.  «  As  the  leech,   the  fuckling  calf,    and   the    bee,    take  their 
'  natural  food  by  little  and  little,  thus  muft  a  king  draw  from  his 

*  dominions  an  annual  revenue. 

130.  '  Of  cattle,  of  gems,  of  gold  and  (ilver,  added  each  year  to  the 

*  capital  jlock,  a  fiftieth  part  may  be  taken  by  the  king;  of  grain,  an 

*  eighth  part,  a  fixth,  or  a  twelfth,  according  to  the  difference  of  the 

*  Joilj  and  the  labour  necejfary  to  cultivate  it. 

131.  *  He  may  alfb  take  a  fixth  part  of  the  clear  annual  increafe 

*  of  trees,    flemmeat,  honey,  clarified  butter,  perfumes,  medical  fub- 
'  fiances,  liquids,  flowers,  roots,  and  fruit, 

132.  *  Of  gathered  leaves,  potherbs,  grafs,  utenfils  made  with  lea- 
'  ther  or  cane,  earthern  pots,  and  all  things  made  of  {lone. 

133.  'A  king,   even  though  dying  -with  wanf,  muft  not  receive  any 

*  tax  from  a  Brahmen  learned  in  the  Vedas>  nor  fuffer  iuch  a  Brahmen, 

*  refiding  in  his  territories,  to  be  afflicted  with  hunger : 

134.  *  Of  that  king,  in  whofe  dominion  a  learned  Brahmen  is  afflicted 
'  with  hunger,  the  whole  kingdom  will  in  a  fliort  time  be  afflicted 

*  with  famine. 

135.  '  The  king,  having  afcertained  his  knowledge  of  fcripture  and 
4  good  morals,  muft  allot  him  a  fuitable  maintenance,  and  protect  him 

*  on  all  fides,  as  a  father  protects  his  own  fbn: 

136.  '  By 
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136.  *  By  that  religious  duty,  which  fuch  a  Brahmen  performs  each 
'  day,  under  the  full  protection  of  the  fovereign,  the  life,  wealth,  and 

*  dominions  of  his  protector  mail  be  greatly  increafed. 

137.  '  Let  the  king  order  a  mere  trifle  to  be  paid,  in  the  name  of 

*  the  annual  tax,  by  the  meaner  inhabitants  of  his  realm,  who  fubfift 

*  by  petty  traffick : 

138.  *  By  low  handicraftfmen,  artificers,  and  fervile  men,  who  fup- 

*  port  themfelves  by  labour,  the  king  may  caufe  work  to  be  done  for  a 

*  day  in  each  month. 

130  *  Let  him  not  cut  up  his  own  root  by  taking  no  revenue,  nor 
'  the  root  of  other  men  by  excefs  of  covetoufnefs ;   for,  by  cutting  up 

*  his  own  root  and  theirs,  he  makes  both  himfelf  and  them  wretched. 

140.  *  Let  him,  confidering  the  diverfity  of  cafes,    be  occafionally 
1  fharp  and  occafionally  mild,  fince  a  king,  duly  fharp  and  mild,  be- 

*  comes  univerfally  approved. 

141.  '  When  tired  of  overlooking  the  affairs  of  men,  let  him  affign 

*  the  ftation  of  fuch  an  inJpeSlor  to  a   principal  minifter,    who  well 

*  knows  his  duty,  who  is  eminently  learned,  whofe  paffions  are  fub- 

*  dued,  and  whofe  birth  is  exalted. 

142.  *  Thus  muft  he  protect  his  people,    difcharging,   with  great 
'  exertion  and  without  languor,  all  thofe  duties,  which  the  law  re- 
'  quires  him  to  perform. 

143.  *  That  monarch,  whofe  fubjedls  are  carried  from  his  kingdom 
'  by  ruffians,  while  they  call  aloud  for  protection,  and  he  barely  looks 
'  on  them  with  his  minifters,  is  a  dead,  and  not  a  living,  king. 

144.  'The 
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144.  *  The  higheft  duty  of  a  military  man  is  the  defence  of  his 

*  people,  and  the  king,  who  receives  the  confideration  juft  mentioned, 

*  is  bound  to  difcharge  that  duty. 

145.  '  HAVING  rifen  in  the  lail  watch  of  the  night,  his  body  being 

*  pure,  and  his  mind  attentive,    having   made  oblations  to  fire,  and 

*  mown  due  refpecl:  to  the  priefls,    let  him  enter  his  hall  decently 

*  fplendid: 

/ 

146.  '  Standing  there,  let  him  gratify  his  fubjedls,  before  he  difmifs 

*  them,  -with  kind  looks  and  words ;   and,  having  difmitfed  them  all,  let 

*  him  take  fecret  council  with  his  principal  miniflers : 

147.  '  Afcending  up  the  back  of  a  mountain,  or  going  privately  to 

*  a  terrace,  a  bower,  a  foreft,  or  a  lonely  place,  without  lifteners,  let 

*  him  confult  with  them  unobferved. 

148.  *  That  prince,  of  whofe  weighty  fecrets  all  aflemblies  of  men 

*  are  ignorant,  mail  attain  dominion  over  the  whole  earth,  though  at 

*  Jirji  he  poflefs  no  treafure. 

149.  «  At  the  time  of  confultation,  let  him  remove  the  flupid,  the 
'  dumb,  the  blind,  and  the  deaf,  talking  birds,  decrepit  old  men,  wo- 

*  men,  and  infidels,  the  difeafed  and  the  maimed ; 

150.  *  Since  thofe,  who  are  difgraced  in  this  life  by  reafon  of  fins 
1  formerly  committed,  are  apt  to  betray  fecret  council ;  fo  are  talking 

*  birds ;  and  fo  above  all  are  women:  them  he  muft,  for  that  reafon, 

*  diligently  remove. 

151.  'At 
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151.  'At  noon  or  at  midnight,  when  his  fatigues  have  ceafed,  and 

*  his  cares  are  difperfed,  let  him  deliberate,  with  thofe  minifters  or 

*  alone,  on  virtue,  lawful  pleafure,  and  wealth ; 

152.  '  On  the  means  of  reconciling  the  acquifition  of  them,  when 
'  they  oppofe  each  other ;  on  beftowing  his  daughters  in  marriage,  and 

*  on  preferving  his  fans  from  evil  by  the  beji  education; 

153.  'On  fending  ambafladors  and   meffengers ;    on  the  probable 
'  events  of  his  meafures  ;  on  the  behaviour  of  his  women  in  the  private 

*  apartment ;  and  on  the  acts  even  of  his  own  emiflaries. 

154.  *  On  the   whole  eightfold  bufinefs  of  kings,    relating   to  the 

*  revenue,  to  their  expences,  to  the  good  or  bad  conduct  of  their  minifters, 

*  to  legijlation  in  dubious  cafes,  to  civil  and  criminal  jujiice,  and  to  expia- 
1  tions  for  crimes,  let  him  reflect  with  the  greateft  attention ;  on  his 
'  five  forts  of  fpies,  or  attive  and  artful  youths,  degraded  anchorets,  dif- 

*  trejjed  hujbandmen,  decayed  merchants,  and  fictitious  penitents,  whom  he 

*  muft  pay  and  fee  privately ;  on  the  good  will  or  enmity  of  his  neigh- 

*  hours,  and  on  the  ftate  of  the  circumjacent  countries. 

155.  '  On  the  conducY  of  that  foreign  prince,  who   has  moderate 
«  ftrength  equal  to  one  ordinary  foe,  but  no  match  for  two  ;  on  the  defigns 

*  of  him,  who  is  willing  and  able  to  be  a  conqueror ;  on  the  condition 
'  of  him,  who  is  pacifick,  but  a  match  even  for  the  former  unallied  \  and 

*  on  that  of  his  natural  enemy,  let  him  feduloufly  meditate  : 

15f>.  «  Thofe  four  powers,  who,  in  one  word,  are  the  root  or  principal 
1  ftrength,  of  the  countries  round  him,  added  to  eight  others,  who  are 

*  called  the  branches,   and  are  as  many  degrees  of  allies  and  opponents 

'  variou/ly 
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'  varioujly  diftinguifoed,  are  declared  to  be  twelve  chief  objects  of  the 

*  royal  confederation ; 

15/.  '  And  five  other  heads,  namely,  their  minifters,  their  territories, 
'  their  ftrong  holds,  their  treafuries,  and  their  armies,  being  applied 
'  to  each  of  thofe  twelve,  there  are  in  all,  together  with  them,  feventy- 
'  two  foreign  objects  to  be  carefully  invejiigated. 

158.  '  Let  the  king  confider  as  hoftile  to  him    the  power  imme- 

*  diately  beyond  him,   and  the  favourer  of  that  power;  as  amicable, 

*  the  power  next  beyond  his  natural  foe ;  and  as  neutral,  the  powers 
'  beyond  that  circle : 

15Q.  *  All  thofe  powers  let  him  render  fubfervient  to  his  intereft  by 

*  mild  meafures  and  the  other  three  expedients  before  mentioned,  either 
«  feparate  or  united,  but  principally  by  valour  and  policy  in  arms  and 
'  negotiation. 

160.  '  Let  him  conftantly  deliberate  on  the  fix  meafures  of  a  military 
«  prince,  namely,  waging  war,  and  making  peace  or  alliance,  march- 
'  ing  to  battle,  and  fitting  encamped,  diftributing  his  forces,  and  feek- 
'  ing  the  protection  of  a  more  powerful  monarch : 

161.  '  Having  confidered  the  pofture  of  affairs,  let  him  occafionally 
«  apply  to  it  the  meafure  of  fitting  inactive,  or  of  marching  to  action, 
«  of  peace,  or  of  war,  of  dividing  his  force,  or  of  feeking  protection. 

162.  'A  king  muft  know,  that  there  are  two  forts  of  alliance  and 
'  war ;  two,  of  remaining  encamped,  and  of  marching ;  two,  likewife, 

of  dividing  his  army,  and  of  obtaining  protedion  from  another  power. 

103.  «The 
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163.  '  The  two  forts  of  alliance,  attended  with  prefent  and  future 

*  advantages,  are  held  to  be  thofe,  when  he  acts  in  conjunction  with 
4  his  ally,  and  when  he  acts  apart  from  him. 

164.  *  War  is  declared  to  be  of  two  forts ;  when  it  is  waged  for  an 

*  injury  to  himfelf,  and  when  it  is  waged  for  an  injury  to  his  ally,  with 
'  a  view  to  harafs  the  enemy  both  in  feafon  and  out  of  feafon. 

165.  '  Marching  is  of  two  forts,  when  destructive  acts  are  done  at 
'  his  own  pleafure  by  himfelf  apart,  or  when  his  ally  attends  him. 

166.  '  The  two  forts  of  fitting  encamped  are,  Jirft,  when  he  has 

*  been  gradually  weakened  by  the  divine  power,  or  by  the  operation 
«  of  part  fins,  and,  fecondly,  when,  to  favour  his  ally,  he  remains  in 

*  his  camp. 

167.  '  A  detachment  commanded  by  the  king  in  perfon,  and  a  de- 

*  tachment  commanded  by  a  general  officer,  for  the  purpofe  of  carry- 
'  ing  fome  important  point,  are  declared  by  thofe,  who  well  know  the 

*  fix  meafures,  to  be  the  two  modes  of  dividing  his  army. 

168.  *  The  two  modes  of  feeking  protection,  that  his  powerful  fup- 

*  port  may  be  proclaimed  in  all  countries,  are,  Jirft,  when  he  wifhes 

*  to  be  fecure  from  apprehended  injury,  and,  next,  when  his  enemies 

*  actually  aflail  him. 

169.  '  When  the  king  knows  with  certainty,  that  at  fome  future 

*  time  his  force  will  be  greatly  augmented,  and  when,  at  the  time  pre- 
'  fent,  he  fuftains  little  injury,  let  him  then  have  recourfe  to  peaceful 

*  meafures ; 

170.  '  But, 


THE  MILITARY  CLASS. 

170.  '  But,  when  he  fees  all  his  fubjedts  confiderably  firm  in  ftrength, 
*•  and  feels  himfelf  highly  exalted  in  power,  let  him  protect  his  do- 
'  minions  by  war. 

171.  '  When  he  perfectly  knows  his  own  troops  to  be  cheerful  and 

*  well  fupplied,  and  thofe  of  his  enemy  quite  the  reverfe,    let  him 

*  eagerly  march  againft  his  foes  ; 

1/2.  '  But,  when  he  finds  himfelf  weak  in  beafts  of  burden  and  in 

*  troops,  let  him  then  fit  quiet  in  camp,  ufmg  great  attention,  and 

*  pacifying  his  enemy  by  degrees. 

173.  '  When  a  king  fees  his  foes  flronger  in  all  refpects  than  him- 
'  felf,  let  him  detach  a  part  of  his  army,  to  keep  the  enemy  amufed,  and 

*  iecure  his  own  fafety  in  an  inaccejjible  place  ; 

174.  '  But,  when  he  is  in  all  places  aflailable  by  the  hoftile  troops, 

*  let  him  fpeedily  feek  the  protection  of  a  juft  and  powerful  monarch. 

175.  '  Him,  who  can  keep  in  fubjection  both  his  own  fubjeds  and 
'  his  foes,  let  him  conftantly  footh  by  all  forts  of  attentive  refpect,  as 
4  he  would  honour  his  father,  natural  or  fpiritual : 

176.  '  But  if,    even    in   that  fit-nation,  he    find  fuch  protection  a 

*  caufe  of  evil,  let  him  alone,  though  weak,  wage  vigorous  war  with- 
'  out  fear. 

177.  '  By  all  thefe  expedients  let  a  politick  prince  act  with  fuch 
'.  wifdom,  that  neither  allies,  neutral  powers,  nor  foes,  may  gain  over 
'  him  any  great  advantage. 

VOL.  in.  .      M  M  ]78.  'Perfectly 
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178.  *  Perfe&ly  let  him  confider  the  ftate  of  his  kingdom    both 

*  actually  prefeut  and  probably  future,  with  the  good  and  bad  parts  of 

*  all  his  actions : 

* 

]  79.  «  That  king  mall  never  be  overcome  by  his  enemies,  who  fore- 
'  fees  the  good  and  evil  to  enfue  from  his  meafures ;  who,  on  prefeut 
'  occafions,  takes  his  refolution  with  prudent  fpeed,  and  who  weighs 

*  the  various  events  of  his  paft  conduit. 

180.  *  Let  him  fo  arrange  all  his  affairs,  that  no  ally,  neutral  prince, 
'  or  enemy,  may  obtain  any  advantage  over  him  :  this,  in  few  words, 

*  is  the  fum  of  political  wifdom. 

181.  *  WHEN  the  king  begins  his  march  againft  the  domains  of  his 

*  foe,  let  him  gradually  advance,  in  the  following  manner,  againft  the 
'  hoftile  metropolis. 

182.  ••  Let  him  fet  out  on  his  expedition  in  the  fine  month  of  Mdr- 
'  gasirfoa,  or  about  the  month  of  Phalguna  and  Chaifra,  according  to 

*  the  number  of  his  forces,  that  he  may  Jind  autumnal  or  vernal  crops  in 
'  the  country  invaded  by  him  :  , 

183.  *  Even  in  other  feafons,  when  he  has  a  clear  proipecl  of  victory, 

*  and  when  any  difafter  has  befallen  his  foe,  let  him  advance  with  the 
4  greater  part  of  his  army. 

184.  '  Having  made  a  due  arrangement  of  affairs  in  his  own  do- 

*  minions,  and  a  difpofition  fit  for  his  enterprife,  having  provided  all 

*  things  neceflary  for  his  continuance  in  the  foreign  realm,  and  hav- 
'  ing  ieeii  all  his  fpies  difpatched  with  propriety, 

185.  '  Having 
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185.  '  Having  fecured  the  three  fort  of  ways,  over  -water,  on  plains, 

*  and  through  forefts,  and  placed  his  fixfold  army,  elephants,  cavalry, 
'  cars,  infantry,   officers,  and  attendants,   in  complete   military  form, 
'  let  him  proceed  by  fit  journies  toward  the  metropolis  of  his  enemy. 

186.  «  Let  him  be  much  on  his  guard  againfl  every  fecret  friend  in 

*  the  fervice  of  the  hoftile  prince,  and  againft  emiflaries,  who  go  and 

*  return ;  for  in  fuch  friends  he  may  find  very  dangerous  foes. 

187.  *  On  his  march  let  him  form  his  troops,  either  like  ailaff,  or  in 

*  an  even  column ;  like  a  wain,  or  in  a  wedge  with  the  apex  foremoji  ; 

*  like  a  boar,  or  in  a  rhomb  with  the  van  and  rear  narrow  and  the  centre 

*  broad ;  like  a  Macara  or  fea  monfter,  that  is,  in  a  double  triangle  with 
4  apices  joined ;  like  a  needle,  or  ih  a  long  line ;  or  like  the  bird  of 
'  VISHNU,  that  is,  in  a  rhomboid  with  the  wings  far  extended : 

188.  '  From  whatever  fide  he  apprehends  danger,  to  that  fide  let 

*  him  extend  his  troops  ,  and  let  him  always  conceal  himfelf  in  the 

*  midft  of  a  fquadron  formed  like  a  lotos  flower. 

1 89.  *  Let  him  caufe  his  generals  and  the  chief  commander  under 

*  bimfelf  to  a&  in  all  quarters  ;  and  from  whatever  fide  he  perceives  a 
4  defign  of  attacking  him,  to  that  fide  let  him  turn  his  front. 

190.  *  On  all  fides  let  him  ftation  troops  of  foldiers,  in  whom  he 

*  confides,  diftinguifhed  by  known  colours  and  other  marks ',  who  are 

*  excellent  both  in  fuftaining  a  charge  and  in  charging,  who  are  fear- 
c  lefs  and  incapable  of  defertion, 

191.  «  Let 
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igi.  '  Let  him  at  his  pleafure  order  a  few  men  to  engage  in  a  clofc 
'  phalanx,  or  a  large  number  of  warriors  in  loofe  ranks  ;  and,  having 

*  formed  them  in  a  long  line  like  a  needle,    or  in  three  divifions  like  a 

*  thunderbolt,  let  him  give  orders  for  battle. 

192.  *  On  a  plain,  let  him  fight  with  his  armed  cars  and  horfes ;  on 
'  watery  places,  with  manned  boats  and  elephants ;  on  ground  full  of 
'  trees  arid  (hrubs,  with  bows  ;  on  cleared  ground,   with  (words  and 
'  targets,  and  other  weapons. 

193.  '  Men  born  in  Curucjhe'tra,  near  Indrapreft'ha,  in  Matjya,  or 

*  Virata,  in  Panchdla  or   Cdnyacubja,  and  in  Surafena,  in  the  diftri6t 

*  of  Mat' Aura,  let  him  caufe  to  engage  in  the  van  ;  and  men,  born  in 

*  other  countries,  who  are  tall  and  light. 

194.  '  Let  him,  when  he  has  formed  his  troops  in  array,  encourage 
'  them  ixithjhort  animated fpeeches ;  and  then,  let  him  try  them  com- 
'  pletely  :  let  him  know  likewife,  how  his  men  feverally  exert  them- 

*  felves,  while  they  charge  the  foe. 

1Q5.  '  If  he  block  up  his  enemy,  let  him  fit  encamped,   and  lay 

*  wafte  the  hoftile  country ;  let  him  continually  fpoil  the  grafs,  water, 
'  and  wood  of  the  adverfe  prince. 

*i 

196.  *  Pools,  wells,  and  trenches  let  him  deftroy :  let  him   harafs 

*  the  foe  by  day,  and  alarm  him  by  night. 

197.  *  Let  him  fecretly  bring  over  to  his  party  all  fuch  leaders  as  he 
'  can  fafely  bring  over ;  let  him  be  informed  of  all,  that  his  enemies 

'  are 
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*  are  doing ;  and,  when  a  fortunate  moment  is  offered  by  heaven,  let 
'  him  give  battle,  pufhing  on  to  conqueft  and  abandoning  fear  : 

198.  '  Yet  he  mould  be  more  fedulous  to  reduce  his  enemy  by  nego- 

*  tiation,  by  well  applied  gifts,  and  by  creating  diviiions,  ufing  either 

*  all  or  fome  of  thole  methods,  than  by  hazarding  at  any  time  a  deci- 

*  five  action, 

igg.  '  Since  victory  or  defeat  are  not  furely  forefeet!  on  either  fide, 

*  when  two  armies  engage  in  the  field  :  let  the  king  then,  if  other  ex- 
'  pedients  prevail,  avoid  a  pitched  battle  ; 

200.  *  But,  mould  there  be  no  means  of  applying  the  three  before- 

*  mentioned  expedients,  let  him,  after  due  preparation,  fight  fo  valiant- 
«  ly,  that  his  enemy  may  be  totally  routed. 

201.  'HAVING  conquered  a  country,   let  him  refpecl  the  deities 
'  adored  in  it,  and  their  virtuous  priefts  ;  let  him  alfo  diftribute  .lar- 

*  gefles  to  the  people,  and  caufe  a  full  exemption  from  terrour  to  be 

*  loudly  proclaimed. 

202.  *  When  he  has  perfectly  afcertained  the  conduct  and  intentions 
«  of  all  the  vanquifhed,  let  him  fix  in  that  country  a  prince  of  the  royal 
'  race,  and  give  him  precife  inftrucHons. 

203.  *  Let  him  eftablim  the  laws  of  the  conquered  nation  as  declared 

*  in  their  books  \    and  let  him  gratify  the  new  prince  with  gems  and 
'  other  precious  gifts. 

204.  «  The 
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204.  '  The  feizure  of  defirable    property,    though  it  caufe  hatred, 
1  and  the  donation  of  it,  though  it  caufe  love,    may  be  laudable  or 
4  blamcable  on  different  occafions  : 

205.  «  All  this  conduft  of  human  affairs  is  confidered  as  dependent  on 

*  acls  afcribed  to  the  deity,  and  on  ads  afcribed  to  men ;  now  the 
'  operations  of  the   deity   cannot   be    known   by   any    intenfenefs   of 
'  thought,  but  thofe  of  men  may  be  clearly  difcovered. 

2oO.  '  OR  the  victor,  confidering  an  ally,  territory,  and  wealth  as 
'  the  triple  fruit  of  conqueft,    may  form  an  alliance  with  the  van- 

*  quifhed  prince,  and  proceed  in  union  with  him,  ufing  diligent  cir- 
'  cumfpection. 

207.  '  He  mould  pay  due  attention  to  the  prince,  who  fupport- 

*  ed  his   caufe,   and   to   any  other  prince   in   the  circumjacent  re- 

*  gion,   who  checked   that    fupporter,    fo  that,   both   from   a   well- 

*  wimer  and  from  au  opponent,  he  may  fecure  the  fruit  of  his  ex- 

*  pedition. 

• 

208.  '  By  gaining  wealth  and  territory  a  king  acquires  not  fo  great 

*  an  increafe  of  ftrength,   as  by  obtaining  a  firm  ally,  who,    though 
'  weak,  may  hereafter  be  powerful. 

209.  *  That  ally,    though  feeble,  is  highly  eftimable,  who  knows 

*  the  whole  extent  of  his  duties,    who  gratefully  remembers  benefits, 
4  whofe  people  are  fatisfied,  or,  who  has  a  gentle  nature,  who  loves  his 
'  friend,  and  perfeveres  in  his  good  refolutions. 

210.  «  Him 
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210.  *  Him  have  the  fages  declared  an  enemy  hard  to  be  fubdued, 

*  who  is  eminently  learned,  of  a  noble  race,  perfonally  brave,  dextrous 
'  in  management,  liberal,  grateful,  and  firm. 

211.  'Goodnature,    knowledge  of  mankind,   valour,    benignity  of 
'  heart,  and  mediant  liberality,  are  the  aflemblage  of  virtues,  which 
'  adorn  a  neutral  prince,  ivbofe  amity  muft  be  courted. 

212.  '  Even  a  falubrious  and  fertile  country,  where  cattle  continually 
'  increafe,  let  a  king  abandon  without  hefitation  for  the  fake  of  pre- 

*  ferving  himfelf : 

213.  *  Againft  misfortune,  let  him  preferve  his  wealth;  at  the  ex  - 
'  pence  of  his  wealth,  let  him  preferve  his  wife;  but  let  him  at  all 
«  events  preferve  himfelf  even  at  the  hazard  of  his  wife  and  his  riches. 

214.  'A  wife   prince,    who  finds  every  fort  of  calamity  rufhing 
«  violently  upon  him,  mould  have  recourfe  to  all  juft  expedients,  united 

*  or  feparate : 

215.  '  Let  him  confider  the  bufinefs  to  be  expedited,   the  expedients 

*  collectively,  and  himfelf  who  muft  apply  them  ;  and,  taking  refuge 

*  completely  in  thofe  three,  let  him  ftrenuoufly  labour  for  his  own 
'  prosperity. 

216.  '  HAVING  confulted  with  his  minifters,  in  the  manner  before 

*  prefcribed,  on  all  this  mafs  ofpublick  affairs ;  having  ufed  exercife  &•- 

*  coming  a  ivarriour,  and  having  bathed  after  //,  let  the  kino-  enter  at 

*  noon  his  private  apartments  for  the  purpofe  of  taking  food. 

217.  «  There 
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217.  '  There    let    him    eat    lawful  aliment,    prepared  by  fervants 
'  attached  to  his  perfon,   who  know  the  difference  of  times  and  are 
'  incapable  of  perfidy,  after  it  has  been  proved  innocent  by  certain  ex- 

*  periments,  and  hallowed  by  texts  of  the  Veda  repulfive  of  poifon. 

218.  '  Together  with  all  his  food  let  him  fwallow  fuch  medical  fub- 

*  ftances  as  refift  venom ;  and  let  him  conftantly  wear  with  attention 

*  fuch  gems,  as  are  known  to  repel  it. 

219.  *  Let  his  females,  well  tried  and  attentive,  their  drefs  and  or- 
'  naments  having  been  examined,  left  fame  weapon  jhould  be  concealed  in 

*  them,  do  him  humble  fervice  with  fans,  water,  and  perfumes  : 

220.  '  Thus  let  him  take  diligent  care,  when  he  goes  out  in  a  car- 

*  riage  or  on  horfeback,  when  he  lies  down  to  reft,  when  he  fits,  when 
'  he  takes  food,  when  he  bathes,  anoints  his  body  with  odorous  effences, 

*  and  puts  on  all  his  habiliments. 

221.  '  After  eating,  let  him  divert  himfelf  with  his  women  in  the 

*  receffes  of  his  palace ;  and,  having  idled  a  reafonable  time,  let  him 

*  again  think  of  publick  affairs  : 

222.  *  When  he  has  dreffed  himfelf  completely,  let  him  once  more 

*  review  his  armed  men,  with  all  their  elephants,  horfes,  and  cars, 
'  their  accoutrements,  and  weapons. 

223.  'At  funfet,  having  performed  his  religious  duty,  let  him  pri- 

*  vately,  but  well  armed,  iii  his  interior  apartment,   hear  what  has 
'  been  done  by  his  reporters  and  emiiTarie-s  : 

224.  *  Then, 
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224.  '  Then,    having  difmifled  thofe  informers,    and  returning  to 

*  another  fecret  chamber,  let  him  go,  attended  by  women,  to  the  in- 

*  mofl  recefs  of  his  manfion  for  the  fake  of  his  evening  meal ; 

225.  '  There,  having  a  fecond  time  eaten  a  little,  and  having  been 

*  recreated  with  mufical  ftrains,  let  him  take  reft  early,  and  rife  re- 

*  frefhed  from  his  labour. 

220.  *  THIS  perfect  fyftem  of  rules  let  a  king,  free  from  illnefs,  ob- 
'  ferve  j  but,  when  really  afflicted  with  difeafe,  he  may  intruft  all  thefe 

*  affairs  to  his  officers.' 


VOL.  III.  N  N 
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CHAPTER  THE  EIGHTH. 


On  Judicature ;  and  on  Law,  Private  and  Criminal. 


l  •  *  J\.  KING,  defirous  of  infpecting  judicial  proceedings,  muft  enter 

*  his  court  of  juftice,  compofed  and  fedate  in  his  demeanour,    together 

*  with  Erdhmem  and  counfellors,  who  know  how  to  give  him  advice : 

2.  *  There,  either  fitting  or  ftanding,  holding  forth  his  right  arm, 

*  without  oftentation  in  his  drefs  and  ornaments,  let  him  examine  the 

*  affairs  of  litigant  parties. 

3.  '  Each  day  let  him  decide  caufes,  one  after  another,  under  the 

*  eighteen  principal  titles  of  law,  by  arguments  and  rules  drawn  from 

*  local  ufages,  and  from  written  codes  : 

4.  '  Of  thofe  titles,  the  firft  is  debt,  on  loans  for  confumptionj  the 
'  fecond,  depofits,  and  loans  for  ufe  ;  the  third,  fale  without  owner- 

*  fhip ;  the  fourth,  concerns  among  partners ;  the  ffth,  fubtraclion  of 
«  what  has  been  given  ; 

5.  '  The  Jixth,  nonpayment  of  wages  or  hire  ;  the  feventh,  nonper- 
'  formance  of  agreements  ;  the  eighth,  refciffion  of  fale  and  purchafe  ; 
'  the  ninth,  difputes  between  matter  and  fervant ; 

0.  '  The 
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6.  *  The  tenth,  contefls  on  boundaries  ;  the  eleventh  and  twelfth,  af- 
'  fault  and  (lander ;  the  thirteenth,  larceny  ;  the  fourteenth,  robbery  and 

*  other  violence  ;  the  ffteenth,  adultery; 

7.  *  The  Jixteentb,  altercation  between  man  and  wife,  and  their  fe- 

*  veral  duties  ;  the  feventeenth,  the  law  of  inheritance  ;  the  eighteenth, 

*  gaming  with  dice  and  with  living  creatures :  thefe  eighteen  titles  of 
'  law  are  fettled  as  the  groundwork  of  all  judicial  procedure  in  this 
'  world. 

8.  '  Among  men,  who  contend  for  the  moft  part  on  the  titles  juft 
'  mentioned,  and  on  a  few  mifcellaneous  heads  not  comprifed  under  them, 

*  let  the  king  decide  caufes  juftly,  obferving  primeval  law  ; 

9.  '  But,  when  he  cannot  inipeft  fuch  affairs  in  perfon,  let  him 
'  appoint,  for  the  infpe&ion  of  them,  a  Brahmen  of  eminent  learn- 
«  ing: 

t 

10.  *  Let  that  chief  judge,   accompanied  by  three  afTeflbrs,  fully 
'  confider  all  caufes  brought  before  the  king,  and,  having  entered  the 

*  courtroom,  let  him  fit  or  iland,  but  not  move  backwards  andfor- 
'  -wards. 

11.  'In  whatever  country  three  Brdhmens,  particularly  ikilled  in  the 
«  three  feveral  Vtdas,  fit  together  with  the  very  learned  Brahmen  ap- 

*  pointed  by  the  king,  the  wife  call  that  affembly  the  court  of  BRAHMA' 

*  ivith four faces. 

12.  '  WHEN  juftice,  having  been  wounded  by  iniquity,  approaches 
«  the  court,  and  the  judges  extract  not  the  dart,  they  alfo  (hall  be 

*  wounded  by  it. 

13.  '  Either 
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13.  *  Either  the  court  muft  not  be  entered  by  judge* •,  parties,  and  wit- 
'  neffes,  or  law  and  truth  muft  be  openly  declared  :  that  man  is  crimi- 

*  nal,  who  either  fays  nothing,  or  fays  what  is  falfe  or  unjuft. 

14.  '  Where  juftice  is  deftroyed   by  iniquity,    and    truth   by  falfe 

*  evidence,  the  judges,  who  bafely  look  on  without  giving  redrefs^  mall 
'  alfo  be  deftroyed. 

15.  *  Juftice,  being  deftroyed,  will  deftroy;  being  preferved,  will 
'  preferve :  it  muft  never,  therefore,  be  violated.     "  Beware,  O  judge ; 
"  left  juftice,  being  overturned,  overturn  both  us  and  thyfelf" 

16.  '  The  divine  form  of  juftice  is  reprefented  as  Vrtjha,   or  a  bull, 

*  and  the  gods  confider  him,  who  violates  juftice,  as  a  Vrijhala,  or  one 

*  who  flays  a  bull :  let  the  king,  therefore,  and  his  judges  beware  of 

*  violating  juftice. 

17.  *  The  only  firm  friend,  who  follows  men  even  after  death,  is 
«  juftice  :  all  others  are  extinct  with  the  body. 

18.  '  Of  injuftice  in  decifions,  one  quarter  falls  on  the  party  in  the 
«  caufe ;  one  quarter,  on  his  witnefles ;  one  quarter,  on  all  the  judges ; 
'  and  one  quarter  on  the  king  j 

19.  '  But  where  he,  who  deferves  condemnation,  fhall  be  condemned, 
'  the  king  is  guiltlefs,  and  the  judges  free  from  blame  :  an  evil  deed 
'  fhall  recoil  on  him,  who  committed  it. 

20.  '  A  Brahmen  fupported  only  by  his  clafs,  and  one  barely  reputed 
'  a  Brahmen,  but  without  performing  any  facerdotal  acls,  may,  at  the 

*  king's 
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«  king's  pleafurc,  interpret  the  law  to  him  :  fo  may  the  two  middle  clajfes ; 
'  but  a  Sudra,  in  no  cafe  whatever. 

21.  *  Of  that  king,  who  ftupidly  looks  on,   while  a  Sudra  decides 
'  caules,  the  kingdom  itfelf  mall  be  embarrafled,  like  a  cow  in  deep 

*  mire. 

22.  '  The  whole  territory,  which  is  inhabited  by  a  number  of  Su- 
1  dras,  overwhelmed  with  atheifts,  and  deprived  of  Brdbmens,  muft 
«  fpeedily  perifli  afflided  with  dearth  and  difeafe. 

23.  '  LET  the  king  or  his  judge,  having  feated  himfelf  on  the  bench, 

*  his  body  properly  clothed  and  his  mind   attentively  fixed,  begin  with 
'  doing  reverence  to  the  deities,  who  guard  the  world ;  and  then  let 
«  him  enter  on  the  trial  of  caufes  : 

24.  '  Understanding  what  is  expedient  or  inexpedient,  but  confider- 

*  ing  only  what  is  law  or  not  law,  let  him  examine  all  difputes  be- 

*  tween  parties,  in  the  order  of  their  feveral  claffes. 

25.  'By    external    figns    let    him    fee    through    the     thoughts    of 

*  men  j   by  their  voice,    colour,    countenance,    limbs,   eyes,    and  ac- 
'  tion : 

26.  '  From  the  limbs,  the  look,  the  motion  of  the  body,  the  gefticu- 

*  lation,  the  fpeech,  the  changes  of  the  eye  and  the  face,  are  difcovered 

*  the  internal  workings  of  the  mind. 

27.  '  THE  property  of  a  ftudent  and  of  an  infant,  whether  by  defcent 

*  or  otherwife,  let  the  king  hold  in  his  cuftody,  until  the  owner  mall 

'  have 
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'  have  ended  his  ftudentfhip,  or  until  his  infancy  fhall  have  ceafed  in 
'  htsjtxteenth  year  : 

28.  *  Equal  care  muft  be  taken  of  barren  women,  of  women  with- 
'  out  fons,  tvhofe  hujbands  have  married  other  wives,  of  women  without 

*  kindred,  or  whofe  hufbands  are  in  diftant  places,  of  widows  true 
'  to  their  lords,  and  of  women  afflicted  with  illnefs. 

29.  '  Such  kinfmen,  as,  by  any  pretence,  appropriate  the  fortunes  of 
'  women  during  their  lives,  a  juft  king  muft  punifh  with  the  feverity 
'  due  to  thieves. 

30.  *  Three  years  let  the  king  detain  the  property  of  which  no  owner 

*  appears,  after  a  diftinSl  proclamation :  the  owner,  appearing  within  the 

*  three  years,  may  take  it ;  but,  after  that  term,  the  king  may  confif- 

*  cate  it. 

. 

31.  '  He,  who  fays  "  This  is  mine,"  muft  be  duly  examined;  and 

*  if,  before  he  infpeSt  it,  he  declare  its  form,  number,  and  other  circum- 
'  ftances,  the  owner  muft  have  his  property  ; 

32.  *  But,  if  he  (how  not  at  what  place  and  time  it  was  loft,  and  fpe- 
4  cify  not  its  colour,  fhape,  and  dimensions,  he  ought  to  be  amerced  : 

33.  *  The  king  may  take  a  fixth  part  of  the  property  fo  detained 

*  by  him,  or  a  tenth,  or  a  twelfth,  remembering  the  duty  of  good 
'  kings. 

34.  *  Property  loft  by  one  man,  and  found  by  another,  let  the  king  fe- 
'  cure,  by  committing  it  to  the  care  of  truftworthy  men ;  and  thofe, 

'  whom 


280  ON  JUDICATURE;  AND  ON  LAW, 

*  whom  he  fhall  convicl:  of  ftealing  it,  let  him  caufe  to  be  trampled  on 
'  by  an  elephant. 

35.  '  From  the  man,  who  (hall  fay  with  truth,  "  This  property, 
'*  which  has  been  kept,  belongs  to  me,"  the  king  may  take  a  fixth  or 

*  twelfth  part,  for  having  fecured  it ; 


36.  '  But  he,  who  (hall  fay  fo  falfely,  may  be  fined  either  an  eighth 

*  part  of  his  own  property,  or  elfe  in  fome  fmall  proportion  to  the 
'  value  of  the  goods  falfely  claimed,  a  juft  calculation  having  been 
'  made. 

37.  *  A  learned  Brahmen,  having  found  a  treafure  formerly  hid- 

*  den,    may  take  it  without  any  deduction  ;    (ince  he  is  the  lord  of 

*  all; 

38.  '  But  of  a  treafure  anciently  repofited  under  ground,  which  any 
'  other  fubjeSt  or  the  king  has  difcovered,  the  king  may  lay  up  half  in 
'  his  treafury,  having  given  half  to  the  Erabmens. 

39.  *  Of  old  hoards,  and  precious  minerals  in  the  earth,  the  king  is 
'  entitled  to  half  by  reafon  of  his  general  protection,  and  becaufe  he  is 

*  the  lord  paramount  of  the  foil. 

40.  «  To  men  of  all  claffes,  the  king  muft  reftore  their  property, 
'  which  robbers  have  feized ;  fince  a  king,  who  takes  it  for  himfelf, 

*  incurs  the  guilt  of  a  robber. 

41.  '  A  king,  who  knows  the  revealed  law,  muft  enquire  into  the 
'  particular  laws  of  claffes,  the  laws  or  ufages  of  diftrids,  the  cuftoms 

•  of 
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*  of  traders,  and  the  rules  of  certain  families,  and  eftablim  their  pecu- 
'  liar  laws,  if  they  be  not  repugnant  to  the  law  of  GOD  ; 

42.  '  Since  all  men,  who  mind  their  own  cuftomary  ways  of  pro- 
'  ceeding,  and  are  fixed  in  the  difcharge  of  their  feveral  duties,  become 
'  united  by  affection  with  the  people  at  large,  even  though  they  dwell 

*  far  afunder. 

43.  *  Neither  the  king  himfelf  nor  his  officers  muft  ever  promote 

*  litigation  ;  nor  ever  negled  a  lawfuit  inftituted  by  others. 

44.  '  As  a  hunter  traces  the  lair  of  a  wounded  beaft  by  the  drops  of 

*  blood  ;  thus  let  a  king  inveftigate  the  true  point  of  juflice  by  delibe- 

*  rate  arguments : 

45.  '  Let  him  fully  confider  the  nature  of  truth,  the  flate  of  the 
'  cafe,  and  his  own  perfon ;  and,  next,  the  witncfies,  the  place,  the 
'  mode,  and  the  time  ;  firmly  adhering  to  all  the  rules  of  practice : 

46.  '  What  has  been  practifed  by  good  men  and  by  virtuous  Brdh- 

*  mens,  if  it  be  not  inconfiftent  with  the  legal  cuftoms  of  provinces  or 

*  diftricls,  of  clafles  and  families,  let  him  eftablifli. 

47.  *  WHEN  a  creditor  fues  before  him  for  the  recovery  of  his  right 

*  from  a  debtor,  let  him  caufe  the  debtor  to  pay  what  the  creditor  lhall 

*  prove  due. 

48.  '  By  whatever  lawful  means  a  creditor  may  have  gotten  poflef- 
'  fion  of  his  own  property,  let  the  king  ratify  fuch  payment  by  the  deb- 

*  tor,  though  obtained  even  by  compxilfory  means  : 

VOL.  in.  oo  4Q.  «  By 
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4g.  'By  the  mediation  of  friends,  by  fuit  in  court,  by  artful  ma- 
'  nagement,  or  by  diftrefs,  a  creditor  may  recover  the  property  lent ; 
«  and,  fifthly,  by  legal  force. 

* 

50.  *  That  creditor,   who  recovers  his  right  from  his  debtor,  muft 
'  not  be  rebuked  by  the  king  for  retaking  his  own  property. 

51.  '  In  a  fuit  for  a  debt,  which  the  defendant  denies,  let  him  award 

*  payment  to  the  creditor  of  what,  by  good  evidence,  he  fhall  prove 

*  due,    and  exact  a  fmall  fine,    according  to  the  circumjlances  of  the 

*  debtor. 

52.  '  On  the  denial  of  a  debt,  which  the  defendant  has  in  court  been 
'  required  to  pay,  the  plaintiff  muft  call  a  witnefs  who  was  prefent  at 
'  the  place  of  the  loan,  or  produce  other  evidence,   as  a  note  and  the 
'  like. 

53.  *  The  plaintiff",  who  calls  a  witnefs  not  prefent  at  the  place, 
'  where  the  contrast  was  made,  or,  having  knowingly  called  him,  dif- 
'  claims  him  as  his  witnefs ;  or  who  perceives  not,  that  he  aflerts  con- 
'  fufed  and  contradictory  fads  ; 

54.  '  Or    who,    having   ftated  what  he   defigns   to   prove,    varies 
'  afterwards  from  his  cafe  ;     or   who,    being  queftioned  on  a  fact, 
'  which  he  had  before  admitted,    refufes  to  acknowledge  that  very 
'  faft; 

55.  *  Or  who  has  converfed  with  the  witnefles  in  a  place  unfit  for 
'  fuch  converfation ;  or  who  declines  anfwering  a  quelliou  properly 
'  put ;  or  who  departs  from  the  court ; 

50.  «  Or 
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56.  'Or  who,  being  ordered  to  fpeak,  {lands  mute ;  or  who  proves 

*  not  what  he  has  alledged ;  or  who  knows  not  what  is  capable  or  in- 
'  capable  of  proof;  fuch  a  plaintiff  mall  fail  in  that  fuit. 

57.  '  Him,  who  has  laid,  "  I  have  witneflee,"  and,  being  told  to  pro- 

*  duce    them,    produces  them   not,    the  judge  muft  on  this  account 

*  declare  nonfuited. 

58.  '  If  the  plaintiff  delay  to  put  in  his  plaint,  he  may,  according  to  the 
'  nature  of  the  cafe,  be  corporally  punifhed  or  juftly  amerced ;  and,  if  the 
'  defendant  plead  not  within  three  fortnights,  he  is  by  law  condemned. 

5Q.  *  In  the  double  of  that  fum,  which  the  defendant  falfely  denies, 

*  or  on  which  the  complainant  falfely  declares,  mall  thofe  two  men, 
'  wilfully  offending  againft  juftice,  be  fined  by  the  king. 

60.  *  When  a  man  has  been  brought  into' court  by  a  fuitor  for  pro- 
'  perty,  and,  being  called  on  to  anfwer,  denies  the  debt,   the  caufe 

*  mould  be  decided  by  the  Brahmen  who  reprefents  the  king,  having 

*  heard  three  witnefTes  at  leaft. 

61.  '  WHAT  fort  of  witnefles  muft  be  produced  by  creditors  and 
'  others  on  the  trial  of  caufes,  I  will  comprehenfively  declare  ;  and  in 
'  what  manner  thofe  witnefles  muft  give  true  evidence. 

62.  '  Married  houfekeepers,    men  with  male   ifliie,  inhabitants    of 

*  the  fame  diftricl,  either  of  the  military,  the  commercial,  or  the  fer- 

*  vile  clafs,  are  competent,    when  called  by  the  party,    to  give  their 

*  evidence ;  not  any  perfons  indifcriminately,  except  in  fuch  cafes  of 
'  urgency  as  •willfoon  be  mentioned* 

63.  'Juft 
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63.  '  Juft  and  fenfible  men  of  all  the  four  clafles  may  be  witnefies 

*  on  trials  ;    men,    who  know  their  whole  duty,  and  are  free  from 
'  covetoufnefs :    but  men   of  an  oppofite   character   the  judge  muft 
«  rejedh 

64.  *  Thofe  muft  not  be  admitted  who  have  a  pecuniary  interefl  ; 
'  nor  familiar  friends  ;   nor  menial  fervants  ;    nor  enemies ;    nor  men 

*  formerly  perjured  ;  nor  perfons  gdevoufly  difeafed ;  nor  thole,  who 
'  have  committed  heinous  offences.       «, 

65.  '  The  king  cannot  be  made  a  witnefs ;  nor  cooks,  and  the  like 

*  mean  artificers ;  nor  publick  dancers  and  fingers ;    nor  a  prieft  of 
'  deep  learning  in  fcripture ;  nor  a  ftudent  in  theology ;    nor  an  an- 
'  choret  fecluded  from  all  worldly  connexions  ; 

66.  *  Nor  one  wholly  dependent ;  nor  one  of  bad  fame ;  nor  one, 

*  who  follows  a  cruel  occupation ;  nor  one,  who  acls  openly  againft  the 

*  law  ;  nor  a  decrepit  old  man  ;  nor  a  child  ;  nor  one  man  only,  unlefs 
'  he  be  diftinguifhed  for  virtue  ;  nor  a  wretch  of  the  loweft  mixed  clafs  ; 

*  nor  one,  who  has  loft  the  organs  of  fenfe ; 

67.  '  Nor  one  extremely  grieved;  nor  one  intoxicated;  nor  a  mad- 
'  man  ;  nor  one  tormented  with  hunger  or  thirft ;  nor  one  opprefTed 

*  by  fatigue ;    nor  one  excited  by  luft  ;    nor  one  inflamed  by  wrath  ; 
«  nor  one  who  has  been  convicled  of  theft. 

68.  '  Women  mould  regularly  be  witnefles  for  women ;  twiceborn 
«  men,  for  men  alike  twiceborn  ;  good  fervants  and  mechanicks,  for 

*  fervants  and  mechanicks  ;  and  thofe  of  the  loweft  race,  for  thofe  of 
'  the  loweft ; 

09.  'But 
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6g .  *  But  any  perfon  whatever,  who  has  pofitive  knowledge  of '  tranf- 

*  actions  in  the  private  apartments  of  a  houfe,  or  in  a  foreft,  or  at  a 

*  time  of  death,  may  give  evidence  between  the  parties : 

70.  '  On  failure  of  'witn.ejfes  duly  qualified,  evidence  may  in  fuch  cafes 

*  be  given  by  a  woman,  by  a  child,  or  by  an  aged  man,  by  a  pupil,  by 

*  a  kinfman,  by  a  flave,  or  by  a  hired  fervant ;. 

71.*  Yet  of  children,  of  old  men,  and  of  the  difeafed,  who  are  all 

*  apt  to  fpeak  untruly,  the  judge  muft  confider  the  teftimony  as  weak ; 
'  and,  much  more,  that  of  men  with  difordered  minds  : 

72.  *  In  all  cafes  of  violence,  of  theft  and  adultery,  of  defamation 
«  and  aflault,  he  muft  not  examine  too  ftriclly  the  competence  of  wit- 

*  neffes, 

73.  'If  there  be  contradictory  evidence,  let  the  king  decide  by  the 
«  plurality  of  credible  witnefles  ;  if  equality  in  number,  by  fuperiority 
'  in  virtue  ;  if  parity  in  virtue,  by  the  teftimony  of  fuch  twiceborn 

*  men,  as  have  beft  performed  publick  duties. 

74.  '  Evidence  of  what  has  been  feen,  or  of  what  has  been  heard,  as 

*  Jlander  and  the  like,  given  by  thofe  who  faw  or  heard  it,  is  admiffible ; 
'  and  a  witnefs,  who  (peaks  truth  in  thofe  cafes,  neither  deviates  from. 
'  virtue  nor  loles  his  wealth  : 

75.  *  But  a  witnefs,  who  knowingly  fays  any  thing,  before  an  afiembly 

*  of  good  men,  different  from  what  he  had  feen  or  heard,  mail  fall 
'  headlong,  after  death,  into  a  region  of  horrour,  and  be  debarred  from, 
'  heaven. 

70.  «  When 
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76.  '  When  a  man  fees  or  hears  any.  thing,  without  being  then  call- 

*  ed  upon  to  atteft  it,  yet,  if  he  be  afterwards  examined  as  a  witnefs, 
'  he  muft  declare  it,  exactly  as  it  'was  ieen,  and  as  //  -was  heard. 

77-  '  One  man,  untainted  with  covetoufnefs  and  other  vices,  may  in 
'  fome  cafes  be  the  fole  witnefs,  and  will  have  more  weight  than  many 

*  women,  becaufe  female  understandings  are  apt  to  waver ;   or  than 
'  many  other  men,  who  have  been  tarnimed  with  crimes. 

/8.  '  What  witnefles  declare  naturally,  or  'without  bias,  muft  be  re- 
'  ceived  on  trials ;  but  what  they  improperly  fay,  from  fome  unnatural 

*  bent,  is  inapplicable  to  the  purpofes  of  juftice. 

79.  '  THE  witnefles  being  aflembled  in  the  middle  of  the  courtroom, 

*  in  the  prefence  of  the  plaintiff  and  the  defendant,  let  the  judge  ex- 

*  amine  them,  after  having  addrefTed  them  all  together  in  the  following 


*  manner 


80.  "  What  ye  know  to  have  been  tranfa&ed  in  the  matter  before 
«'  us,  between  the  parties  reciprocally,  declare  at  large  and  with  truth ; 
"  for  your  evidence  in  this  caufe  is  required." 

81.  '  A  witnefs,  who  gives  teftimony  with  truth,  (hall  attain  exalted 
«  feats  of  beatitude  above,  and  the  higheft  fame  here  below :   fuch 
'  teftimony  is  revered  by  BRAHMA'  himfelf. 

82.  *  The  witnefs,  who  fpeaks   falfely,  fhall  be  faft  bound  under 

*  "water,    in  the  fnaky  cords  of  VARUNA,  and  be  wholly  deprived  of 

*  power  to  efcape  torment  during  a  hundred  tranfmigrations  :  let  man- 

*  kind,  therefore,  give  no  falfe  teftimony. 

83.  *  By 
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83.  *  By  truth  is  a  witnefs  cleared  from  fin;  by  truth  is  juftice  ad- 
'  vanced :  truth  muft,  therefore,  be  fpoken  by  witneffes  of  every  clafs. 

84.  '  The  foul  itfelf  is  its  own  witnefs ;  the  foul  itfelf  is  its  own  re- 

*  fuge  :  offend  not  thy  confcious  foul,  the  fupreme  internal  witnefs  of 

*  men ! 

85.  «  The  finful  have  faid  in  their  hearts  :  "  None  fees  us."     Yes  ; 
'  the    gods  diftin&ly  fee  them ;    and  fo  does  the  fpirit  within   their 

*  breads. 

86.  *  The  guardian  deities  of  the  firmament,  of  the  earth,  of  the 
'  waters,  of  the  human  heart,  of  the  moon,  of  the  fun,  and  of  fire, 

*  of  punifhment  after  death,  of  the  winds,  of  night,  of  both  twilights, 

*  and  of  juftice,  perfectly  know  the   Hate  of  all  fpirits  clothed  with 
'  bodies. 

87.  '  In  the  forenoon  let  the  judge,  being  purified,  feverally  call  on 

*  the  twiceborn,  being  purified  alio,  to  declare  the  truth,  in  the  prefence 

*  of  fame  image  a  fymbol  of  the  divinity,  and  of  Brdhmens,  while  the 
'  witnefles  turn  their  faces  either  to  the  north  or  to  the  eaft. 

88.  '  To  a  Brahmen  he  muft  begin  with  faying,  "  Declare  j"  to  a 

*  CJhatriya,  with  faying  "  Declare  the  truth  ;"  to  a  Vaifya,  with  com- 
'  paring  perjury  to  the  crime  of  ftealing  kine,  grain,  or  gold  ;   to  a 

*  Sudra,  with  comparing  it  in  fome  or  all  of  the  following  Jentences,  to 

*  every  crime,  that  men  can  commit. 

8Q.  "WHATEVER  places  of  torture  have  been  prepared  for  the  flayer 
"  of  a  prieft,  for  the  murderer  of  a  woman  or  of  a  child,  for  the  injurer 

«  of 
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"  of  a  friend,  and  for  an  ungrateful  man,  thofe  places  are  ordained  for 
"  a  witnefs,  who  gives  falfe  evidence. 

QO.  "  The  fruit  of  every  virtuous  aft,  which  thou  haft  done,  O  good 
*'  man,  (ince  thy  birth,  (hall  depart  from  thee  to  dogs,  if  thou  deviate 
"  in  (peech  from  the  truth. 

•91.  "  O  friend  to  virtue,  that  fupreme  fpirit,  which  thou  believeft 
«*  one  and  the  fame  with  thyfelf,  refides  in  thy  bofom  perpetually, 
"  and  is  an  allknowing  infpe&or  of  thy  goodnefs  or  of  thy  wicked- 
"  nefs. 

92.  "  If  thou  beeft  not  at  variance,  by  Jfieakingfalfely,  with  YAMA, 
**  or  the  fubduer  of  all,   with  VAIVASWATA,  or  the  punimer,  with 
"  that  great  divinity,  who  dwells  in  thy  breaft,  go  not  on  a  pilgrimage 
"  to  the  river  Ganga,  nor  to  the  plains  of  GURU,  for  thou  haft  no  need 
"  of  expiation. 

93.  "  Naked  and  {horn,  tormented  with  hunger  and  thirft,  and  de- 
*'  prived  of  fight,  (hall  the  man,  who  gives  falfe  evidence,  go  with  a 
"  potflierd  to  beg  food  at  the  door  of  his  enemy. 

94.  "  Headlong,  in  utter  darknefs,  (hall  the  impious  wretch  tumble 
"  into  hell,  who,  being  interrogated  in  a  judicial  inquiry,  anfwers  one 
44  queftion  falfely. 

95.  "  He,  who  in  a  court  of  juftice  gives  an  imperfect  account  of 
"  any  tranfa&ion,   or  aflerts  a  facl  of  which  he  was  no  eyewitnefs, 

(hall  receive  pain  injlead  of  p/eafure,  and  referable  a  man,  who  eats 
fi(h  with  eagernefs  and  fwallows  the  (harp  bones. 

96.  "  The 


u 
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06.  "  The  gods  are  acquainted  with  no  better  mortal  in  this  world, 
'*  than  the  man,  of  whom  the  intelligent  fpirit,  which  pervades  his 
"  body,  has  no  diflruft,  when  he  prepares  to  gives  evidence. 

97.  "  Hear,  honeft  man,  from  a  juft  enumeration  in  order,  how 
"  many  kinfmen,  in  evidence  of  different  forts,  a  falfe  witness  kills, 
"  or  incurs  the  guilt  of  killing : 


QS.  "  He  kills  five  by  falfe  teftimony  concerning  cattle  in  general ; 
"  he  kills  ten  by  falfe  teftimony  concerning  kine ;  he  kills  a  hundred 
"  by  falfe  evidence  concerning  horfes,  and  a  thoufand  by  falfe  evi- 


"  dence  concerning  the  human  race  : 


gg.  "  By  fpeaking  falfely  in  a  caufe  concerning  gold,  he  kills  the 
f<  born  and  the  unborn  j  by  fpeaking  falfely  concerning  land,  he  kills 
'«  every  thing  animated :  beware  then  of  fpeaking  falfely  in  a  caufc 
"  concerning;  land ! 


o 


100.  "  The  fages  have  held  falfe  evidence  concerning  water,  and 
"  the  polleffion  or  enjoyment  of  women,  equal  to  falfe  evidence  con- 
"  cerning  land ;  and  it  is  equally  criminal  in  caufes  concerning  pearls 
"  and  other  precious  things  formed  in  water,  and  concerning  all  things 
"  made  of  ftone. 

101.  '*  Marking  well  all  the  murders,  which  are  comprehended  in 
"  the  crime  of  perjury,  declare  thou  the  whole  truth  with  precifion, 
"  as  it  ivas  heard,  and  as  it  was  feen  by  thee." 

102.  '  Brahmens,  who  tend  herds  of  cattle,  who  trade,  who  pra&ife 
'  mechanical  arts,  who  profcfs  dancing  and  linging,  who  are  hired 

in.  p  p  *  fervants 
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,*  fervants  or  ufurers,  let  the  judge  exhort  and  examine  as  if  they  were 
*  Sudras. 


103.  '  IN  fome  cafes,  a  giver  of  falfe  evidence  from  a  pious  motive, 
'  even  though  he  know  the  truth,  fhall  not  lofe  a  feat  in  heaven :  fuch 
«  evidence  wife  men  call  the  fpeech  of  the  gods. 

104.  *  Whenever  the  death  of  a  man,  who  had  not  been  a  grievous 

*  offender,  either  of  the  fervile,  the  commercial,  the  military,  or  the 

*  facerdotal,  clafs,  would  be  occafioned  by  true  evidence,  from  the  known 

*  rigour  of  the  king,    even  though  the  fault  arofe  from  inadvertence  or 

*  errour,  falfehood  may  be  fpoken  :  it  is  even  preferable  to  truth. 

105.  *  Such  witnejfes  muft  offer,  as  oblations  to  SARASWATI',  cakes 

*  of  rice  and  milk  addrefled  to  the  goddefs  of  fpeech  ;  and  thus  will 

*  they  fully  expiate  that  venial  fin  of  benevolent  falfehood : 

106.  '  Or  fuch  a  witnefs  may  pour  clarified  butter  into  the  holy  fire, 
'  according  to  the  facred  rule,  hallowing  it  with  the  texts  called  cufh- 

*  mandd,  or  with  thofe  which  relate  to  VARUNA,  beginning  with  ud\ 
'  or  with  the  three  texts  appropriated  to  the  water-gods. 

107.  '  A  MAN,  who  labours  not  under  illnefs,  yet  comes  not  to  give 
'  evidence  in  cafes  of  loans  and  the  like,  within  three  fortnights  after 

*  duefummons,  fhall  take  upon  himfelf  the  whole  debt,  and  pay  a  tenth 
'  part  of  it  as  a  fine  to  the  king. 

108.  '  The  witnefs,  who  has  given  evidence,  and  to  whom,  within 

*  feven  days  after,  a  misfortune  happens  from  difeafe,  fire,  or  the  death 

*  of  a  kinfman,  fhall  be  condemned  to  pay  the  debt  and  a  fine. 

10Q.  *  IN 
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IDC).  *  IN  cafes,  where  no  witnefs  can  be  had,  between  two  parties 
*.  oppofing  each  other,  the  judge  may  acquire  a  knowledge  of  the 

*  truth  by  the  oath  of  the  parties ;  or  if  he  cannot  otherivife  perfectly 

*  afcertain  it. 

no.  *  By  thcfeven  great  Rifois,  and  by  the  deities  themfelves,  have 
'  oaths  been  taken  for  the  purpofe  of  judicial  proof;  and  even  VASI- 
'  SHT'HA,  being  accufed  by  VISWA'MITRA  of  murder,  took  an  oath  be- 

*  fore  the  king  SUDA'MAN,  fon  of  PIYAVANA. 

111.  *  Let  no  man  of  fenfe  take  an  oath  in  vain,  that  is,  not  in  a 
'  court  of  juftice,  on  a  trifling  occaiion  ;    for  the  man,  who  takes  an 

*  oath  in  vain,  mall  be  punifhed  in  this  life  and  in  the  next : 

112.  «  To  women,  however,  at  a  time  of  dalliance,  or  on  a  propofal 
«  of  marriage,  in  the  cafe  of  grafs  or  fruit  eaten  by  a  cow,  of  wood 
'  taken  for  a  facrificc,  or  of  a  promile  made  for  the  prefervation  of  a 

*  Brahmen,  it  is  no  deadly  fm  to  take  a  light  oath. 

113.  '  Let  the  judge  caufe  a  prieft  to  fwear  by  his  veracity  ;  a  fol- 
'  dier,  by  his  horfe,  or  elephant,  and  his  weapons  ;  a  merchant,  by  his 

*  kine,  grain,  and  gold ;  a  mechanick  or  fervile  man,  by  imprecating 
'  on  his  own  head,  if  he  fpeak  falfely,  all  poffible  crimes  ; 

114.  '  Or,  on  great  occajions,  let  him  caufe  the  party  to  hold  fire, 'or 
'  to  dive  under  water,  or  feverally  to  touch  the  heads  of  his  children 
'  and  wife  : 

115.  '  He,  whom  the  blazing  fire  burns  not,  whom  the  water  foon 

*  forces  not,  up,  or  who  meets  with  no  fpeedy  misfortune,  muil  be  held 
'  veracious  in  his  teflimony  on  oath. 

116.  «  Of 
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116.  *  Of  the  fage  VATS  A,  whom  his  younger  half  brother  formerly 
'  attacked,  as  the  fon  of  a  fervile  woman,  the  fire,  which  pervades  the 

*  world,  burned  not  even  a  hair,  by  reafon  of  his  perfect  veracity. 

117.  *  WHENEVER  falfe  evidence  has  been  given  in  any  fuit,  the 

*  king  muft  reverfe  the  judgment ;  and  whatever  has  been  done,  muft 
'  be  comldered  as  undone. 

118.  'Evidence,  given  from  covetoufnefs,  from  diftradlion  of  mind, 

*  from  terrour,    from  friendfhip,   from  luft,  from  wrath,   from  igno- 

*  ranee,  and  from  inattention,  muft  be  held  invalid. 

lig.  *  THE  diftindions  of  punimment  for  a  falfe  witnefs,  from  either 
'  of  thofe  motives,  I  will  now  propound  fully  and  in  order  : 

120.  '  If  he  fpeak  falfely  through  covetoufnefs,  he  fhall  be  fined  a 

*  thoufand  panas  -,    if  through  diftraftion  of   mind,  two  hundred  and 

*  Jiffy,    or   the  loweft  amercement ;    if  through  terrour,    two    mean 

*  amercements ;  if  through  friendmip,  four  times  the  loweft ; 


121.  *  If  through  luft,  ten  times  the  loweft  amercement;  if  through 

*  wrath,  three  times  the  next,  or  middlemoft  ;  if  through  ignorance,  two 
'  hundred  complete  ;  if,  through  inattention,  a  hundred  only. 

122.  *  Learned  men  have  fpecified  thefe  punifhments,  •which  "were  or- 
'  dained  by  fage  legiflators  for  perjured  witnefles,  with  a  view  to  pre- 
'  vent  a  failure  of  juftice  and  to  reftrain  iniquity. 

123.  *  Let  a  juft  prince  banifh  men  of  the  three  lower  clafles,  if 
-*  they  give  falfe  evidence,  having  firft  levied  the  fine ;  but  a  Brahmen 

*  let  him  only  banifh. 

121.  *  MENU, 
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124.  '  MENU,  fon   of  the  Selfexiftent,   has  named  ten   places  of 

*  punifhment,  which  are  appropriated  to  the  three  lower  clafles ;  but  a 
'  Brahmen  muft  depart  from  the  realm  unhurt  in  any  one  of  them  : 

125.  '  The  part  of  generation,  the  belly,  the  tongue,  the  two  hands, 
*"  and,  fifthly,  the  two  feet,  the  eye,  the  noie,  both  ears,  the  property, 
'  and,  in  a  capital  cafe,  the  whole  body. 

126.  '  Let  the  king,  having  confidered  and  afcertained  the  frequency 
'  of  a  fimilar  offence,  the  place  and  time,  the  ability  of  the  criminal 
'  to  pay  or  fuffer,  and  the  crime  itfelf,   caufe  punimment  to  fall  on 
'  thofe  alone,  who  deferve  it. 

127.  '  Unjuft  punimment  deftroys  reputation  during  life,  and  fame 

*  after  death;  it  even  obftrudls,  in  the  next  life,  the  path  to  heaven: 
'  unjuft  punimment,  therefore,  let  the  king  by  all  means  avoid. 

128.  '  A  king,  who  inflicts  punimment  on  fuch  as  deferve  it  not,  and 

*  inflicts  no  punimment  on  fuch  as  deferve  it,  brings  infamy  on  him- 

*  felf,  while  he  lives,  and  (hall  fink,  when  he  dies,  to  a  region  of  tor- 

*  ment. 

129.  *  Firft,  let  him  punim  by  gentle  admonition;  afterwards,  by 

*  harfh  reproof;  thirdly,   by  deprivation  of  property  j    after  that,  by 
'  corporal  pain  : 

130.  *  But,  when  even  by  corporal  punimment  he  cannot  reftrain 

*  fuch  offenders,  let  him  apply  to  them  all  the  four  modes  with  ri- 
'  gour. 

131.  *  THOSE 
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131.  '  THOSE  names  of  copper,  filver,  and  gold  weights,  which  arc 
'  commonly  ufed  among  men,  for  the  purpofe  of  worldly  bufmcfs,  I 
'  will  now  comprehenfively  explain. 

132.  *  The  very  (mail  mote,  which  may  be  difcerned  in  a  funbeam 
'  paffing  through  a  lattice,  is  the  leaft  vifible  quantity,  and  men  call  it 
'  a  trafarenu  : 

133.  '  Eight  of  thofe  trafarenus  are  fuppofed  equal  in   weight  to 

*  one  minute  poppyfeed  ;  three  of  thofe  feeds  are  equal  to  one  black 

*  muftardfeed  ;  and  three  of  thofe  laft,  to  a  white  muftardfeed : 

134.  '  Six  white  muftardfeeds  are  equal  to  a  middle  fized  barley- 
'  corn  ;   three  fuch  barleycorns  to  one  ratficd,  or  feed  of  the  Gunja  ; 
«  five  rafticas  of  gold  are  one  mafia,  and  fixteen  fuch  mafias,   one 

*  fuverna ; 

135.  *  Four  fuvernas  make  a  pala  ;  ten  pa/as,  a  dbarana',  but  two 
raSlicas  of  filver,  weighed  together,  are  confidered  as  one  mdfiaca ; 

136.  *  Sixteen  of  thofe  mdfiacas  are  a  filver  dbarana,  or  pur ana ;  but 

*  a  carfia,  or  eighty  raSlicas,  of  copper,  is  called  a  pana  or  cdrfidpana. 

.  137.  *  Ten  dharanas  of  filver  are  known  by  the  name  of  afatamdna  ; 

*  and  the  weight  of  four  fuvernas  has  alfo  the  appellation  of  a  nifica. 

138.  *  Now  two  hundred  and  .fifty  panas  are  declared  to  be  the  firft  or 

*  loweft  amercement ;  five  hundred  of  them  are  confidered  as  the  mean ; 
'  and  a  thoufand,  as  the  higheft. 

130.  *  A 
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130.  'A  DEBT  being  admitted  by  the  defendant,  he  muft  pay  five 

*  in  the  hundred,  as  a  Jim  to  the  king  ;  but,  if  it  be  denied  and  proved, 
'  twice  as  much  :  this  law  was  enacted  by  MENU. 

140.  '  A  LENDER  of  money  may  take,  in  addition  to  his  capital,  the 
'  intereft  allowed  by  VASISHT'HA,  that  is,  an  eightieth  part  of  a  hua- 

*  dred,  or  one  and  a  quarter,  by  the  month,  if  he  have  a  pledge ; 

141.  '  Or,  if  he  have  no  pledge,  he  may  take  two  in  the  hundred  by 

*  the  month,  remembering  the  duty  of  good  men  :  for,  by  thus  taking 

*  two  in  the  hundred,  he  becomes  not  a  {inner  for  gain. 

142.  *  He  may  thus  take,  in  proportion  to  the  rt/k,  and  in  the  direct 
'  order  of  the  claffes,  two  in  the  hundred  from  a  prieft,  three  from  a 
f  foldier,    four  from  a  merchant,   and  five  from  a  mechanic k  or  fervile 

*  man,  but  never  more,  as  intereft  by  the  month. 

143.  *  If  he  take  a  beneficial  pledge,  or  a  pledge  to  be  ufed  for  his 

*  profit,  he  muft  have  no  other  intereft  on  the  loan  ;  nor,  after  a  great 
'  length  of  time,  or  when  the  profits  have  amounted  to  the  debt,  can  he 

*  give  or  fell  fuch  a  pledge,  though  he  may  ajjign  it  in  pledge  to  another. 

144.  '  A  pledge  to  be  kept  only  muft  not  be  ufed  by  force,  that  is 
4  againji  confent  :  the  pawnee  fo  ufing  it  muft  give  up  his  whole  intereft, 
«  or  muft  fatisfy  the  pawner,  if  it  be  fpoiled  or  worn  out,  by  paying  him 

*  the  original  price  of  it ;  otherwife,  he  commits  a  theft  of  the  pawn. 

145.  *  Neither  a  pledge  'without  limit,  nor  a  depofit,  are  loft  to  the 
'  owner  by  lapfe  of  time  :  they  are  both  recoverable,  though  they  have 
'  long  remained  with  the  bailee. 

140.  «  A 
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146.  '  A  milch  cow,  a  camel,  a  riding  horfe,  a  bull  or  other  beaft, 

*  which  has  been  lent  to  be  tamed  for  labour,  and  other  things  ufed 

*  with  friendly  aflent,  are  not  loft,  by  length  of  time  to  the  owner. 

147.  '  In  general,  whatever  chattel  the  owner  fees  enjoyed  by  others 

*  for  ten  years,  while,  though  prefent,  he  fays  nothing,  that  chattel 

*  he  ftiall  not  recover  : 

148.  '  If  he  be  neither  an  idiot,  nor  an  infant  under  the  full  age  of 

*  fifteen  years,  and  if  the  chattel  be  adverfely  poflefled  in   a  place, 
'  where  he  may  fee  it,  his  property  in  it  is  extinct  by  law,  and  the  ad- 

*  verfe  pofleflbr  mall  keep  it. 

14Q.  *  A  pledge,  a  boundary  of  land,  the  property  of  an  infant,  a 
'  depofit  either  open  or  in  a  cheft  fealed,  female  flaves,  the  wealth  of 

*  a  king,  and  of  a  learned  Brahmen,  are  not  loft  in  confequence  of  ad- 

*  verfe  enjoyment. 

150.  *  The  fool,  who  fecretly  ufes  a  pledge  without,    though  not 
'  again/I,  the  aflent  of  the  owner,  mall  give  up  half  of  his  intereft,  as 

*  a  compenfation  for  fuch  ufe. 

151.  '  INTEREST  on  money,  received  at  once,  not  month  by  month, 
'  or  day  by  day,  as  it  ought,  muft  never  be  more  than  enough  to  double 

*  the  debt,  that  is,  more  than  the  amount  of  the  principal  paid  at  the  fame 

*  time :  on  grain,  on  fruit,  on  wool  or  hair,  on  beafts  of  burden,  lent 

*  to  be  paid  in  the  fame  kind  of  equal  value,  it  muft  not  be  more  than 
'  enough  to  make  the  debt  quintuple. 

152.  '  Stipulated  intereft  beyond  the  legal  rate,  and  different  from 
'  the  preceding  rule,  is  invalid ;  and  the  wife  call  it  an  ufurous  way 
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*  of  lending:    the    lender   is    entitled    at   moft  to   five    in    the    hun- 
«  dred. 


153.  *  Let  no  lender  jfrr  a  month,  or  for  two  or  three  months,  at  a  certain 

'  interejl,    receive  fuch   intereft   beyond   the   year  ;    nor  any  intereft, 

*  which  is  unapproved  ;  nor  intereft  upon  intereft  by  previous  agreement ; 
'  nor  monthly  intereft  exceeding  in  time  the  amount  of  the  principal ; 
'  nor  intereft  exacted  from  a  debtor  as  the  price  of  the  rijk,  when  there 

*  is  no  publick  danger  or  diftrefs ;  nor  immoderate  profits  from  a  pledge 
'  to  be  ufed  by  way  of  intereft. 

15-1.  '  He,  who  cannot  pay  the  debt  at  the  fixed  time,  and  wifhes  to 
'  renew  the  contract,   may  renew  it  in  writing,  with  the   creditor  s 

*  affent,  if  he  pay  all  the  intereft  then  due ; 

155.  *  But  if,  by  fome  unavoidable  accident ',  he  cannot  pay  the  whole 

*  intereft,  he  may  infert  as  principal  in  the  renewed  contract  fo  much 
'  of  the  intereft  accrued  as  he  ought  to  pay. 

156.  *  A  lender  at  intereft  on  the  rijk  of  fafe  carriage,  who  has 

*  agreed  on  the  place  and  time,  (hall  not  receive  fuch  intereft,  if  by 
'  accident  the  goods  are  not  carried  to  the  place,  or  within  the  time : 

157.  '  Whatever  intereft,  or  price  of  the  ri/k,  (hall  be  fettled  between 
'  the  parties,  by  men  well  acquainted  with  fea  voyages  or  journies  by 
'  land,  with  times  and  with   places,  fuch    intereft    (hall   have   legal 

*  force. 

158.  '  THE  man,  who  becomes  furety  for  the  appearance  of  a  debtor 
'  in  this  world,  and  produces  him  not,  (hall  pay  the  debt  out  of  his 

*  own  property  j 

VOL.  in.  Q_Q^  15Q.  '  But 
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15Q.  '  But  money,  due  by  a  fiirety,  or  idly  promifed  to  muficians  and 
«  atfreffes,  or  loft  at  play,  or  due  for  fpirituous  liquors,  or  what  re- 

*  mains  unpaid  of  a  fine  or  toll,  the  fon  ofthefurety  or  debtor  (hall  not 
'  in  general  be  obliged  to  pay  : 

lOo.  '  Such  is  the  rule  in  cafes  of  a  furety  for  appearance  or  good 

*  behaviour  ;  but,  if  a  furety  for  payment  mould  die,  the  judge  may 

*  compel  even  his  heirs  to  dilcharge  the  debt. 

161.  *  On  what  account  then  is  it,  that,  after  the  death  of  a  furety 

*  other  than  for  payment,   the  creditor  may  in  one  cafe  demand  the 

*  debt  of  the  heir,    all  the  affairs  of  the  deceafed  being  known  and 

*  proved? 

162.  'If  the  furety  had  received  money  from  the  debtor,  and  had 
'  enough  to  pay  the  debt,  the  fon  of  him,  who  fo  received  it,  mall 

*  difcharge  the  debt  out  of  his  inherited  property :  this  is  a  facred  or- 

*  dinance. 

163.  '  A  contract  made  by  a  perfon  intoxicated  or  infane,  or  griev- 

*  oufly  difordered,  or  wholly  dependent,  by  an  infant  or  a  decrepit  old 
'  man,   or  in  the  name  of  another  by  a  perfon  without  authority,   is 
'  utterly  null. 

lC4.  *  That  plaint  can  have  no  effect,  though  it  may  be  fupported 

*  by  evidence,  which  contains  a  caufe  of  action  inconfiftent  with  pofir 

*  tive  law  or  with  fettled  ufage. 

165.  «  When  the  judge  difcovers  a   fraudulent  pledge  or  fale,    a 

*  fraudulent  gift  and  acceptance,  or  in  whatever  other  cafe  he  detects 
fraud,  let  him  annul  the  whole  tranfaction. 

160.  'If 
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iCO.  *  If  the  debtor  be  dead,  and  if  the  money  borrowed  was  ex- 
'  pended  for  the  ufc  of  his  family,  it  muft  be  paid  by  that  family, 
'  divided  or  undivided,  out  of  their  own  eftate. 

167.  *  Should  even  a  (lave  make  a  contrail  in  the  name  of  his  abfent 
4  mafter  for  the  behoof  of  the  family,  that  mafter,  whether  in  his  own 
4  country  or  abroad,  mall  not  refcind  it. 

168.  '  What  is  given  by  force  to  a  man  iioho  cannot  accept  it  legally, 
4  what  is  by  force  enjoyed,  by  force  caufed  to  be  written,  and  all  other 

*  things  done  by  force  or  againjl  free  confent,  MENU  has  pronounced 
'  void. 

169.  *  Three  are  troubled  by  means  of  others,    namely  witneffes, 

*  fureties,   and  infpeclors  of   caufes,  and  four  collecl:  wealth  (lowly, 

*  with  benefit  to  others,  a  Brahmen,  a  moneylender,  a  merchant,   and 

*  a  king. 

170.  '  Let  no  king,  how  indigent  foever,  take  any  thing,  which 
4  ought  not  to  be  taken ;  nor  let  him,  how  wealthy  foever,  decline 
'  taking  that,  which  he  ought  to  take,  be  it  ever  fo  fmall : 

171.  'By  taking  what  ought  not  to  be  taken,  and  by  refufing  what 
4  ought  to  be  received,  the  king  betrays  his  own  weaknefs,  and  is  loft 

*  both  in  this  world  and  in  the  next ; 

172.  *  But  by  taking  his  due,  by  adminiftering  juftice,  and  by  pro- 
4  te&ing  the  weak,  the  king  augments  his  own  force,  and  is  exalted 

*  in  the  next  world  and  in  this. 

173.  *  Therefore, 
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173.  '  Therefore,  let.  the  king,  like  YAMA,  refigning  what  may  be 
'  pleafing  or  unpleafmg  to  himfelf,  live  by  the  ftricl  rules  of  YAMA, 

*  his  anger  being  reprefled,  and  his  organs  kept  in  fubjeclion. 

174.  'That  evilminded  king,    who,    through  infatuation,    decides 
'  caufes  with  injuftice,  his  enemies,  through  the  difajfeftion  of  hh  people, 

*  quickly  reduce  to  a  ftate  of  dependence  ; 

175.  '  But  him,  who  fubduing  both  luft  and  wrath,  examines  caufes 

*  with  juftice,  his  people  naturally  feek,  as  rivers  the  ocean. 

176.  '  THE  debtor,  who  complains  before  the  king,  that  his  creditor 
'  has  recovered  the  debt  by  his  own  legal  act,  as  beforementioned,  mall 

*  be  compelled  by  the  king  to  pay  a  quarter  of  the  fum  as  a  jine^  and 
'  the  creditor  ihall  be  left  in  poffeffion  of  his  own. 

177.  '  Even  by  perfonal  labour  mail  the  debtor  pay  what  is  adjudged, 

*  if  he  be  of  the  fame  clafs  with  the  creditor,  or  of  a  lower  ;  but  a 

*  debtor  of  a  higher  clafs  muft  pay  it  according  to  his  income  by  little 
'  and  little. 

178.  '  By  this  fyftem  of  rules  let  the  king  decide,  with  equal  juftice, 

*  all  disputes  between  men  oppofing  each  other,  having  afcertained  the 

*  truth  by  evidence  or  the  oaths  of  the  parties, 

170.  'A  SENSIBLE  man  mould  make  a  depofit  with  fome  perfon 

*  of  high  birth,    and  of  good  morals,    well   acquainted    with   law, 
«  habitually   veracious,    having   a  large   family,    wealthy   and   vene- 

*  rable. 

180.  '  Whatever 
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180.  '  Whatever  thing,  and  in  whatever  manner,  a  perfon  mall  de- 
'  pofit  in  the  hands  of  another,  the  fame  thing,  and  in  the  fame  manner, 

*  ought  to  be  received  back  by  the  owner  :   as  the  delivery  "was,  fo  muji 
'  be  the  receipt. 

181.  '  He,   who  reftores  not  to  the  depofitor,  on  his  requeft,  what 
'  has  been  depofited,  may  firft  be  tried  by  the  judge  In  the  following 
'  manner,  the  depofitor  himfelf  being  abfent. 

182.  «  On  failure  of  witneffes,  let  the  judge  actually  depofit  gold,  or 

*  precious  things,  with  the  defendant  by  the  artful  contrivance  of  fpies, 
'  who  have  paflfed  the  age  of  childhood,  and  whofe  perfons  are  en- 


183.  '  Should  the  defendant  reftore  that  depofit  in  the  manner  and 

*  fhape,  in  which  it  was  bailed  by  the  fpies,  there  is  nothing  in  his 
*•  hands,  for  which  others  can  juftly  accufe  him  j 

1  84.  '  But  if  he  reftore  not  the  gold,  or  precious  things^  as  he  ought, 

*  to  thofe  emiflarics,  let  him  be  apprehended  and  compelled  to  pay  the 

*  value  of  both  depofits  :  this  is  a  fettled  rule. 

185.  *  A  depofit,  whether  fealed  up  or  not,  mould  never  be  redeli- 

*  vered,  while  the  depofitor  is  alive,  to  his  heir  apparent  or  prefump- 
«  tive  :  both  forts  of  depofits,  indeed,  are  extincl,  or  cannot  be  demanded 

*  by  the  heir,  if  the  depofitor  die,  in  that  cafe  ;  but  not,  unlefs  he  die, 
'  for,  Jhould  the  heir  apparent  keep  them,  the  depofitor  himfelf  may  fue  the 
1  bailee: 

186.  «  But, 
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186.  '  But,  if  a  depofitary  by  his  own  free  act  fhall  deliver  a  depofit 
'  to  the  heir  of  a  deceafed  bailor,  he  mvift  not  be  haraffcd  'with  claims 
'  of  afimilar  kind,  either  by  the  king,  or  by  that  heir ; 

187.  '  And,  iffimilar  claims  be  made,  the  king  muft  decide  the  quef- 

*  tions  after  friendly  admonition,    without  having  recourfe  to  artifice  ; 
'  for,  the  honeft  difpofition  of  the  man  being  proved,  the  judge  mult 
'  proceed  with  mildnefs. 

188.  '  Such  is  the  mode  of  afcertaining  the  right  in  all  thefe  cafes  of 
'  a  depofit :  in  the  cafe  of  a  depofit  fealed  up,  the  bailee  fhall  incur  no 
'  cenfure  on  the  redelivery,  unlefs  he  have  altered  the  feal  or  taken  out 

*  fomething. 

189.  *  If  a    depofit    be   feized  by   thieves,    or  dejlroyed  by  iiermine, 

*  or  wafhed  away  by  water,    or  confumed   by  fire,  the  bailee  fhall 

*  not  be  obliged  to  make  it  good,  unlefs  he  took  part  of  it  for  him- 
«  felf. 

190.  '  The  defendant,  who  denies  a  depofit,  and  the  plaintiff,  who 
'  aflerts  it,  let  the  king  try  by  all  forts  of  expedients,  and  by  the  modes 

*  of  ordeal  prefcribed  in  the  Veda. 

191.  «  He,  who  reftores  not  a  thing  really  depofited,  and  he,  who 
'  demands  what  he  never  bailed,  fhall  both,  for  afecond  offence,  be  pu- 
'  nifhed  as  thieves,  if  gold,  pearls,  or  the  like  be  demanded;  or,  in  the 
'  ^fe  of  a  trifling  demand,  fhall  pay  a  fine  equal  to  the  value  of  the 

*  thing  claimed : 

192.  •  For 
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192.  '  For  the  firfl  offence,  the  king  mould  compel  a  fraudulent 

*  depofitary,  without  any  diitinclion  between  a  depofit  under  feal  or 

*  open,  to  pay  a  fine  equal  to  its  value. 

193.  «  That  man,    who,    by  falfe   pretences,    gets  into  his  hands 

*  the  goods    of    another,    mall,    together  with    his   accomplices,     be 

*  punifhed  by  various  degrees  of  whipping  or  mutilation,  or  even  by 

*  death. 

194.  *  Regularly,    a  depofit  mould  be  produced,  the  fame  in  kind 

*  and  quantity  as  it  was  bailed,  by  the  fame  and  to  the  fame  perfon, 
1  by  whom  and  from  whom  it  was  received,  and  before  the  fame  com- 

*  pany,  who  were  witnejjes  to  the  depofit :  he  who  produces  it  in  a  dif- 
'  ferent  manner,  ought  to  be  fined  ; 

195.  «  But  a  thing,  privately  depofited,  mould  be  privately  reftored 

*  by  and  to  the  perfon,    by  and  from  whom  it  was  received :    as  the 
'  bailment  was,   fo  Jhould  be  the  delivery,    according   to  a  rule  m  the 
«  Ve"da. 

196.  *  Thus  let  the  king  decide  caufes  concerning  a  depofit,  or  a 

*  friendly  loan  for  ufe,  without  mowing  rigour  to  the  depofitary. 

197.  *  HIM,  who  fells  the  property  of  another   man,    without  the 

*  aflent  of  the  owner,  the  judge  (hail  not  admit  as  a  competent  witnefs, 

*  but  fhall  treat  as  a  thief,    who  pretends  that  he  has  committed  no 

*  theft  : 

198.  *  If,  indeed,  he  be  a  near  kinfman  of  the  owner,  he  fhall  be 

*  fined  fix  hundred  panas  ;  but,  if  he  be  neither  his  kinfman  nor  a 

*  claimant  under  him,  he  commits  an  offence  equal  to  larceny. 

199-   'A 
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109.  'A  gift  or  fale,  thus  made  by  any  other  than  the  true  owner, 

*  muft,   by  a  fettled  rule,   be   confidered,  in  judicial  proceedings,   as 

*  not  made. 

200.  *  Where  occupation  for  a  time  (hall  be  proved,  but  no  fort  of 

*  title  mall  appear,  the  fale  cannot  be  fupported :  title,  not  occupation,  Is 

*  effential  to  its  fupport ;  and  this  rule  alfo  is  fixed. 

201.  '  He,  who  has  received  a  chattel,  by  purchafe  in  open  market, 
'  before  a  number  of  men,   juftly  acquires  the  abfolute  property,  by 

*  having  paid  the  price  of  it,  if  he  can  produce  the  vendor  ; 

202.  *  Bur,  if  the  vendor  be  not  producible,  and  the  vendee  prove 

*  the  public   fale,    the  latter  muft  be  difmifled  by  the  king  without 

*  punimment ;  and  the  former  owner,  who  loft  the  chattel,  may  take 

*  it  back  on  paying  the  vendee  half  its  value. 

203.  *  One  commodity,  mixed  with  another,  mall  never  be  fold  as 

*  unmixed ;  nor  a  bad  commodity,  as  good;  nor  lefs  than  agreed  on', 
'  nor  any  thing  kept  at  a  diftance  or  concealed,  left  fame  defeSl  in  it 

*  Jhould  be  difc&vered. 

204.  '  If,  after  one  damfel  has  been  mown,  another  be  offered  to  the 

*  bridegroom,  who  had  pur  chafed  leave  to  marry  her  from  her  next  kmf- 
1  man,  he  may  become  the  hufband  of  both  for  the  fame  price  :  this 
'  law  MENU  ordained. 

205.  '  The  kinfman,  who  "gives  a  damfel  in  marriage,  having  firft 
'  openly  told  her  blemifhes,  whether  fhe  be  infane,  or  disordered  with 

*  elephantiafis,  or  defiled  by  connexion  with  a  man,  fhall  fuffer  no  pu- 
'  nimmen-t. 

200.  «  IF 
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206.  '  IF  an  officiating  prieft,  a<flually  engaged  in  a  facrificc,  aban- 

*  don  his  work,  a  mare  only,  in    proportion  to  his  work  done,  (hall 

*  be  given  to  him  by  his  partners  in  the  buiinefs,  out  of  their  common 

'  pay  : 

207.  '  But,  if  he  difcontinue  his  work  without  fraud,  after  the  time  of 

*  giving  the  facrificial  fees,  he  may  take  his  full  mare,  and  caufe  what 

*  remains  to  be  performed  by  another  prieft. 

208.  *  Where,  on  the  performance  of  folemn  rites,  a  fpecifick  fee 

*  is  ordained  for  each  part  of  them,  (hall  he  alone,  who  performs  that 

*  part,   receive  the  fee,   or  (hall  all  the  priefts  take  the   perquifites 
«  jointly  ? 

209.  *  At  fome  holy  rites,  let  the  reader  of  the   Yajurveda  take  the 

*  car,  and  the  Brahma,    or  fuperintending   prieft,   the  horfe ;   or,  on 

*  another  occajion,    let  the  reader  of  the  Rigveda  take   the  horfe,   and 

*  the  chanter  of  the  Sdmaveda  receive  the  carnage,  in  which  the  pur- 
'  chafed  materials  of  the  facrifice  had  been  brought. 

210.  '  A  hundred  cows  being  distributable  among  Jlxteen  priefts,  the  four 
'  chief,  or  frji  fet,  are  entitled  to  near  half,  or  forty -eight ;  the  next 

*  four,  to  half  of  that  number ;  the  third  fet,  to  a  third  part  of  it ;  and 
4  the  fourth  fet,  to  a  quarter  : 

211.'  According  to  this  rule,  or  in  proportion  to  the  work,  muft  allot- 

*  ments  of  (hares  be  given  to  men  here  below,  who,  though  in  con- 

*  junction,  perform  their  feveral  parts  of  the  bufinefs. 

VOL.  in.  H  R  212.  '  SHOULD 
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212.  '  SHOULD  money  or  goods  be  given,  or  promifed  as  a  gift,  by 
'  one  man  to  another,  who  afks  it  for  fome  religious  act,  the  gift  fhall 

*  be  void,  if  that  acl  be  not  afterwards  performed  : 

213.  'If  the  money  be  delivered,  and  the  receiver,  through  pride  or 

*  avarice,  refufe  in  that  cafe  to  return  it,  he  fhall  be  fined  one  fuverna 

*  by  the  king,  as  a  punifhment  for  his  theft. 

214.  *  Such,  as  here  declared,  is  the  rule  ordained  for  withdrawing 
'  what  has  been  given :  I  will,  next,  propound  the  law  for  nonpay- 
'  ment  of  wages. 

215.  '  THAT  hired  fervant  or  workman,  who,  not  from  any  diforder 
'  but  from  indolence,  fails  to  perform  his  work  according  to  his  agree- 

*  ment,  fhall  be  fined  eight  rafticas,  and  his  wages  or  hire  fhall  not 

*  be  paid. 

216.  «  But,  if  he  be  really  ill,  and,  when  reftored  to  health,  fhall 
'  perform  his  work  according  to  his  original  bargain,  he  fhall  receive 

*  his  pay  even  for  a  very  long  time  : 

217.  '  Yet,  whether  he  be  fick  or  well,  if  the  work  flipulated  be 

*  not  performed  by  another  for  him  or  by  himfelfy   his  whole  wages 

*  are  forfeited,  though  the  work   want  but  a  little    of  being  com- 
'  plete. 

218.  *  This  is  the  general  rule  concerning  work  undertaken   for 
. «  wages  or  hire :  next,  I  will  fully  declare  the  law  concerning  fuch 

*  men  as  break  their  promifes. 

219.  «  THE 
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219.  *  THE  man,  among  the   traders  and  other   inhabitants  of  a 

*  town  or  diftricl:,  who  breaks   a   promife  through   avarice,    though 

*  he  had  taken  an  oath   to  perform  it,   let  the  king  banifh  from  his- 

*  realm : 

• 

220.  '  Or,  according  to  circumftances,  let  the  judge,  having  arrefted 
'  the  promifebreaker,  condemn  him  to  pay  fix  nifhcas,  or  fourfavernas, 
'  or  oncfafamana  of  filver,  or  all  three  if  he  defirve  fucb  ajine. 

221.  *  Among  all  citizens   and  in  all  clafles,    let  a  juft  king  ob- 
'  ferve  this  rule  for  impofing  fines  on  men,  who  mall  break  their  en- 


'  gagements. 


222.  '  A  MAN,  who  has  bought  or  fold  any  thing  in  this  world,  that 

*  has  a  fixed  price  and  is  not  perijhable,  as  Hand  or  metals,  and  wimes  to 

*  refcind  the  contra<fl,  may  give  or  take  back  fuch  a  thing  within  ten 

*  days ; 

223.  *  But,  after  ten  days,  he  mall  neither  give  nor  take  it  back: 

*  the  giver  or  the  taker,  except  by  confent,  mall  be  fined  by  the  king  fix 

*  hundred  panas. 

224.  '  The  king  himfelf  fhall  take  a  fine  of  ninety-fix  panas  from 
'  him,  who  gives  a  blemifhed  girl  in  marriage  for  a  reward,  without 
'  avowing  her  blemifh ; 

225.  '  But  the  man,  who,  through  malignity,  fays  of  a  damfel,  that 
'  me  is  no  virgin,  mall  be  fined  a  hundred  panas,  if  he  cannot  prove 

*  her  defilement. 

226.  '  The 
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220.  '  The  holy  nuptial  texts  are  applied  folely  to  virgins,  and  no 

*  where  on  earth  to  girls,  who  have  loft  their  virginity ;  fince  thofe 

*  women  arc  in  general  excluded  from  legal  ceremonies : 

227.  *  The  nupttal  texts  are  a  certain  rule  in  regard  to  wedlock; 
'  and  the  bridal  contract  is  known  by  the  learned  to  be  complete  and 
'  irrevocable  on  the   feventh  ftep  of  the  married  pair,    band  in  band, 
'  after  thofe  texts  have  been  pronounced. 

228.  'By  this  law,  in  all  bufinefs  whatever  here  below,  muft  the 

*  judge  confine,   within  the   path    of  rectitude,   a    perfon  inclined    to 

*  refcind  his  contrail  of  fale  and  purchafe. 

229.  '  I  NOW  will  decide  exactly,  according  to  principles  of  law, 

*  the  contefts  ufually  arifing  from  the  fault  of  fuch  as  own  herds  of 

*  cattle,  and  of  fuch  as  are  hired  to  keep  them. 

230.  '  By  day  the  blame  falls  on  the  herdfman  ;   by  night  on  the 

*  owner,  if  the  cattle  be  fed  and  kept  in  his  own  houfe ;  but,  if  the 

*  place  of  their  food  and  cuftody  be  different,  the  keeper  incurs  the 
'  blame. 

231.  *  That  hired  fervant,  whofe  wages  are  paid  with  milk,  may, 
'  with  the  affent  of  the  owner,  milk  the  befl  cow  out  of  ten  :  fuch  are 

*  the  wages  of  herdfmen,  unlefs  they  be  paid  in  a  different  mode. 

232.  '  The  herdfman  himfelf  mail  make  good  the  lofs  of  a  beaft, 

*  which  through  his  want  of  due  care  has  ftrayed,  has  been  deftroyed 

*  by  reptiles,  or  killed  by  dogs,  or  has  died  by  falling  into  a  pit ; 

233.  *  But 


PRIVATE  AND  CRIMINAL.  309 

233.  '  But  he  (hall  not  be  compelled  to  make  it  good,  when  robbers 

*  have  carried   it  away,  if,  after  frem  proclamation  and  purfuit,    he 

*  give  notice  to  his  mafter  in  a  proper  place  and  feaibn. 

234.  *  When  cattle  die,  let  him  carry  to  his  mafter  their  ears,  their 

*  hides,  their  tails,  the  Ikin  below  their  navels,  their  tendons,  and  the 
1  liquor  exuding  from  their  foreheads  :  let  him  alfo  point  out  their  limbs. 

235.  *  A  flock  of  goats  or  of  (heep  being  attacked  by  wolves,  and 
«  the  keeper  not  going  to  repel  the  attack,  he  (hall  be  refponfible  for 

*  every  one  of  them,  which  a  wolf  fhall  violently  kill ; 

236.  *  But,  if  any  one  of  them,  while  they  graze  together  near  a 
«  wood,    and  the  Ihepherd  keeps   them  in  order,    mail  be  fuddenly 

*  killed  by  a  wolf  fpringing  on  it,  he  (hall  not  in  that  cafe  be  reipon- 
«  fible. 

23".  '  On  all  fides  of  a  village  or  fmall  town,  let  a  fpace  be  left  for 

*  pafture,  in  breadth  either  four  hundred  cubits,  or  three  cafts  of  a 

*  large  {lick  j  and  thrice  that  fpace  round  a  city  or  confiderable  town  : 

238.  *  Within  that  pafture  ground,  if  cattle  do  any  damage  to  grain 
'  in  a  field  uninclofed  with  a  hedge,  the  king  mail  not  punifh  the 

*  herdfman. 

23Q.  '  Let  the  owner  of  the  field  enclofe  it  with  a  hedge  of  thorny 

*  plants,  over  which  a  camel  could  not  look ;  and  let  him  ftop  every 

*  gap,  through  which  a  dog  or  a  boar  could  thruft  his  head. 

240.  '  Should  cattle,  attended  by  a  herdfman,  do  mifchief  near  a 
'  highway,  in  an  enclofed  field  or  near  the  village,  he  (hall  be  fined  a 

'  hundred 
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'  hundred  panas ;    but  againft  cattle,  which  have  no  keeper,   let  the 
*  owner  of  the  field  fecure  it. 


241.  'In  other  fields,  the  owner  of  cattle    doing  mifchief  ihall  be 

*  fined  one  pana  and  a  quarter  j  but,  in  all  places,  the  value  of  the 
'  damaged  grain  muft  be  paid  :   fuch  is  the  fixed  rule  concerning  a 
«  hufbandman. 

242.  *  For  damage  by  a  cow  before  ten  days  have  parted  fince  her 
'  calving,  by  bulls  kept  for  impregnation,  and  by  cattle  confecrated  to 
'  the  deity,  whether  attended  or  unattended,  MENU  has  ordained  no 
«  fine. 

243.  '  If  land  be  injured,  by  the  fault  of  the  farmer  himfelf,  as  if  he 

*  fails  to  foiv  it  in  due  time,  he  fhall  be  fined  ten  times  as  much  as  the 

*  king's  (hare  of  the  crop,   that  might  otherwife  have  been  raifed ;    but 
'  only  five  times  as  much,  if  it  was  the  fault  of  his  fervants  without 
4  his  knowledge. 

244.  *  Thefe  rules  let  a  juft  prince  obferve  in  all  cafes  of  tranf- 

*  greffion  by  maftcrs,  their  cattle,  and  their  hcrdfmen. 

245.  *  IF  a  conteft  arife  between  two  villages,  or  landholders,   con- 
'  earning  a  boundary,   let  the  king,  or  his  judge,  afcertain  the  limits 
'  in  the  month    of  Jyai/Jj?  ha,    when  the  landmarks  are    feen  more 

*  diftinftly. 

246.  '  When  boundaries  Jirji  are  ejlablified,  let  ftrong  trees  be  planted 
e  on  them,  Vat  as,  Pippalas.  Palafas,  Sdlmalis,  Sulas,  or  Talas ;    or  fuch 

*  trees  (like  the  Udumbara  or  Vajradru)  as  abound  in  milk  ; 

24/.  •  Or 
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247.  '  Or  cluttering  fhrubs,  or  Venus  of  different  fortd,  or  Samt-trees, 

*  and  creepers,  or  Saras,  and  clumps  of  Cubjacas :  and  mounds  of  earth 

*  mould  be  railed  on  them  ;  fo  that  the  landmark  may  not  eafily  perim  : 

248.  *  Lakes  and  wells,  pools  and  ftreams,  ought  alfo  to  be  made  on 

*  the  common  limits,  and  temples  dedicated  to  the  gods. 

24Q.  *  The  perfons  concerned,  reflecting  on  the  perpetual  trefpafTes 

*  committed  by  men  here  below  through   ignorance  of  boundaries, 

*  mould  caufe  other  landmarks  to  be  concealed  under  ground: 

250.  '  Large  pieces  of  {lone,  bones,  tails  of  cows,  bran,  afhes,  pot- 

*  fherds,  dried  cowdung,  bricks  and  tiles,  charcoal,  pebbles,  and  fand, 

251.  '  And  fubftances  of  all  forts,  which  the  earth  corrodes  not 

*  even  in  a  long  time,  mould  be  placed  in  jars  not  appearing  above 

*  ground  on  the  common  boundary. 

252.  *  By  fuch  marks,  or  by  the  courfe  of  a  jftream,  and  long  con- 
'  tinned  poflefllon,  the  judge  may  afcertain  the  limit  between  the  lands 

*  of  two  parties  in  litigation : 

253.  *  Should  there  be  a  doubt,   even  on  the  infpe&ion  of  thofc 
'  marks,  recourfe  muft  be  had,  for  the  decifion  of  fuch  a  conteft,  to 

*  the  declarations  of  witneffes. 

254.  *  Thofe  witnefles  muft  be  examined  concerning  the  landmarks, 
'  in  the  prefence  of  all  the  townfmen  or  villagers,    or  of  both  the 
4  contending  parties : 

255.  *  What 
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255.  '  What  the  witneffes,  thus  affembled  aud  interrogated,  mall 
'  nofitively  declare  concerning  the  limits,  muft  be  recorded  in  writing, 
*  together  with  all  their  names. 


o 


256.  '  Let  them,  putting  earth  on  their  heads,  wearing  chaplets  of 
«  red  flowers   and  clad  in  red  mantles,  be  fworn   by  the  reward  of 

*  all  their  feveral  good  actions,  to  give  correct  evidence  concerning 

*  the  metes  and  bounds. 

257.  '  Veracious  witneffes,  who  give  evidence  as  the  law  requires, 
'  are  abfolved  from  their  fins ;  but  fuch,  as  give  it  unjuftly,  fliall  each 

*  be  fined  two  hundred  panas. 

258.  '  If  there  be  no  witnefles,   let  four  men,   who  dwell   on  all 

*  the  four  fides  of  the  two  villages,  make  a  decifion  concerning  the 

*  boundary,    being  duly  prepared,   like  the  tvitnejfes,    in  the  prefence 
'  of  the  king. 

25Q.  '  If  there  be  no  fuch  neighbours  on  all  fides,  nor  any  men, 
'  whofe  anceftors  had  lived  there  fince  the  villages  were   built,  nor 

*  other  inhabitants  of  towns,   who  can  give  evidence  on  the  limits, 
'  the   judge    muft    examine    the    following    men,    who    inhabit  the 

*  woods  ; 

260.  *  Hunters,  fowlers,  herdfmen,  fimers,  diggers  for  roots,  catchers 

*  of  fnakes,  gleaners,  and  other  forcfters : 

_ 

261.  *  According  to  their  declaration,  when  they  are  duly  examined, 
t  let  the   king   with  precifion   order   landmarks  to   be   fixed  on  the 

*  boundary  line  between  the  two  villages. 

• 

262.  '  As 
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262.  *  As  to  the  bounds  of  arable  fields,  wells  or  pools,  gardens  and 
'  houfes,  the  teftimony  of  next  neighbours  on  every  fide  muft  be  con- 
'  fidered  as  the  beft  means  of  decifion  : 

263.  *  Should  the  neighbours  fay  any  thing  untrue,  when  two  men 
'  difpute  about  a  landmark,  the  king  {hall  make  each  of  thofe  wit- 
'  nefTes  pay  the  middlemoft  of  the  three  ufual  amercements. 

264.  *  He,  who,  by  means  of  intimidation,  mall  poffefs  himfelf  of  a 

*  houfe,  a  pool,  a  field,  or  a  garden,  mail  be  fined  five  hundred  panas  ; 

*  but  only  two  hundred,  if  he  trefpafled  through  ignorance  of  the  right. 

265.  *  If  the  boundary  cannot  be  otherwife  afcertained,  let  the  king, 

*  knowing  what  is  juft,  that  is,  'without  partiality,  and  confulting  the 

*  future  benefit  of  both  parties,  mark  a  boundline  between  their  lands : 

*  this  is  a  fettled  law. 

2C6.  *  Thus  has  the  rule  been  propounded  for  decifions  concerning  land- 

*  marks  :  I,  next,  will  declare  the  law  concerning  defamatory  words. 

267.  *  A  SOLDIER,  defaming  a  prieft,  mall  be  fined  a  hundred  panas; 

*  a  merchant,  thus  offending,  an  hundred  and  fifty,  or  two  hundred: 

*  b\\t,forfuc&  an  offence,  a  mechanick  or  .fervile  man  mail  be  whipped. 

268.  *  A  prieft  mail  be  fined  five  hundred,  if  he  flander  a  foldier ; 
'  twenty-five,  if  a  merchant ;  and  twelve,  if  he  flander  a  man  of  the 

*  fervile  clafs. 

269.  '  For  abufing  one  of  the  fame  clafs,   a  twiceborn  man  mail 

*  be  fined  only  twelve ;  but  for  ribaldry  not  to  be  uttered,  even  that 

*  and  every  Jine  (hall  be  doubled. 

VOL.  in.  s  s  270.  '  A 


314  ON  JUDICATURE;  AND  ON  LAW, 

270.  *  A  onceborn  man,  who  infults  the  twiceborn  with  grofs  in- 
«  veclives,  ought  to  have  his  tongue  flit ;  for  he  fprang  from  the  loweft 
'  part  of  BRAHMA': 

271.  *  If  he  mention  their  names  and  clafles  with  contumely,  as  if  he 
<  fay  "  Oh  !  DE'VADATTA,  thou  refufe  of  Brahmens,"  an  iron  ftyle,  ten 
'  fingers  long,  {hall  be  thruft  redhot  into  his  mouth. 

272.  *  Should  he,  through  pride,  give  inftruclion  to  priefts  concern- 

*  ing  their  duty,  let  the  king  order  Ibme  hot  oil  to  be  dropped  into  his 
*•  mouth  and  his  ear. 

273.  *  He,   who  falfely  denies,  through  infolence,   the  facred  know- 
«  ledge,  the  country,  the  clafs,  or  the  corporeal  inveftiture  of  a  man  equal 

*  in  rank,  mall  be  compelled  to  pay  a  fine  of  two  hundred  panas. 

274.  *  If  a  man  call  another  blind  with  one  eye,  or  lame,  or  defec- 
'  tive  in  any  fimilar  way,  he  mall  pay  the  fmall  fine  of  one  pana,  even 
'  though  he  fpeak  truth. 

_ 

275.  '  He  mall  be  fined  a  hundred,  who  defames  his  mother,  his 

*  father,  his  wife,  his  brother,  his  fon,  or  his  preceptor  ;  and  he,  who 

*  gives  not  his  preceptor  the  way. 

276.  *  For  mutual  abufe  by  a  prieft  and  a  foldier,  this  fine  muft  be 
'  impofed  by  a  learned  king;  the  loweft  amercement  on  the  prieft, 

*  and  the  middlemoft  on  the  foldier. 


277«  '  Such  exadlly,  as  before  mentioned,  muft  be  the  punifhment  of 
1  a  merchant  and  a  mechanick,  in  refpeft  of  their  feveral  dalles,  ex- 
«  cept  the  flitting  of  the  tongue  :  this  is  a  fixed  rule  of  punifhment. 

278.  '  THUS 
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278.  «  THUS  fully  has  the  law  been  declared  for  the  punifliment  of 
«  defamatory  fpeech :  I  will,  next,  propound  the  eftablimed  law  con- 
'  earning  aflault  and  battery. 

27Q.  '  With  whatever  member  a  lowborn  man  mail  aflault  or 
'  hurt  a  fuperiour,  even  that  member  of  his  muft  be  flit,  or  cut 
'  more  or  lefs  in  proportion  to  the  injury;  this  is  an  ordinance  of 

*  MENU. 

280.  «  He,  who  raifes  his  hand  or  a  ftaffagainft  another,  mail  have 

*  his  hand  cut ;  and  he,  who  -kicks  another  in  wrath,  mail  have  an 
'  incifion  made  in  his  foot. 

281.  'A  man  of  the  loweft  clafs,  who  mall  infolently  place  himfelf 
'  on  the  fame  feat  with  one  of  the  higheft,  (hall  either  be  banilhed 
'  with  a  mark  on  his  hinder  parts,  or  the  king  mall  caufe  a  gam  to  be 

*  made  on  his  buttock : 

282.  *  Should  he  fpit  on  him  through  pride,  the  king  mall  order 

*  both  of  his  lips  to  be  gamed ;  mould  he  urine  on  him,  his  penis  J 

*  mould  he  break  wind  againft  him,  his  anus. 

283.  '  If  he  feize  the  Brahmen  by  the  locks,  or  by  the  feet,  or  by  the 

*  beard,  or  by  the  throat,  or  by  the  fcrotum,  let  the  king  without  hefi- 

*  tation  caufe  incifions  to  be  made  in  his  hands. 

284.  '  If  any  man  fcratch  the  fkin  of  bis  equal  in  clafs,  or  fetch 

*  blood  from  him,  he  mall  be  fined  a  hundred  panas;    if  he  wound 
«  a  mufcle,  fix  ni/hcas:  but,  if  he  break  a  bone,  let  him  be  inftantly 

*  banimed. 

285.  *  ACCORDING 
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285.  *  ACCORDING  to  the  ufe  and  value  of  all  great  trees,  muft  a 

*  fine  be  fet  for  injuring  them  :  this  is  an  eftablifhed  rule. 

286.  '  IF  a  blow,  attended  with  much  pain,  be  given  either  to  hu- 
'  man  creatures  or  cattle,  the  king  fhall  inflict  on  the  ftriker  a  punifh- 

*  ment  as  heavy  as  the  prefumed  fuffering. 

287.  *  IN  all  cafes  of  hurting  a  limb,  wounding,  or  fetching  blood, 

*  the  afiailant  fhall  pay  the  expence  of  a  perfect  cure;  or,  on  his  failure y 

*  both  full  damages  and  a  fine  to  the  fame  amount. 


288.  '  HE,  who  injures  the  goods  of  another,  whether  acquainted 

*  or  unacquained  with  the  owner  of  them,  fhall  give  fatisfaclion  to  the 

*  owner,  and  pay  a  fine  to  the  king  equal  to  the  damage. 

289-  *  If  injury  be  done  to  leather  or  to  leathern  bags,  or  to  utenfils 
'  made  of  wood  or  clay,  the  fine  fhall  be  five  times  their  value. 

2QO.  •  THE  wife  reckon  ten  occafions,  in  regard  to  a  carriage,  its 
'  driver,  and  its  owner,  on  which  the  fine  is  remitted;  on  other  occa- 
'  fions  a  fine  is  ordained  by  law  : 

291.  «  The  nofecord  or  bridle  being  cut,  by  feme  accident  -without 

•  negligence,  or  the  yoke  being  fnapped,  on  a  fudden  overturn,  or  run- 
'  ning  againft  any  thing  -without  fault,  the  axle  being  broken,  or  the 
'  wheel  cracked  -, 

292.  *  On  the  breaking  of  the  thongs,  of  the  halter,  or  of  the  reins, 
1  and  when  the  driver  has  called  aloud  to  make  way,  on  tbefe  occafions 

•  has  MENU  declared  that  no  fine  fhall  be  fet : 

293.  «  But, 
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2Q3.  '  But,  where  a  carriage  has  been  overturned  by  the  unfltilful- 

*  nefs  of  the  driver,  there,  in  the  cafe  of  any  hurt,  the  mailer  (hall  be 
'  fined  two  hundred  panas. 

294.  '  If  the  driver  be  (kilful,  but  negligent,  the  driver  alone  fhall  be 

*  fined  j  and  thofe  in  the  carriage  (hall  be  fined  each  a  hundred,  if  the 

*  driver  be  clearly  unfkilful. 

295.  '  Should  a  driver,  being  met  in  the  way  by  another  carriage  or 
'  by  cattle,  kill  any  animal  by  his  negligence,  a  fine  (hall,  without  doubt, 
'  be  impofed  by.  the  following  rule  : 

296.  *  For  killing  a  man,  a  fine,  equal  to  that  for  theft,  (hall  be  in- 

*  ftantly  (et ;  half  that  amount,  for  large  brute  animals,  as  for  a  bull  or 
'  cow,  an  elephant,  a  camel,  or  a  horfe  ; 

297.  «  For  killing  very  young  cattle,  the  fine  (hall  be  two  hundred 

*  panas ;  and  fifty,  for  elegant  quadrupeds  or  beautiful  birds,  as  ante- 

*  lopes  i  parrots,  and  the  like ; 

298.  '  For  an  a(s,  a  goat,  or  a  fheep,  the  fine  muft  be  five  filver 
'  mdjhas  ;  and  one  majha,  for  killing  a  dog  or  a  boar. 

299.  '  A  WIFE,  a  fon,  a  fervant,  a  pupil,  and  a  younger  whole  bro- 
'  ther,  may^  be  corrected,  when  they  commit  faults,  with  a  rope  or  the 

*  fmall  (hoot  of  a  cane  ; 

300.  '  But  on  the  back  part  only  of  their  bodies,  and  not  on  a  noble 

*  part  by  any  means:  he,  who  ftrikes  them  otherwife  than  by  this  rule, 

*  incurs  the  guilt,  or  Jhall  pay  the  fine ,  of  a  thief. 

301.  «Thi« 
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301.  '  This  law  of  atfault  and  battery   has   been  completely  de- 
'  clared :  I  proceed  to  declare  the  rule  for  the  fettled  punifhment  of 
'  theft. 

302.  *  IN  retraining  thieves  and  robbers,  let  the  king  uie  extreme 

*  diligence  ;  fmce,  by  retraining  thieves  and   robbers,   his  fame  and 

*  his  domain  are  increafed. 

303.  '  Constantly,  no  doubt,   is  that  king   to   be   honoured,   who 
«  beftows  exemption  from  fear ;  fince  he  performs,  as  it  were,  a  per- 

*  petual  facrifice,  giving  exemption  from  fear  as  a  conftant  facrificial 

*  prefent. 

304.  *  A  fixth  part  of  the  reward  for  virtuous  deeds,  performed  by 

*  the  whole  people,  belongs  to  the  king,  who  protects  them ;  but,  if  he 

*  protect  them  not,  a  fixth  part  of  their  iniquity  lights  oil  him. 

305.  *  Of  the  reward  for  what  every  fubjeft  reads  in  the  Vtda^  for 

*  what  he  facrifices,  for  what  he  gives  in  charity,  for  what  he  per- 

*  forms  in  worfhip,  the  king  juftly  takes  a  fixth  part  in  coniequence  of 
'  protection. 

3oG.  *  A  king,  who  acts  with  juftice  in  defending  all  creatures,  and 

*  flays  only  thofe,  who  ought  to  be  (lain,  performs,  as  it  were,  each  day 

*  a  facrifice  with  a  hundred  thoufand  gifts  $ 

307.  *  But  a  king,  who  gives  no  fuch  protection,  yet  receives  taxes 

*  in  kind  or  in  value,  market  duties  and  tolls,  the  fmall  daily  prefents 
'  for  his  houfehold,  and  fines  for  offences,  falls  directly  on  his  death  to 

'  a  region  of  horrour. 

'  • 

308.  f  That 
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308.  '  That  king,  who  gives  no  protection,  yet  takes  a  fixth  part  of 

*  the  grain  as  his  revenue,  wife  men  have  confidered  as  a  prince,  who 

*  draws  to  him  the  foulnefs  of  all  his  people. 

30Q.  '  Be  it  known,  that  a  monarch,  who  pays  no  regard  to  the 
'  fcriptures,  who  denies  a  future  flare,  who  a6ls  with  rapacity,  who 

*  protects  not  his  people,  yet  fwallows  up  their  poffeffions,  will  fink 

*  low  indeed  after  death. 

310.  '  WITH  great  care  and  by  three  methods  let  him  reftrain  the 
'  unjuft;  by  imprifonment,  by  confinement  in  fetters,,  and  by  various 

*  kinds  of  corporal  punifhment  i 

311.  '  Since,  by  retraining  the  bad,  and  by  encouraging  the  good, 

*  kings  are  perpetually  made  pure,  as  the  twiceborn  are  purified  by 
'  facrificing. 

312.  'A  KING,  who  feeks  benefit  to  his  own  foul,  muft  always  for- 

*  give  parties  litigant,  children,,  old  men,  and  fick  perfons,  who  inveigh 

*  againft  him  : 

313.  *  He,  who  forgives  perfons  in  pain,  when  they  abufe  him,  fhall 
'  on  that  account  be  exalted  in  heaven ;  but  he,  who  excufes  them  not, 

*  through  the  pride  of  dominion,  fhall  for  that  reafon  fink  into  helL 

314.  *  THE  ftealer  of  gold  from  a  prieft  muft  run  haftily  to  the  kingi 

*  with  loofened  hair,  proclaiming  the  theft,  and  adding  :  "  Thus  have 

I  finned;  punifh  me." 


" 


315.  *  He  muft  bear  on  his  fhoulder  a  peftle  of  ftone,  or  a  club  of 
'  c'Aadira-vfood,  or  a  javelin  pointed  at  both  ends,  or  an  iron  mace  t 

310.  «  Whether 
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3 16.  *  Whether  the  king  ftrike  him  with  it,  or  difmifs  him'unhurt, 
«  the  thief  is  then  abfolved  from  the  crime  ;  but  the  king,  if  he  punifh 

*  him  not,  fhall  incur  the  guilt  of  the  thief. 

317.  *  The  killer  of  a  priefl,  or  dejiroyer  of  an  embryo,  cafls  his  guilt 

*  on  the  'willing  eater  of  his  provifions ;  an  adulterous  wife,  on  her  neg- 

*  ttgent  hufband;  a  bad  fcholar  and  facrificer,  on  their  ignorant  pre- 
'  ceptor ;  and  a  thief,  on  the  forgiving  prince  : 

318.  *  But  men,  who  have  committed  offences,  and  have  received 

*  from  kings  the  punifhment  due  to  them,  go  pure  to  heaven,  and  be- 

*  come  as  clear  as  thofe,  who  have  done  well. 

3ig.     *  HE,  who  deals  the  rope  or  the  waterpot  from  a  well,  and 

*  he,  who  breaks  down  a  cidern,  fhall  be  fined  a  majha  of  gold  ;  and 

*  that,  "which  he  has  taken  or  injured^  he  mud  redore  to  its  former  con- 

*  ditioa. 

320.  *  Corporal  punifhment  fhall  be   inflicted  on   him,  who  fteals 

*  more    than    ten    cumbhas   of   grain  (a    cumbha    is    twenty   dronas, 

*  and  a  drona,  two  hundred  palasj:  for  lefs  he  mud  be  fined  eleven 

*  times  as  much,  and  fhall  pay  to  the  owner  the  amount  of  his  pro- 

*  perty. 

321.  'So  fhall  corporal  punifhment  be  inflicted  for  dealing  commo- 

*  dities  ufually  fold  by  weight,  or  more  than  a  hundred  head  of  cattle, 

*  or  gold,  or  filver,  or  coflly  apparel : 

322.  «  For  dealing  more  than  fifty  fa/as,  it  is  enafted  that  a  hand 
«  fhall  be  amputated  ;  for  lefs,  the  king  fhall  fet  a  fine  eleven  times  as 

*  much  as  the  value. 

323.  «  For 
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323.  '  For  ftealing  men  of  high  birth,  and  women  above  all,  and 

*  the  moft  precious  gems,   as  diamonds  or  rubies,    the  thief  defer ves 

*  capital  punimment. 

324.  '  For  ftealing  large  beafts,  weapons,  or  medicines,  let  the  king 

*  inflidl  adequate  punimment,  confidering  the  time  and  the  act. 

325.  '  For  taking  kine  belonging  to  priefts,  and  boring  their  noftrils, 
«  or  for  ftealing  their  other  cattle,  the  offender  mall  inftantly  lofe  half 
'  of  one  foot. 

326.  '  For  ftealing  thread,  raw  cotton,  materials  to  make  fpirituous 
'  liquor,  cowdung,  molafles,  curds,  milk,  buttermilk,  water,  or  grafs, 

327.  '  Large  canes,  bafkets  of  canes,  fait  of  every  kind,  earthen- 
'  pots,  clay  or  afhes, 

328.  '  Fifli,  birds,  oil,  or  clarified  butter,  flefhmeat,  honey,  or  any 

*  thing,  as  leather,  horn,  or  ivory,  that  came  from  a  beaft, 

. 

329.  *  Or  other  things  not  precious,  or  fpirituous  liquors,  ricedrefled 

*  with  clarified  butter,  or  other  mefies  of  boiled  rice,  the  fine  muft  be 
'  twice  the  value  of  the  commodity  ftolen. 

330.  '  For  ftealing  as  much  as  a  man  can  carry  of  flowers,  green 

*  corn,  fhrubs,  creepers,  fmall  trees,  or  other  vegetables,  enclofed  by 
'  a  hedge,  the  fine  mail  be  five  raSticas  of  gold  or  filver ; 

331.  *  But  for  corn,  potherbs,    roots,    and  fruit,  unenclofed  by  a 

*  fence,  the  fine  is  a  hundred  panas,  if  there  be  no  fort  of  relation 

VOL.  in.  T  T  *  between 
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«  between  the  taker  and  owner  ;   or  half  a  hundred,  if  there  be  fuch 

*  relation. 

332.  *  If  the  taking  be  violent,  and  in  the  fight  of  the  owner,  it  is 

*  robbery ;   if  privately  in  his  abfence,  it  is  only  theft ;  and  it  is  con- 
'  Jidered  as  theft >  when  a  man,  having  received  any  thing,  refufes  to 

*  give  it  back. 

333.  '  On  him,  who  fteals  the  beforementioned  things,  when  they 

*  are  prepared  for  ufe,  let  the  king  fet  the  loweft  amercement  of  the 

*  three ;  and  the  fame  on  him,  who  fteals  only  fire  from  the  temple. 

334.  '  With  whatever  limb  a  thief  commits  the  offence  by  any  means 

*  in  this  world,  as  if  be  break  a  wall  with  bis  hand  or  his  foot,  even  that 
'  limb  mall  the  king  amputate,  for  the  prevention  of  a  fimilar  crime. 

335.  *  NEITHER  a  father,  nor  a  preceptor,  nor  a  friend,  nor  a  mo- 
'  ther,  nor  a  wife,  nor  a  fon,  nor  a  domeftick  prieft,  muft  be  left 
'  unpunished  by  the  king,  if  they  adhere  not  with  firmnefs  to  their 

*  duty. 

336.  *  WHERE  another  man  of  lower  birth  would  be  fined  onepana, 
'  the  king  fhall  be  fined  a  thoufand,  and  he  Jhall  give  the  Jine  to  the 
'  priefts,  or  caft  it  into  the  river  :  this  is  a  facred  rule. 

337-  'But  the  fine  of  a  Sudra  for  theft  (hall  be  eightfold  ;  that  of  a 
'  Vaifya,  fixteenfold  ;  that  of  a  CJhatriya,  two  and  thirtyfold. 

338.  *  That  of  a  Brahmen,  four  and  fixtyfold,  or  a  hundredfold  com- 

*  plete,  or  even  twice  four  and  fixtyfold  j  each  of  them  knowing  the 

*  nature  of  his  offence. 

339.  '  The 
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33g.  '  The  taking  of  roots,  and  fruit  from  a  large  tree,  in  a  field  or 

*  a  for  eft  unenclofed,  or  of  wood  for  a  facrificial  fire,  or  of  grafs  to  be 

*  eaten  by  cows,  MENU  has  pronounced  no  theft. 

340.  '  A  PRIEST  who  willingly  receives  any  thing,  either  for  (a- 
'  crificing  or  for  inftrucling,  from  the  hand  of  a  man,  who  had  taken 
'  what  the  owner  had  not  given,  (hall  be  punijhed  even  as  the  thief. 

341.  *  A  twiceborn  man,  who  is  travelling,  and  whofe  provifions  are 
'  fcanty,  (hall  not  be  fined,  for  taking  only  two  fugar  canes,  or  two 
'  efculent  roots,  from  the  field  of  another  man. 

342.  *  He,  who  ties  the  unbound,  or,loofes  the  bound,  cattle  of  another, 
'  and  he,  who  takes  a  flave,  a  horfe,  or  a  carriage  'without  permijion, 
'  (hall  be  punilhed  as  for  theft. 

343.  •  A  king,  who,  by  enforcing  thefe  laws,  reftrains  men   from 
'  committing  theft,  acquires   in  this  world  fame,  and,  in  the  next, 
'  beatitude, 

344.  *  LET  not  the  king,  who  ardently  defires  a  feat  with  INDRA, 

*  and  wimes  for  glory,  which  nothing  can  change  or  diminifli,  endure 
'  for  a  moment  the  man,  who  has  committed  atrocious  violence,  as  by 

*  robbery,  arfon,  or  homicide. 

345.  *  He,  who  commits  great  violence,  muft  be  confidered  as  a 

*  more  grievous  offender  than  a  defamer,  a  thief,  or  a  ftriker  with  a 

*  ftaff: 

346.  '  That  king,  who  endures  a  man  convidled  of  fuch  atrocity, 

*  quickly  goes  to  perdition  and  incurs  publick  hate. 

347.  <  Neither 
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347.  '  Neither  on  account  of  friendfhip,  nor  for  the  fake  of  great 
«  lucre,  (hall  the  king  difmifs  the  perpetrators  of  violent  acts,  who 
«  fpread  terrour  among  all  creatures. 

348.  '  THE  twiceborn  may  take  arms,  when  their  duty  is  obftrucled 
'  by  force ;  and  when,  in  ibme  evil  time,  a  difafter  has  befallen  the 

*  twiceborn  clafles  > 

349.  «  And  in  their  own  defence;    and  in  a  war  for  juft  caufe;   and 
'  in  defence  of  a  women  or  a  prieft :  he,  who  kills  juftly,  commits 

*  no  crime. 

350.  '  Let  a  man,  without  hefitation,  flay  another,  if  he  cannot  other- 
1  wife  efcape,  who  aflails  him  with  intent  to  murder,  whether  young  or 
'  old,  or  his  preceptor,  or  a  Brahmen  deeply  verfed  in  the  fcripture. 

351.  'By  killing  an  aflaffin,  who  attempts  to  kill,  whether  in  publick 
'  or  in  private,  no  crime  is  committed  by  the  flayer  :  fury  recoils  upon 
'  fury. 

352.  *  MEN,  who  commit  overt  a&s  of  adulterous  inclinations  for  the 
'  wives  of  others,  let  the  king  banifli  from  his  realm,  having  punilhed 
'  them  with  fuch  bodily  marks,  as  excite  averfion  ; 

353.  '  Since  adultery  caufes,  to  the  general  ruin,  a  mixture  of  clafles 

*  among  men  :  thence  ariles  violation  of  duties  ;  and  thence  is  the  root 
«  of  felicity  quite  deftroyed. 

354.  *  A  man,  before  noted  for  fuch  an  offence,  who  converfes  in 

*  fecret  with  the  wife  of  another,  fliall  pay  the  firft  of  the  three  ufual 
'  amercements ; 

355.  '  But 
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355.  '  But  a  man,  not  before  noted,  who  thus  converles  with  hei 
for  fome  reafonable  caufe,  mall  pay  no  fine ;  fince  in  him  there  is  no 


*  tranigreffion. 


356.  *  He,  who  talks  with  the  wife  of  another  man  at  a  place  of 

*  pilgrimage,  in  a  foreft  or  a  grove,  or  at  the  confluence  of  rivers,  in- 
'  curs  the  guilt  of  an  adulterous  inclination : 

357.  '  To  fend  her  flowers  or  perfumes,  to  fport  and  jeft  with  her, 
'  to  touch  her  apparel  and  ornaments,   to  fit  with  her  on  the  fame 
'  couch,  are  all  held  adulterous  a6b  on  his  part. 

358.  *  To  touch  a  married  woman  on  her  breafts  or  any  other  place, 

*  which  ought  not  to  be  touched,  or,  being  touched  unbecomingly  by 

*  her,  to  bear  it  complacently,  are  adulterous  acts  with,  mutual  aflent. 

350.  *  A  man  of  the  fervile  clafs,  who  commits  a&ual  adultery  with 

*  the  wife  of  a  prieft,  ought  to  fuffer  death  :   the  wives,  indeed,  of  all 

*  the  four  clafTes  muft  ever  be  moft  efpecially  guarded. 

360.  '  Mendicants,   encomiafts,  men  prepared  for  a  facrifice,  and 

*  cooks  and  other  artifans,  are  not  prohibited  from  fpeaking  to  married 
'  women. 

361 .  *  Let  no  man  converfe,  after  he  has  been  forbidden,  with  the 

*  wives  of  others  :  he,  who  thus  converfes,  after  a  hujband  or  father  has 

*  forbidden  Aim,  (hall  pay  a  fine  ofonefuverna. 

362.  '  Thefe  laws  relate  not  to  the  wives  of  publick  dancers  or 
'  fingers,  or  of  fuch  bafe  men,  as  live  by  intrigues  of  their  wives ;  men, 

*  who 
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'  who  cither  carry  women  to  others,  or,  lying  concealed  at  home,  per- 

*  mit  them  to  hold  a  culpable  intercourle  : 

363.  *  Yet  he,  who  has  a  private  connexion  with  fuch  women,  or 

*  with  fervant  girls  kept  by  one  mafter,  or  with  female  anchorets  of 
'  an  heretical  religion,  (hall  be  compelled  to  pay  a  fmall  fine. 

364.  '  He,  who  vitiates  a  damfel  without  her  confent,  fliall  fuffer 
'  corporal  punifhment  inftantly ;  but  he,  who  enjoys  a  willing  damfel, 

*  mall  not  be  corporally  punimed,  if  his  clafs  be  the  fame  with  hers. 

365.  'From  a  girl,  who  makes  advances  to  a  man  of  a  high  clafs, 
'  let  not  the  king  take  the  imalleft  fine ;  but  her,  who  firft  addrefles  a 

*  low  man,  let  him  conftraiu  to  live  in  her  houfe  well  guarded. 

366.  *  A  low  man,  who  makes  love  to  a  damfel  of  high  birth,  ought 
'  to  be  punimed  corporally ;  but  he,  who  addrefles  a  maid  of  equal 

*  rank,  {hall  give  the  nuptial  prefent  and  marry  her,    if  her  father 

*  pleafe. 

367.  «  OF  the  man,  who  through  infolence  forcibly  contaminates  a 
«  damfel,  let  the  king  inftantly  order  two  fingers  to  be  amputated,  and 
'  condemn  him  to  pay  a  fine  of  fix  hundred  panas: 

368.  '  A  man  of  equal  rank,  who  defiles  a  confenting  damfel,  fhall 

*  not  have  his  fingers  amputated,  but  mail  pay  a  fine  of  two  hundred 
«  panas,  to  reftrain  him  from  a  repetition  of  his  offence. 

369.  «  A  damfel,  polluting  another  damfel,  muft  be  fined  two  hun- 
dred panas,  pay  the  double  value  of  her  nuptial  prefent,  and  receive 

*  ten  lalhes  with  a  whip  j 

370.  «  But 
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370.  '  But  a  woman,  polluting  a  damfel,  fhall  have  her  head  in- 
'  ftantly  fhaved,  and  two  of  her  fingers  chopped  off;  and  fhall  ride, 

*  mounted  on  an  afs,  through  the  publickftreet. 

371.  *  SHOULD  a  wife,  proud  of  her  family  and  the  great  qualities  of 

*  her  kinfmen,  actually  violate  the  duty,  which  fhe  owes  to  her  lord, 

*  let  the  king  condemn  her  to  be  devoured  by  dogs  in  a  place  much 
'  frequented  ; 

372.  *  And  let  him  place  the  adulterer  on  an  iron  bed  well  heated, 

*  under  which  the  executioners  fhall  throw  logs  continually,  till  the 

*  finful  wretch  be  there  burned  to  death. 

373.  •  OF  a  man  once  convicted,  and  a  year  after  guilty  of  the  fame 

*  crime,  the  fine  muft  be  doubled  -r  fo  U  muft,  if  he  be  connected  with, 

*  the  daughter  of  an  outcaft  or  with  a  Chdnddli  woman, 

374.  '  A  mechanick  or  fervile  man,  having  an  adulterous  connexion 
'  with  a  woman  of  a  twiceborn  clafs,  whether  guarded  at  home  or 

*  unguarded,  Jhall  thus  be  puni/hed :  if  fhe  was  unguarded,  he  fhall  lofe 

*  the  part  offending,  and  his  whole  fubftance;  if  guarded,  and  a  prieftefs, 

*  every  thing,  even  bis  life. 

375.  *  For  adultery  with  a  guarded  prieftefs,  a  merchant  fhall  forfeit 
'  all  his  wealth  after  imprifonment  for  a  year ;  a  foldier  fhall  be  fined  a 

*  thoufand  panas,  and  be  fhaved  with  the  urine  of  an  afs ; 

370.  *  But,  if  a  merchant  or  foldier  commit  adultery  with  a  wo- 
'  man  of  the  facerdotal  clafs,  whom  her  hufband  guards  not  at  home, 
'  the  king  fhall  only  fine  the  merchant  five  hundred,  and  the  foldier 
'  a  thoufand : 

377.  «  Both 
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377.  *  Both  of  them,  however,  if  they  commit  that  offence  -with  a 

*  prieftefs  not   only   guarded   but   eminent  for  good  qualities,    fliall  be 
«  puniflied  like  men  of  the  fervile  clafs,  or  be  burned  in  a  fire  of  dry 
<  grafs  or  reeds. 

378.  *  A  Brahmen,  who  carnally  knows  a  guarded  woman  without 

*  her  free  will,  muft  beamed  a  thoufand  panas  ;  but  only  five  hundred  if 

*  he  knew  her  with  her  free  confent. 


'  Ignominious  tonfure  is  ordained,   inftead  of  capital   punifh- 

*  ment,  for  an  adulterer  of  the  prieftly  clafs,  where  the  punifhment  of 
'  other  claffes  may  extend  to  lofs  of  life. 

380.  *  Never  fliall  the  king  flay  a  Brahmen,  though  convicted  of  all 
«  poflible  crimes  :  let  him  banifli  the  offender  from  his  realm,  but  with 
'  all  his  property  fecure  and  his  body  unhurt  : 

381.  *  No  greater  crime  is  known  on  earth  than  flaying  a  Brahmen  ; 

*  and  the  king,  therefore,  muft  not  even  form  in  his  mind  an  idea  of 

*  killing  a  prieft. 

382.  *  If  a  merchant  converfe  criminally  with  a  guarded  woman 

*  of  the  military,  or  a  foldier  with  one  of  the  mercantile,  clafs,  they 

*  both  deferve  the  fame  punifhment  as  in  the  cafe  of  a  prieftefs  un- 

*  guarded  : 

383.  *  But  a  Brahmen,  who  fliall  commit  adultery  with  a  guarded 
'  woman  of  thofe  two  clafles,  muft  be  fined  a  thoufand  panas  ;  and,  for 
'  the  like  offence  with  a  guarded  woman  of  the  fervile  clafs,  the  fine  of 
«  a  foldier  or  a  merchant  fhall  be  alfo  one  thoufand. 

384.  <  For 
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384.  *  For  adultery  with  a  woman  of  the  military  clafs,  if  unguarded, 
'  the  fine  of  a  merchant  is  five  hundred  ;  but  a  foldier,  for  the  converfe 
'  of  that  offence,  muft  be  fliaved  with  urine,  or  pay  the  fine  juft  men- 

*  tioned. 

385.  '  A  prieft  (hall  pay  five  hundred  panas,  if  he  connect  himfelf 

*  criminally  with  an  unguarded  woman  of  the  military,  commercial,  o'r 

*  fervile  clafs ;  and  a  thoufand,  for  fuch  a  connexion  with  a  woman  of 

*  a  vile  mixed  breed. 

386.  '  THAT  king,  in  whofe  realm  lives  no  thief,  no  adulterer,  no 

*  defamer,  no  man  guilty  of  atrocious  violence,  and  no  committer  of 

*  affaults,  attains  the  manfion  of  SACRA. 

387.  'By  fupprefling  thole  five  in  his  dominion,  he  gains  royalty 
'  paramount  over  men  of  the  fame  kingly  rank,  and  fpreads  his  fame 

*  through  the  world. 

388.  '  THE  facrificer,  who  forfakes  the  officiating  prieft,  and  the 
'  officiating  prieft,  who  abandons  the  facrificer,  each  being  able  to 

*  do  his  work,  and  guilty  of  no  grievous  offence,  muft  each  be  fined  a 
'  hundred  panas. 

38Q.  *  A  mother,  a  father,  a  wife,  and  a  fon  fhall  not  be  forfaken  : 

*  he,  who  forfakes  either  of  them,  unlefs  guilty  of  a  deadly  fin,  fhall 

*  pay  fix  hundred  panas  as  a  fine  to  the  king. 

3QO.  «  LET  not  a  prince,  who  feeks  the  good  of  his  own  foul,  baftily 
'  and  alone  pronounce  the  law,  on  a  difpute  concerning  any  legal  obferv- 

*  ance,  among  twiceborn  men  in  their  feveral  orders ; 

VOL.  in.  u  v  sol.  '  But 


330  ON  JUDICATURE;  AND  ON  LAW, 

391.  *  But  let  him,  after  giving  them  due  honour  according  to  their 

*  merit,  and,  at  firft,  having  foothed  them  by  mildnefs,  apprife  them  of 
«  their  duty  with  the  afliftance  of  Brdbmens. 

392.  '  THE  prieft,  who,  gives  an  entertainment  to  twenty  men  of  the 
'.'  three  firft  clafles,  without  inviting  his  next  neighbour,  and  his  neigh- 

'  bour  next  but  one,  if  both  be  worthy  of  an  invitation,  (hall  be  fined 

*  one  ma/ha  of  filver. 

393.  '  A  Brahmen  of  deep  learning  in  the  Veda,  who  invites  not 
'  another  Brahmen,   both  learned  and  virtuous,  to  an  entertainment 

*  given  on  fome  occafion  relating  to  his  wealth,  as  the  marriage  of  his 
'  child,  and  the  like,  mall  be  made  to  pay  him  twice  the  value  of  the 

'  repaft,  and  be  fined  a  mafha  of  gold. 

> 

394.  '  NEITHER  a  blind  man,  nor  an  idiot,  nor  a  cripple,  nor  a  man 

*  full  {evenly  years  old,  nor  one  who  confers  great  benefits  on  priefts 

*  of  eminent  learning,  {hall  be  compelled  by  any  king  to  pay  taxes. 

395.  '  Let  the  king  always  do  honour  to  a  learned  theologian,  to  a 
'  man  either  fick  or  grieved,  to  a  little  child,  to  an  aged  or  indigent 
«  man,  to  a  man  of  exalted  birth,   and  to  a  man  of  diftinguimed 
'  virtue. 

396.  *  LET  a  wamerman  warn  the  clothes  of  his  employers  by  little 
'  and  little,  or  piece  by  piece,  and  not  haftily,  on  a  fmooth  board  of  Sal- 

*  mali-wood  :  let  him  never  mix  the  clothes  of  one  perfon   with  the 
'  clothes  of  another,  nor  fuffer  any  but  the  owner  to  wear  them. 

397.  '  LET  a  weaver,  who  has  received  ten  palas  of  cotton  thread, 

*  give  them  back  increafed  to  eleven  by  the  rice-wafer  and  the  like  ufed 

«  in 
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'  in  •weaving:   he,  who   does   otherwife,   fhall  pay  a  fine  of  twelve 
'  panas. 

398.  *  As   men  verfed  in  cafes  of  tolls,  and   acquainted  with  all 

*  marketable  commodities,  (hall  eftablifh  the  price  of  faleable  things, 
«  let  the  king  take  a  twentieth  part  of  the  profit  onfales  at  that  price. 

399.  *  Of  the  trader,  who,  through  avarice,  exports  commodities, 

*  of  which  the  king  juftly  claims  the  preemption,  or  on   which  he 
'  has  laid  an  embargo,  let  the  fovereign  confifcate  the  whole  property. 

I 

•400.  *  Any  feller  or  buyer,  who  fraudulently  pafles  by  the  toll  office 
'  at  night  or  any  other  improper  time,  or  who  makes  a  falfe  enume- 

*  ration  of  the  articles  bought,  fhall  be  fined  eight  times  as  much  as 
'  their  value. 

401.  '  Let  the  king  eftablifh  rules  for  the  fale  and  purchafe  of  all 

*  marketable  things,  having  duly  confidered  whence  they  come,  ifim- 

*  ported\  and,  if  exported,  whither  they  muft  be  fent ;  how  long  they 
'  have  been  kept ;  what  may  be  gained  by  them  ;  and  what  has  been 

*  expended  on  them. 

402.  «  Once  in  five  nights,  or  at  the  clofe  of  every  half  month,  ac- 
'  cording  to  the  nature  of  the  commodities,  let  the  king  make  a  regulation 

*  for  market  prices  in  the  prefence  of  thofe  experienced  men  : 

403.  *  Let  all  weights  and  meafures  be  well  afcertained  by  him ; 
'  and  once  in  fix  months  let  him  re-examine  them. 

404.  «  The 
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404.  '  The  toll  at  a  ferry  is  one  pana  for  an  empty  cart ;  half  a  pana% 
'  for  a  man  with  a  load ;  a  quarter,  for  a  beaft  ufed  in  agriculture,  or 
«  for  a  women  ;  and  an  eighth,  for  an  unloaded  man. 

• 

405.  *  Waggons,  filled  with  goods  packed  up,  (hall  pay  toll  in  pro- 

*  portion  to  their  value ;  but  for  empty  veflels  and  bags,  and  for  poor 

*  men  ill-apparelled,  a  very  fmall  toll  (hall  be  demanded. 

406.  *  For  a  long  paflage,  the  freight  muft  be  proportioned  to  places 
'  and  times  •>   but  this  muft  be  underftood  of  paflages  up  and  down 
'  rivers :  at  lea  there  can  be  no  fettled  freight. 

407.  *  A  women,  who  has  been  two  months  pregnant,  a  religious 

*  beggar,  a  forefter  in  the  third  order,  and  Brdhmens,  -who  are  ftudents 
'  in  theology,  (hall  not  be  obliged  to  pay  toll  for  their  paflage. 

408.  *  Whatever  (hall  be  broken  in  a  boat,  by  the  fault  of  the  boat- 
'  men,  (hall  be  made  good  by  thofe  men  collectively,  each  paying  his 
«  portion. 

409.  '  This  rule,  ordained  for  fuch  as  pafs  rivers  in  boats,  relates 

*  to  the  culpable  neglecl  of  boatmen  on  the  water :  in  the  cafe  of  in- 

*  evitable  accident,  there  can  be  no  damages  recovered. 

.    ' 

410.  '  THE  king  (hould  order  each  man  of  the  mercantile  clafs  to 
'  praclife  trade,  or  moneylending,   or  agriculture  and  attendance  on 
'  cattle ;  and  each  man  of  the  fervile  cla(s  to  aft  in  the  fervice  of  the 

*  twiceborn. 

411.  *  Both 
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411.  *  Both  him  of  the  military,  and  him  of  the  commercial  clafs, 
'  if  diftrefled  for  a  livelihood,  let  fome  wealthy  Brahmen  fupport,  oblig- 

*  ing  them  without  harfhnefs  to  difcharge  their  feveral  duties. 

412.  *  A  Brahmen,  who,  by  his  power  and  through  avarice,  mall 
'  caufe  twiceborn  men,    girt  with  the  facrificial  thread,  to  perform 

*  fervile  acts,  fuch  as  wajbing  his  feet,  without  their  confent,  fhall  be 

*  fined  by  the  king  fix  hundred  fanas  ; 

413.  *  But  a  man  of  the  fervile  clafs,  whether  bought  or  unbought, 

*  he  may  compel  to  perform  fervile  duty ;  becaufe  fuch  a  man  was 

*  created  by  the  Self-exiftent  for  the  purpofe  of  ferving  Brahmens; 

414.  'A  Sudra,  though  emancipated  by  his  matter,  is  not  releafed 
'  from  a  ftate  of  fervitude ;  for  of  a  ftate,  which  is  natural  to  him,  by 
'  whom  can  he  be  diverted  ? 

415.  *  THERE  are  fervants  of  feven  forts ;  one  made  captive  under  a 

*  ftandard  or  in  battle,  one  maintained  in  confideration  of  fervice,  one 

*  born  of  a  female  flave  in  the  houfe,  one  fold,  or  given,  or  inherited 

*  from  anceftors,  and  one  enflaved  by  way  of  punishment  on  his  inability 

*  to  pay  a  large  fine. 

4 16.  *  Three  perfons,  a  wife,  a  fon,  and  a  flave,  are  declared  by 
'  law  to  have  in  general  no  wealth  exclufively  their  own  :  the  wealth, 
«  which  they  may  earn,  is  regularly  acquired  for  the  man,  to  whom 

*  they  belong. 

417.  'A  Brahmen  may  feize  without  hefitation,    if  he  be  diftrejfed 
'  for  a  fub/iftence,  the  goods  of  his  Sudra  flave  j  for,  as  that  flave  can 

*  have  no  property,  his  mafter  may  take  his  goods. 

418.  '  With 
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418.  *  With  vigilant  care  mould  the  king  exert  himfelf  in  compelling 

*  merchants  and  mechanicks  to  perform  their  refpe&ive  duties ;  for, 
'  when  fuch  men  fwerve  from  their  duty,  they  throw  this  world  into 

*  confufion. 

* 

41Q.  *  Day  by  day  muft  the  king,  though  engaged  in  forenfick  bujinefs, 

*  coufider  the  great  objects  of  publick  meaiures,  and  inquire  into  the 
'  ftate  of  his  carriages,  elephants,  horfesy  and  cars,  his  conftant  revenues 
'  and  neceflary  expenfes,  his  mines  of  precious  metals  or  gems,  and  his 

*  treafury: 

420..  *  Thus,  bringing  to  a  conclufion  ah1  thefe  weighty  affairs,  and 

*  removing  from  his  realm  and  from  himfelf  every  taint  of  fin,  a  king 

*  reaches  the  fupreme  path  of  beatitude. 


CHAPTER 
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CHAPTER  THE  NINTH. 

On  the  Same  >  and  on  the  Commercial  and  Servile  Claffes. 


1.  *  1  NOW  will  propound  the  immemorial  duties  of  man  and 

*  woman,  who  muft  both  remain,  firm  in  the  legal  path,  whether  united 

*  or  feparated. 

2.  '  Day  and  night  muft  women  be  held  by  their  protedlors  in  a 

*  ftate  of  dependence  ;   but  in  lawful  and  innocent  recreations,  though 
'  rather  addicted  to  them,  they  may  be  left  at  their  own  difpofal. 

3.  *  Their  fathers  protect  them  in  childhood ;  their  hufbands  pro- 

*  te6l  them  in  youth;  their  fons  protect  them  in  age:  a  woman  is 

*  never  fit  for  independence. 

4.  *  Reprehenfible  is  the  father,  who  gives  not  his  daughter  in  mar- 

*  riage  at  the  proper  time ;  and  the  hufband,  who  approaches  not  his 

*  wife  in  due  feafon  ;  reprehenfible  alfo  is  the  fon,  who  protects  not  his 

*  mother  after  the  death  of  her  lord. 

5.  *  Women  muft,  above  all,  be  reftrained  from  the  fmalleft  illicit 
«  gratification ;  for,  not  being  thus  reftrained,  they  bring  forrow  on. 

*  both  families  r 

6.  «  Let 
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6.  *  Let  hufbands  confider  this  as  the  fupreme  law,  ordained  for  all 

*  claffes ;  and  let  them,  how  weak  foever,  diligently  keep  their  wives 

*  under  lawful  redactions ; 

7.  '  For  he,  who  preferves  his  wife  from  vice,  preferves  his  offspring 

*  from  fufpicion  of  baftardy,  his  ancient  ufagesyraw  neglect,  his  family 
'  from  difgrace,  himfclffrom  anguijh,  and  his  duty  from  violation. 

8.  '  The  hufband,  after  conception  by  his  wife,  becomes  himfelf  an 

*  embryo,  and  is  born  a  fecond  time  here  below  j  for  which  reafon  the 

*  wife  is  called  jayd,  fince  by  her  (jdyatej  he  is  born  again : 

g.  *  Now  the  wife  brings  forth  a  fon  endued  with  fimilar  qualities 

*  to  thofe  of  the  father ;  fo  that,  with  a  view  to  an  excellent  offspring, 

*  he  muft  vigilantly  guard  his  wife. 

10.  *  No  man,  indeed,  can  wholly  reftrain  women  by  violent  mea- 

*  lures ;  but,  by  thefe  expedients,  they  may  be  reftrained : 

11.  '  Let  the  hufband  keep  his  wife  employed  in  the  collection  and 

*  expenditure  of  wealth,  in  purification  and  female  duty,  in  the  pre- 

*  paration  of  daily  food,  and  the  fuperintendence  of  houfehold  utenfils. 

12.  '  By  confinement  at  home,  even  under  affectionate  and  obfervant 

*  guardians,  they  are  not  fecure ;  "but  thofe  women  are  truly  fecure, 

*  who  are  guarded  by  their  own  good  inclinations. 

13.  Drinking  fpirituous  liquor,  aflbciating  with  evil  perfons,  abfence 
'  from  her  hufband,  rambling  abroad,  unfeafonable  fleep,  and  dwelling 
«  in  the  houfe  of  another,  are  fix  faults  which  bring  infamy  on  a  mar- 

*  ried' woman:  ' 

14.  «  Such 
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14.  *  Such  women  examine  not  beauty,  nor  pay  attention  to  age; 
'  whether  their  lover  be  handfome  or  ugly,  they  think  it  is  enough  that 
'  he  is  a  man,  and  purfue  their  pleafures. 

15.  «  Through  their  paffion  for  men,  their  mutable  temper,   their 
'  want  of  fettled  affection,   and  their  perverfe  nature  (let  them  be 

*  guarded  in  this  world  ever  fo  well)  they  foon  become  alienated  from 
'  their  huftands. 

16.  '  Yet  mould  their  hufbands  be  diligently  careful  in  guarding 

*  them  ;  though  they  well  know  the  difpofition,  with  which  the  lord  of 

*  creation  formed  them: 

17.  '  MENU  allotted  to  fuch  women  a  love  of  their  bed,  of  their 

*  feat,  and  of  ornament,    impure  appetites,  wrath,   weak  flexibility, 

*  defire  of  mifchief,  and  bad  conduct. 

18.  '  Women  have  no  bufinefs  with  the  texts  of  the  Veda;  thus  is 
'  the  law  fully  fettled  :  having,  therefore,  no  evidence  of  /aw,  and  no 

*  knowledge  of  expiatory  texts,  finful  women  muft  be  as  foul  as  falfe- 
'  hood  itfelf ;  and  this  is  a  fixed  rule. 

19.  '  To  this  effect  many  texts,   which  may  mow  their  true  difpo- 
'  fition,  are  chanted  in  the  Vedas:  hear  now  their  expiation  for  fin. 

20.  "  That  pure  blood,  which  my  mother  defiled  by  adulterous  de- 
"  fire,  frequenting  the  houfes  of  other  men,  and  violating  her  duty  to 
"  her  lord,  that  blood  may  my  father  purify  !"     Such  is   the  tenour 
'  of  the  holy  text,  which  her  Jon,  who  knows  her  guilt^  mujl  pronounce 
'  for  her  ; 

VOL.  in.  xx  21.  '  And 
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21.  *  And  this  expiation  has  been  declared  for  every  unbecoming 

*  thought,  which  enters  her  mind,  concerning  infidelity  to  her  huiband  . 
«  fince  that  is  the  beginning  of  adultery. 

22.  '  Whatever  be  the  qualities  of  the  man,  with  whom  a  woman 

*  is  united  by  lawful  marriage,  fuch  qualities  even  flie  afiumes  ;  like  a 

*  river  united  with  the  fea. 

% 

23.  '  ACSHAMA'LA',  a  woman  of  the  loweft  birth,  being  thus  united 
«  to  VASISHT'HA,  and  SA'RANGI,  being  united  to  MANDAPA'LA,  were 
«  entitled  to  very  high  honour  : 

24.  *  Thefe,  and  other  females  of  low  birth,  have  attained  eminence 
«  in  this  world  by  the  refpeclive  good  qualities  of  their  lords. 

25.  *  Thus  has  the  law,  ever  pure,  been  propounded  for  the  civil 
'  conduct  of  men  and  women :  hear,  next,  the  laws  concerning  children, 
«  by  obedience  to  which  may  happinefs  be  attained  in  this  and  the  fu- 
«  ture  life. 

26.  '  WHEN  good  women,  united  with  hufbands  in  expectation  of 
'  progeny,  eminently  fortunate  and  worthy  of  reverence,  irradiate  the 
'  houfes  of  their  lords,  between  them  and  goddeffes  of  abundance  there 
*  is  no  diverfity  whatever. 

27.  *  The  production  of  children,  the  nurture  of  them,  when  pro- 
'  duced,  and  the  daily  fuperintendence  of  domeftick  affairs  are  peculiar 
'  to  the  wife  : 

28.  '  From  the  wife  alone  proceed  offspring,  good  houfehold   ma- 
'  nagement,  felicitous  attention,  moft  exquifite  carefles,  and  that  hea- 

*  venly 
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«  venly  beatitude,  which  me  obtains  for  the  manes  of  anceftors,  and  for 
'  the  hujband  himfelf. 

29.  '  She,  who  deferts  not  her  lord,  but  keeps  in  fubje&ion  to  him 

*  her  heart,  her  fpeech,  and  her  body,  mail  attain  his  manfion  in  hea- 

*  ven,  and,  by  the  virtuous  in  this  world,  be  called  Sddhwiy  or  good 
'  and  faithful -y 

30.  *  But  a  wife,  bydifloyalty  to  her  hufband,  mall  incur  difgrace  in 

*  this  life,  and  be  born  in  the  next  from  the  womb  of  a  fhakal,  or  be 
'  tormented  with  horrible  difeafes,  which  punim  vice. 

31.  '  LEARN  now  that  excellent  law,  univerfally  ialutary,  which 
'  was  declared,   concerning  ifTue,  by  great  and  good  fages    formerly 
'  born. 

32.  '  They  confider  the  male  iffue  of  a  women  as  the  fon  of  the 
'  lord ;  but,  on  the  fubjecl  of  that  lord,  a  difference  of  opinion  is  men- 

*  tioned  in  the  Veda ;    fome  giving  that  name  to  the  real  procreator 

*  of  the  child,  and  others  applying  it  to  the  married  polfeflbr  of  the 
'  woman.  . 

33.  '  The  woman  is  confidered  in  law  as  the  field,  and  the  man  as 

*  the  grain  :  now  vegetable  bodies  are  formed  by  the  united  operation 
'  of  the  feed  and  the  field. 

34.  '  In  fome  cafes  the  prolifick  power  of  the  male  is  chiefly  dif- 

*  tinguimed  ;    in  others,  the  receptacle  of  the  female  ;  but,  when  both 
'  are  equal  in  dignity,  the  offspring  is  mod  highly  eftcemed  : 

35.  *  In 
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35.  *  In  general,  as  between  the  male  and  female  powers'  of  pro- 
'  creation,  the  male  is  held  fuperiour ;  fince  the  offspring  of  all  pro- 

*  creant  beings  is  diftinguilhed  by  marks  of  the  male  power. 

36.  '  Whatever  be  the  quality  of  feed,  fcattered  in  a  field  prepared 
'  in  due  feafon,  a  plant  of  the  fame  quality  fprings  in  that  field,  with 
'  peculiar  vifible  properties. 

37.  *  Certainly  this  earth  is  called  the  primeval  womb  of  many  beings . 
'  but  the  feed  exhibits  not  in  its  vegetation  any  properties  of  the  womb. 

38.  *  On  earth  here  below,  even  in  the  fame  ploughed  field,  feeds 

*  of  many  different  forms,  having  been  fown  by  hufbandmen  in  the 

*  proper  feafon,  vegetate  according  to  their  nature : 

3Q.  *  Riceplants,    mature  in  fixty  days,   and  thofe,  which  require 
'  tranfplantation,   mud$a9   ti7a,   md/ha,  barley,  leaks,  and  fugarcanes, 

*  all  fpring  up  according  to  the  feeds. 

40.  '  That  one  plant  Ihould  be  fown,  and  another  produced,  cannot 

*  happen :  whatever  feed  may  be  fown,  even  that  produces  its  proper 

*  ftem. 

41.  *  Never  muft  it  be  fown  in  another  man's  field  by  him,  who  has 

*  natural  good  fenfe,  who  has  been  well  inftrufted,  who  knows  the 

*  Veda  and  its  Angus,  who  defires  long  life  : 

42.  '  They,  who  are  acquainted  with  paft  times,  have  preferved,  on 
'  this  fubjeft,   holy  drains  chanted  by  every  breeze,    declaring,    that 
•«  feed  muft  not  be  fown  in  the  field  of  another  man." 

43.   '  As 
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43.  *  As  the  arrow  of  that  hunter  is  vain,  who  fhoots  it  into  the 

*  wound,  which  another  had  made  juft  before  in  the  antelope,   thus 

*  inftantly  perifhes   the  feed,   which  a   man  throws  into  the  foil  of 
1  another  : 

44.  '  Sages,  who  know  former  times,  confider  this  earth  (Prtf'hi'ui) 
'  as  the  wife  of  king  PRITHU  ;   and  thus  they   pronounce  cultivated 
'  land  to  be  the  property  of  him,  who  cut  away  the  wood,  or  "who 

*  cleared  and  tilled  it ;  and  the  antelope,  of  the  firft  hunter,  who  mor- 
'  tally  wounded  it. 

45.  *  Then  only  is  a  man  perfecl,  when  he  confifts  of  three  perfons 
'  united,  his  wife,  himfelf,  and  his  fon  ;  and  thus  have  learned  Brdhmens 
'  announced  this  maxim :  "  The  hufband  is  even  one  perfon  with  his 
"  wife,"  for  all  domeftick  and  religious,  not  for  all  civil,  purpofes. 

46.  '  Neither  by  fale  nor  defertion  can  a  wife  be  releafed  from  her 
'  hufband :  thus  we  fully  acknowledge  the  law  enacted  of  old  by  the 

*  lord  of  creatures. 

47.  '  Once  is  the  partition  of  an  inheritance  made  ;  once  is  a  damfel 

*  given  in  marriage  ;  and  once  does  a  man  fay  "  I  give  :"  thefe  three 

*  are,  by  good  men,  done  once  for  all  and  irrevocably. 

48.  '  As  with  cows,  mares,  female  camels,  flavegirls,  milch  bufFalos, 

*  fhegoats,  and  ewes,  it  is  not  the  owner  of  the  bull  or  other  father, 
'  who  owns  the  offspring,  even  thus  is  it  with  the  wives  of  others. 

49.  *  They,  who  have  no  property  in  the  field,  but,  having  grain  in 

*  their  pofTeffion,  fow  it  in  foil  owned  by  another,  can  receive  no  ad- 

*  vantage  whatever  from  the  corn*,  which  may  be  produced : 

50.  «  Should 
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50.  '  Should  a  bull  beget  a  hundred  calves  on  cows  not  owned  by 
'  his  mafler,  thofe  calves  belong  folely  to  the  proprietors  of  the  cows ; 

*  and  the  ftrength  of  the  bull  was  wafted  : 

51.  '  Thus  men,  who  have  no  marital  property  in  women,  but  fow 

*  in  the  fields  owned  by  others,  may  raife  up  fruit  to  the  hufbands  ; 

'  but  the  procreator  can  have  no  advantage  from  it. 

•>ri  fit          '   * 

52.  '  Unlefs  there  be  a  fpecial  agreement  between  the  owners  of  the 

*  land  and  of  the  feed,  the  fruit  belongs  clearly  to  the  landowner ;  for 

*  the  receptacle  is  more  important  than  the  feed  : 

53.  *  But  the  owners  of  the  feed  and  of  the  foil  may  be  confidered  in 
'  this  world  as  joint  owners  of  the  crop,  which  they  agree,  by  fpecial 
'  compact  in  confederation  of  the  feed,  to  divide  between  them. 

54.  *  Whatever  man  owns  a  field,  if  feed,  conveyed  into  it  by  water 

*  or  wind,  mould  germinate,  the  plant  belongs  to  the  landowner :  the 

*  mere  fower  takes  not  the  fruit. 

55.  *  Such  is  the  law  concerning  the  offspring  of  cows,  and  mares, 
'  of  female  camels,  goats,  and  fheep,  of  flave  girls,  hens,  and  milch 
'  buffalos,  unlefs  there  be  a  fpecial  agreement. 

56.  *  THUS  has  the  comparative  importance  of  the  foil  and  the  feed 

*  been   declared  to  you  :    I   will   next  propound   the  law  concerning 
'  women,  who  have  no  iflue  by  their  hujbands. 

57.  '  The  wife  of  an  elder  brother  is  confidered  as  mother  in  law  to 
'  the  younger ;  and  the  wife  of  the  younger  as  daughter  in  law  to  the 
«  elder  : 

58.  'The 


COMMERCIAL  AND  SERVILE  CLASSES.  343 

58.  *  The  elder  brother,    amoroufly  approaching   the  wife  of  the 

*  younger,  and  the  younger,  careffing  the  wife  of  the  elder,  are  both 
'  degraded,   even  though  authorized  by  the  hujband  or  fpiritual  guidet 
'  except  when  fuch  wife  has  no  iflue. 

59.  'On  failure  of  iflue  by  the  hufband,  if  he  be  of  the  fertile  clafs, 
'  the  defired  offspring  may  be  procreated,  either  by  his  brother  or  fbme 
'  other  fapinda,  on  the  wife,  who  has  been  duly  authorized : 

Go.  '  Sprinkled  with  clarified  butter,   filent,  in  the  night,  let  the 

*  kinfman  thus  appointed  beget  one  fon,  but  a  fecond  by  no  means,  on 

*  the  widow  or  childlefs  wife  : 

61.  '  Some  fages,  learned  in  the  laws  concerning  women,  thinking 
'  it  poffible,  that  the  great  object  of  that  appointment  may  not  be  ob- 
«  tained  by  the  birth  of  a  fingle  fan,  are  of  opinion,  that  the  wife  and 
'  appointed  kinfman  may  legally  procreate  a  fecond. 

62.  *  The  firfl  object  of  the  appointment  being  obtained  according 
'  to  law,    both  the  brother  and  the  widow  muft  live  together  like  a 

*  father  and  a  daughter  by  affinity. 

63.  *  Either  brother,  appointed  for  this  purpofe,  who  deviates  from 
«  the  ftricl  rule,  and  acls  from  carnal  defire,  (hall  be  degraded,  as  hav- 
'  ing  defiled  the  bed  of  his  daughter  in  law  or  of  his  father. 

( 

64.  *  By  men  of  twiceborn  clafles  no  widow,  or  childlefs  wife,  mufl 
'  be  authorized  to  conceive  by  any  other  than  her  lordj  for  they,  who 

*  authorize  her  to  conceive  by  any  other,  violate  the  primeval  law. 

65.  •  Such 
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65.  *  Such    a   commiffion  to   a  brother    or   other   near   kinfman    is 
«  nowhere    mentioned    in   the    nuptial    texts    of   the    Veda;     nor  is 

*  the  marriage  of  a  widow  even  named  in  the  laws  concerning  mar- 

*  riage. 

6(3.  '  This  practice,  fit  only  for  cattle,  is  reprehended  by  learned 

*  Brdhmens ;  yet  it  is  declared  to  have  been  the  practice  even  of  men, 

*  while  VE'NA  had  fbvereign  power : 

67.  '  He,  pofTeffing  the  whole  earth,  and  thence  only  called  the  chief 
'  of  fage  monarchs,  gave  rife  to  a  cdnfufion  of  claries,  when  his  in- 

*  telle6l  became  weak  through  luft. 

68.  *  Since  his   time  the   virtuous  difapprove  of  that  man,  who, 
'  through  delufion  of  mind,  directs  a,  widow  to  receive  the  carej/es  of 

*  another  for  the  fake  of  progeny. 

69.  *  The  damfel,  indeed,  whofe  hufband  fhall  die  after  troth  verbally 

*  plighted,  but  before  confummation,  his  brother  fhall  take  in  marriage 
'  according  to  this  rule  : 

70.  «  Having  efpoufed  her  in  due  form  of  law,  fhe  being  clad  in  a 

*  white  robe,  and  pure  in  her  moral  conduct,  let  him  approach  her 

*  once  in  each  proper  feafon,  and  until  ifTue  be  had. 

71.  *  LET  no  man  of  fenfe,  who  has  once  given  his  daughter  to  a 
«  fuitor,  give  her  again  to  another ;  for  he,  who  gives  away  his  daughter, 
«  whom  he  had  before  given,  incurs  the  guilt  and  fine  of  fpeaking 
'  falfely  in  a  caufe  concerning  mankind. 

72.  «EVEN 
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72.  *  EVEN  though  a  man  have  married  a  young  woman  in  legal 

*  form,   yet  he  may  abandon  her,   if  he  find  her  blemimed,  afflicled 
'  with  difeafe,  or  previoufly  deflowered,  and  given  to  him  with  fraud : 

73.  *  If  any  man  give  a  faulty  damfel  in  marriage,  without  dif- 
4  clofing  her  blemifh,  the  hufband  may  annul  that  a6l  of  her  illminded 

*  giver. 

74.  '  SHOULD  a  man  have  bufinefs  abroad,  let  him  aflure  a  fit  main- 

*  tenance  to  his  wife,  and  then  refide  for  a  time  in  a  foreign  country ; 
«  fince  a  wife,  even  though  virtuous,  may  be  tempted  to  aft  amifs,  if 

*  me  be  diftrefled  by  want  of  fubfiftence : 

75.  *  While  her  hulband,  having  fettled  her  maintenance,  refide* 

*  abroad,   let  her  continue   firm   in  religious  aufterities;   but,   if  he 

*  leave  her  no  fupport,  let  her  fubfift  by  fanning  and  other  blamelefs 
'  arts. 

76.  'If  he  live  abroad  on  account  of  fome  facred  duty,  let  her  wait 

*  for  him  eight  years ;  if  on  account  of  knowledge  or  fame,  fix  ;  if  on 

*  account  of  pleafure,  three  :  after  thofe  terms  have  expired,  Jhe  muftfol- 

*  low  him. 

77.  '  FOR  a  whole  year  let  a  hufband  bear  with  his  wife,  who  treats 
'  him  with  averfion ;  but,  after  a  year,  let  him  deprive  her  of  her  fe- 

*  parate  property,  and  ceafe  to  cohabit  with  her. 

78.  *  She,  who  neglects  her  lord,  though  addicted  to  gaming,  fond  of 
'  fpirituous  liquors,  or  difealed,  muft  be  deferted  for  three  months,  and 
'  deprived  of  her  ornaments  and  houfehold  furniture  : 

VOL.  in.  Y  Y  70«  '  But 
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79.  '  But  lhe,  who  is  averfe  from  a  mad  hulhand,  or  a  deadly  firmer, 
'  or  an  eunuch,  or  one  without  manly  ftrength,  or  one  afflicled  with 

*  fuch  maladies  as  punim  crimes,  murt  neither  be  deferted  nor  {tripped 
'  of  her  property. 

80.  *  A  WIFE,  who  drinks  any  fpirituous  liquors,  who  acls  immo- 
'  rally,  who  mows  hatred  to  her  lord,  who  is  incurably  difeafed,  who  is 

*  miichievous,  who  waftes  his  property,  may  at  all  times  be  fuperfeded 
'  by  another  wife. 

81.  'A  barren  wife  may  be  fijperfeded  by  another  in  the  eighth  year  : 
1  (he,  whofe  children  are  all  dead,  in  the  tenth ;  me,  who  brings  forth 

*  only  daughters,  in  the  eleventh  ;    me,  who  fpeaks  unkindly,  without 
'  delay  ; 

82.  *  But  me,  who,  though  afflicted  with  illnefs,  is  beloved  and  vir- 
'  tuous,  muft  never  be  difgraced,  though  me  may  be  fuperfeded  by 

*  another  wife  with  her  own  confent. 

83.  '  If  a  wife,  legally  fuperfeded,  mall  depart  in  wrath  from  the 
'  houfe,  me  muft  either  iriftantly  be  confined,  or  abandoned   in   the 

*  prefence  of  the  whole  family  : 

84.  '  But  me,  who,  having  been  forbidden,  addicts  herfelf  to  intoxi- 

*  eating  liquor  even  at  jubilees,  or  mixes  in  crowds  at  theatres,  muft 

*  be  fined  fix  rafticds  of  gold. 

85.  '  WHEN  twiceborn  men  take  wives,  both  of  their  own  clafs 

*  and  others,  the  precedence,  honour,  and  habitation  of  thofe  wives, 

*  muft  be  fettled  according  to  the  order  of  their  clafles  : 

86.  'To 
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80.  '  To  all  fuch  married  men,  the  wives  of  the  fame  clafs  only 
'  (not  wives  of  a  different  clafs  by  any  means)  muft  perform  the  duty 
'  of  perfonal  attendance,  and  the  daily  bufinefs  relating  to  acts  of  re- 


'  ligion; 


87.  *  For  he,  who  foolifhly  caufes  thofe  duties  to  be  performed  by 
'  any  other  than  his  wife  of  the  fame  clafs,  when  (he  is  near  at  hand, 
'  has  been  immemorially  confidered  as  a  mere  Chandala  begotten  on  a 

*  Brahmen}. 

88.  *  To  an  excellent  and  handfome  youth  of  the  fame  clafs,   let 
'  every  man  give  his  daughter  in  marriage,  according  to  law;  even 

*  though  me  have  not  attained  her  age  of  eight  years : 

8Q.  '  But  it  is  better,  that  the  damfel,  though  marriageable,  mould 

*  ftay  at  home  till  her  death,  than  that  he  mould  ever  give  her  in  mar- 

*  riage  to  a  bridegroom  void  of  excellent  qualities. 

90.  *  Three  years  let  a  damfel  wait,  though  me  be  marriageable;  but, 
'  after  that  term,  let  her  chufe  for  herfelf  a  bridegroom  of  equal  rank  : 

01.  'If,  not  being  given  in  marriage,  (he  chufe  her  bridegroom, 

*  neither  (he,  nor  the  youth  chofen,  commits  any  offence  ; 

92.  *  But  a  damfel,  thus  electing  her  hufband,  fhall  not  carry  with 
'  her  the  ornaments,  which  (he  received  from  her  father,  nor  thofc 
«  given  by  her  mother  or  brethren  :  if  (he  carry  them  away,  (he  com- 

*  mits  theft. 

93.  *  He,  who  takes  to  wife  a  damfel  of  full  age,  (hall  not  give  a 

*  nuptial  prefent   to   her  father ;    fince   the    father  loft  his   dominion 

over 
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4  over  her,  by  detaining  her  at  a  time,  when  fhe  might  have"  been  a 

*  parent. 

94.  *  A  man,  aged  thirty  years,  may  marry  a  girl  of  twelve,  if  he  find 

*  one  dear  to  his  heart;  or  a  man  of  twenty-four  years,  a  damfel  of 

*  eight :  but,  if  he  finijh  bis  Jludentjhip  earlier,  and  the  duties  of  his  next 

*  order  would  otherwife  be  impeded,  let  him  marry  immediately. 

95.  *  A  wife,  given  by  the  gods,  who  are  named  in  the  bridal  texts,  let 
'  the  hufband  receive  and  fupport  conftantly,  if  fhe  be  virtuous,  though 

*  he  married  he?  not  from  inclination :  fuch  conduct  will  pleafe  the  gods, 

96.  '  To  be  mothers,  were  women  created ;  and  to  be  fathers,  men  j 

*  religious  rites,  therefore  are  ordained  in  the  Veda  to  be  performed  by 

*  the  hujband  together  with  the  wife. 

97.  '  IF  a  nuptial  gratuity  has  actually  been  given  to  a  damfel,  and 
«  he,  who  gave  it,  fliould  die  before  marriage,  the  damfel  mail  be  mar- 
'  ried  to  his  brother,  if  fhe  confent  ; 

98.  *  But  even  a  man  of  the  fervile  clafs  ought  not  to  receive  a 
'  gratuity,  when  he  gives  his  daughter  in  marriage ;  fince  a  father,  who 

*  takes  a  fee  on  that  occafion,  tacitly  fells  his  daughter. 

99-  '  Neither  ancients  nor  moderns,  who  were  good  men,  have  ever 

*  given  a  damfel  in  marriage,  after  fhe  had  been  promifed  to  another 


'  man; 


100.  *  Nor,  even  in  former  creations,  have  we  heard  the  virtuous 
*  approve  the  tacit  fale  of  a  daughter  for  a  price,  under  the  name  of  a 
nuptial  gratuity. 

101.  "  Let 
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101.  "  Let  mutual  fidelity  continue  till  death  :"  this,  in  few  words, 

*  may  be  confidered  as  the  fupreme  law  between  hufband  and  wife.    . 

102.  '  Let   a   man  and  woman,    united  by  marriage,    conftantly 

*  beware,  left,  at  any  time  difunited,  they  violate  their  mutual  fide- 

*  lity. 

I 

103.  *  Thus  has  been  declared  to  you  the  law,  abounding  in  tfec 
'  pureft  affection*  for  the  conduct  of  man   and  wife;   together  with 

*  the    practice   of   raffing   up   offspring   to   a   hujband  of  the  fertile 
'.  c/afs  on  failure  of  tffue  by  him  begotten ;  learn  now  the  law  of  inheri- 
'  tance. 

104.  *  AFTER  the  death  of  the  father  and  the  mother,  the  brothers, 

*  being  affembled,  may  divide  among  themfelves  the  paternal  and  ma- 

*  ternal  eftate  j  but  they  have  no  power  over  it,  while  their  parents 

*  live,  unlefs.  the  father  chufe  to  diftribute  it. 

105.  '  The  eldeft  brother  may  take  entire  pofleffion  of  the  patri- 
'  mony  ;  and  the  others  may  live  under  him,  as  they  lived  under  their 
'  father,  unlefs  they  chufe  to  be  feparated. 

IOC.  '  By  the  eldeft,  at  the  moment  of  his  birth,  the  father,  having 
'  begotten  a  fon,  difcharges  his  debt  to  his  own  progenitors ;  the  eldeft 

*  fon,  therefore,  ought  before  partition  to   manage  the  whole  patri- 

*  mony : 

107.  '  That  fon  alone,  by  whofe  birth  he  difcharges  his  debt,  and 

*  through  whom  he  attains  immortality,  was  begotten  from  a  fenfe  of 

*  duty :  all  the  reft  are  confidered  by  the.  wife  as  begotten  from  love. 

*  of  plealure.. 

BOS.  *  Let 
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108.  *  Let  the  father  alone  fupport  his  fons ;  and  the  firft  born,  his 
'  younger  brothers;  and  let  them  behave  to  the  eldeft,  according  to 

*  law,  as  child  rznjhould  behave  to  their  father. 

1 OQ.  '  The  firft  born,  if  virtuous,  exalts  the  family,  or,  if  vitious, 

*  deftroys  it :  the  firft  born  is  in  this  world  the  moft  relpe&able ;  and 
'  the  good  never  treat  him  with  difdain. 

110.  'If  an  elder  brother  aft,  as  an  elder  brother  ought,  he  is  to  be 

*  revered  as  a  mother,  as  a  father ;  and,  even  if  he  have  not  the  be- 
'  haviour  of  a  good  elder  brother,  he  mould  be  refpe&ed  as  a  maternal 
'  uncle,  or  other  kinfman. 

111.*  Either  let  them  thus  live  together,  or,  if  they  defirejeparafe/y 
'  to  perform  religious  rites,  let  them  live  apart ;  fince  religious  duties 
'  are  multiplied  in  feparate  houfes,  their  reparation  is,  therefore,  legal 

*  and  even  laudable. 

112.'  The  portion  deducted  for  the  eldeft  is  a  twentieth  part  of  the 
'  heritage,  with  the  beft  of  all  the  chattels  ;  for  the  middlemoft,  half  of 

*  that,  or  a  fortieth  -t  for  the  youngeft,  a  quarter  of  it,  or  an  eightieth. 

4  - 

113.  *  The  eldeft  and  youngeft  refpeclively  take  their  juft  mentioned 

*  portions ;  and,  if  there  be  more  than  one  between  them,  each  of  the 
'  intermediate  fons  has  the  mean  portion,  or  the  fortieth. 


114.  '  Of  all  the  goods  collected,  let  the  firft  born,  if  he  be  tranf- 

*  cendantly  learned  and  virtuous,  take  the  beft  article,  whatever  is  moft 

*  excellent  in  its  kind,  and  the  beft  of  ten  cows  or  the  like  : 

115.'  But,  among  brothers  equally  flailed  in  performing  their  feve- 
'  ral  duties,  there  is  no  deduction  of  the  beft  in  ten,  or  the  mojl  excellent 

chattel  t 
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1  chattel ';  though  fome  trifle,  as  a  mark  of  greater  veneration,  mould 

*  be  given  to  the  firfl  born. 

116.  *  If  a  deduction  be  thus  made,  let  equal  (hares  of  the  refidue  be 

*  afcertained  and  received ;  but,  if  there  be  no  deduction,  the  mares 

*  muft  be  diflributed  in  this  manner  : 

117.  *  Let  the  eldeft  have  a  double  {hare,  and  the  next  born,  a  fhare 

*  and  a  half,  if  they  clearly  furpafs  the  reft  in  virtue  and  learning ;  the 

*  younger  fons  muft  have  each  a  mare  :  if  all  be  equal  in  good  qualities^ 
'  they  muft  all  take  fo  are  and  Jhare  alike. 

118.  *  To  the  unmarried  daughters  by  the  fame  mother,  let  their  bro- 

*  thers  give  portions  out  of  their  own  allotments  refpeclively,  according 
'  to  the  claffes  of  their  federal  mothers :  let  each  give  a  fourth  part  of 
'  his  own  diftincl  mare;  and  they,  who  refufe  to  give  it,  mall  be  de- 
'  graded. 

lig.  *  Let  them  never  divide  the  value  of  a.  {ingle  goat  or  fheep,  or 
'  a  {ingle  beaft  with  uncloven  hoofs :  a  fingle  goat  or  meep  remaining 

*  after  an  equal  diftrlbution  belongs  to  the  firft  born. 

120.  «  Should  a  younger  brother  in  the  manner  before  mentioned  have 
«  begotten  a  fon  on  the  wife  of  his  deceafed  elder  brother,  the  divifion 
'  muft  then  be  made  equally  between  that  fon,   who  represents  the  de- 
'  ceafedt  and  his  natural  father :  thus  is  the  law  fettled. 

121.  *  The  reprefentative  is  not  fo  far  wholly  fubftituted  by  law  in 

*  the  place  of  the  deceafed  principal,  as  to  have  the  portion  of  an  elder  fon ; 

*  and  the  principal  became  a  father  in  confequence  of  the  procreation 
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«  by  his  younger  brother ;  the  fon,  therefore,  is  entitled  by  la-w  to  an 

*  equal  fhare,  but  not  too.  double  portion. 

122.  'A  younger  fon  being  bom  of  a  firft  married  wife,  after  an 

*  elder  fon  had  been  born  of  a  wife  laft  married,  but  of  a  lower  clafs, 

*  it  may  be  a  doubt  in  that  cafe,  how  the  divifion  mail  be  made  : 

123.  *  Let  the  fon,  born  of  the  elder  wife,  take  one  moft  excellent 
«  bull  deducted  from  the  inheritance  ;  the  next  excellent  bulls  are  for 
4  thofe,  who  were  bornfrjl,  but  are  inferior  on  account  of  their  mothers, 

*  who  were  married  laft. 

124.  *  A  fon,  indeed,  who  was  firft  born,  and  brought  forth  by  the 
«  wife  firft  married,  may  take,  if  learned  and  virtuous,  one  bull  and 
«  fifteen  cows;  and  the  other  fons  may  then  take,  each  in  right  of  his 
«  feveral  mother :  fuch  is  the  fixed  rule. 

125.  '  As  between  fons,  born  of  wives  equal  in  their  clafs  and  with- 
'  out  any  other  diftinclion,  there  can  be  no  feniority  in  right  of  the 

*  mother  ;  but  the  feniority  ordained  by  law,  is  according  to  the  birth. 

126.  '  The  right  of  invoking  INDRA  by  the  texts,  called  fwabrah- 

*  tnanyd,  depends  on  actual  priority  of  birth  ;  and  of  twins  alfb,  if  any 
'  fuch  be  conceived  among  different  wives,  the  cldeft  is  he,  who  was  firft 

*  actually  born. 

127.  *  HE,  who  has  no  fon,  may  appoint  his  daughter  in  this  man- 

*  ner  to  raife  up  a  fon  for  him,  faying:  "  the  male  child,  who  mail  be 
"  born  from  her  in  wedlock,  fhall  be  mine  for  the  purpofe  of  perform- 
*'  ing  my  obfequies." 

128.  «  In 
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128.  *  In    this   manner   DACSHA  himfelf,    lord  of  created  beings, 

*  anciently  appointed  all  his  fifty  daughters  to  raife  up  fons  to  him,  for 
«  the  fake  of  multiplying  his  race  : 

12Q.  '  He  gave  ten  to  DHERMA,  thirteen  to  CASYAPA,  twenty-feven 

*  to  SOMA,  king  of  Erahmens  and  medical  plants,  after  doing  honour  to 

*  them  with  an  affectionate  heart. 

130.  '  THE  fon  of  a  man  is  even  as  himfelf;  and  as  the  fon,  fuch  is 

*  the  daughter  thus  appointed :  how  then,  if  he  have  no  fon,  can  any  in- 
'  herit  his  property,  but  a  daughter,  who  is  clofely  united  with  his  own 
«  foul? 

131.  '  Property,  given  to  the  mother  on  her  marriage,  is  inherited 

*  by  her  unmarried  daughter  j  and  the  fon  of  a  daughter,  appointed  in 

*  the  manner  juft  mentioned,  fhall  inherit  the  whole  eftate  of  her  father, 

*  who  leaves  no  fon  by  himfelf  begotten : 

j. 

* 

132.  *  The  fon,  however,  of  fuch  a  daughter,  who  fucceeds  to  all  the 
'  wealth  of  her  father  dying  without  a  fon,  muft  offer  two  funeral 

*  cakes,  one  to  his  own  father,  and  one  to  the  father  of  his  mother. 

133.  '  Between  a  fon's  fon  and  the  fon  offacb  a  daughter,  there  is  no 
'  difference  in  law ;  fince  their  father  and  mother  both  fprang  from 

*  the  body  of  the  fame  man  : 

134..  *  But,  a  daughter  having  been  appointed  to  produce  a  fon  for 

*  her  father,  and  a  ion,  begotten  by  himfelf,  being  afterwards  born,  the  di- 
'  vifion  of  the  heritage  muft  in  that  cafe  be  equal;  fince  there  is  no 

*  right  of  primogeniture  for  a  woman, 

VOL.  in.  z  z  135.  <  Should 


354  ON  THE  SAME;  AND  ON  THE 

135.  *  Should  a  daughter,  thus  appointed  to  raife  up  a  fon  for  her 
'  father,    die  by  any   accident   without  a  fon,  the    hufband  of  that 

*  daughter  may,  without  hefitation,  poflefs  himfelf  of  her  property. 

f 

136.  *  By  that  male  child,  whom  a  daughter  thus  appointed,  either 
'  by  an  implied  intention  or  a  plain  declaration,  mall  produce  from  an 
'  hufband  of  an  equal  clafs,  the  maternal  grandfather  becomes  in  law 

*  the  father  of  a  fon  :   let  that  fon  give  the  funeral  cake  and  poflefs  the 
'  inheritance. 

137.  *  By  a  fon,  a  man  obtains  victory  over  all  people  ;  by  a  fon's 

*  fon,  he  enjoys  immortality  ;  and,  afterwards,  by  the  fon  of  that  grand- 
4  fon,  he  reaches  the  folar  abode. 

138.  *  Since  the  fon  (trdyate)  delivers  his  father  from  the  hell  named 
«  put,  he  was,  therefore,  called puttra  by  BRAHMA'  himfelf: 

1 39.  *  Now  between  the  fons  of  his  fon  and  of  his  daughter  thus  ap- 
4  pointed,  there  fubfifts  in  this  world  no  difference;  for  even  the  fon  of 

*  fucb  a  daughter  delivers  him  in  the  next,  like  the  fon  of  his  fon. 

140.  '  Let  the  fon  of  fuch  a  daughter  offer  the  firfl  funeral  cake  to 
«  his  mother;   the  fecond  to  her  father j  the  third,   to  her  paternal 

*  grandfather. 

141.  *  OF  the  man,  to  whom  a  fon  has  been  given,  according  to  a 

*  fuhfequent  law,  adorned  with  every  virtue,  that  fon  mall  take  a  fifth 
4  or fixth  part  of  the  heritage,  though  brought  from  a  different  family. 

142.  'A  given  fon  muft  never  claim  the  family  and  cftate  of  his 

*  natural  father  :  the  funeral  cake  follows  the  family  and  eftate ;  but 

4  of 
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*  of  him,  who  has  given  away  his  fon,  the  funeral  oblation   is  ex- 

*  tin£t. 

143.  *  THE  fon  of  a  wife,  not  authorized  to  have  iflue  by  another, 

*  and  the  fon  begotten,  by  the  brother  of  the  huiband,  on  a  wife,  who 
'  has  a  fon  then  living,  are  both  unworthy  of  the  heritage;  one  being 

*  the  child  of  an  adulterer,  and  the  other  produced  through  mere  luft. 

144.  *  Even  the  fon  of  a  wife  duly  authorized,  not  begotten  accord- 
'  ing  to  the  law  already  propounded,  is  unworthy  of  the  paternal  eftate  ; 

*  for  he  was  procreated  by  an  outcaft : 

145.  *  But  the  fon  legally  begotten  on  a  wife,  authorized  for  the 
'  purpofe  before  mentioned,  may  inherit  in  all  refpeSts,  if  he  be  virtuous 

*  and  learned^  as  a  fon  begotten  by  the  huiband  ;   nnce  in  that  cafe  the 
'  feed  and  the  produce  belong  of  right  to  the  owner  of  the  field. 

- 

146.  '  He,  who  keeps  the  fixed  and  moveable  eftate  of  his  deceafed 

*  brother,  maintains  the  widow,   and  raifes  up  a  fon  to  that  brother, 

*  muft  give  to  that  fon,  at  the  age  of  fifteen,  the  whole  of  his  brother's 
4  divided  property. 

147.  *  Should  a  wife,  even  though  legally  authorized,    produce  a 

*  fon  by  the  brother,  or  any  other  fapinda,  of  her  huiband,  that  fon, 

*  if  begotten  with  amorous  embraces,  and  tokens  of  impure  defire,  the 

*  fages  proclaim  bafeborn  and  incapable  of  inheriting. 


148.  *  THIS  law,  which  has  preceded,  muft  be  underftood  of  a  diftri- 
'  bution  among  fons  begotten  on  women  of  the  fame  clafs  :  hear  now 
*  the  law  concerningTo/zj  by  fcvcral  women  of  different  clafles. 

140,.    «   If 
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149.  '  If  there  be  four  wives  of  a  Brahmen  in  the  direct  order  of  the 
'  claflfes,  and  fons  are  produced  by  them  all,  this  is  the  rule  of  partition 

*  among  them : 

150.  '  The  chief  fervant  in  hufbandry,  the  bull  kept  for  impregnat- 

*  ing  cows,  the  riding  horfe  or  carriage,  the  ring  and  other  ornaments, 
'  and  the  principal  mefluage,  mall  be  deducted   from  the   inheritance 

*  and  given  to  the  Brahmen  fon,  together  with  a  larger  mare  by  way 
'  of  preeminence. 

151.  *  Let  the  Brahmen  take  three  mares  of  the  refidue  ;  the  fon  of 

*  the  CJJjatriyd  wife,  two  mares  ;  the  fon  of  the  Vaifyd  wife,  a  mare  and 

4  a  half;  and  the  foil  of  the  Sudra,  wife,  may  take  one  mare. 

' 

152.  *  Or,  if  no  deduttion  be  made,  let  fome  perfon  learned  in  the 

*  law  divide  the  whole  collected  eftate  into  ten  parts,    and  make  a 
'  legal  diflribution  by  this  following  rule  : 

' 

153.  *  Let  the  fon  of  the  Brdhmani  take  four  parts;  the  fbn  of  the 

*  Cfoatriyd,  three  j  let  the  fon  of  the  Vaifyd  have  two  parts  ;  let  the 
'  fon  of  the  Sudra  take  a  tingle  part,  if  he  be  virtuous. 

154.  '  But,  whether  the  Brahmen  have  fons,   or  have  no  fons,  by 
'  wives  of  the  three  firji  claffes,  no  more  than  a  tenth  part  muft   be 
'  given  to  the  fon  of  a  Sudra* 

155.  *  The  fon  of  a  Brahmen,  a  CJhatriyd,  or  a  Vaifyd  by  a  wo- 
4  man  of  the  fervile  clafs,  mall  inherit  no  part  of  the  eftate,  unlefs  he 
4  be  virtuous ;  nor  jointly  with  other  fons,  unlefs  his  mother  was  lawfully 
'  married:  whatever  his  father  may  give  him,  let  that  be  his  own. 

150.  '  AH 
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156.  *  All  the  fons  of  twiceborn  men,  produced  by  wives  of  the 

*  fame  clafs,  muft  divide  the  heritage  equally,  after  the  younger  bro- 
'  thcrs  have  given  the  firft  born  his  deducted  allotment. 

157.  '  For  a  Sudra  is  ordained  a  wife  of  his  own  clafs,  ana1  no  other: 
«  all,  produced  by  her,  mall  have  equal  mares,  though  (lie  have  a  hun- 

*  dred  fons. 

158.  *  OP  the  twelve  fons  of  men,  whom  MENU,  fprung  from  the 

*  Self-exiftent,  has  named,  fix  are  kinfmen  and  heirs  ;  fix,  not  heirs, 

*  except  to  their  own  fathers,  but  kinfmen. 

159.  '  The  fon  begotten  by  a  man  himfelf  in  lawful  wedlock,  the  fon 

*  of  his  wife  begotten  in  the  manner  bejore  defcribed,  a  fon  given  to  him, 

*  a  fon  made  or  adopted,  a  fon  of  concealed  birth,  or  whofe  real  father 

*  cannot  be  known,  and  a  fon  rejected  by  his  natural  parents,  are  the  fix 

*  kinfmen  and  heirs  : 

160.  '  The  fon  of  a  young  woman  unmarried,  the  fon  of  a  preg- 

*  nant  bride,  a  fon  bought,  a  fon  by  a  twice  married  woman,  a  fon  felf- 

*  given,  and  a  fon  by  a  Sudra,   are  the  fix  kinfmen,  but  not  heirs  to 
4  collaterals. 

161.  '  Such  advantage,  as  a  man  would  gain,  who  mould  attempt 

*  to  pafs  deep  water  in  a  boat  made  of  woven  reeds,  that  father  obtains, 

*  who  pafles  the  gloom  of  death,  leaving  only  contemptible  fons,  who 

*  are  the  eleven,  or  at  leajl  the  fix,  loft  mentioned. 

102.  If  the  two  heirs  of  one  man  be  the  fon  of  his  own  body  and  a 

.*  fon  of  his  wife  by  a  kinfman,  the  former  of  whom  was  begotten  after 

1  his  recovery  from  an  illnefs  thought  incurable,  each  of  the  fons,  ex- 

*  clufively 
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clufively  of  the  other,  (hall  fucceed  to  the  whole  eftate  of  his  natural 


i 

«  father. 

163.  '  The  fon  of  his  own  body  is  the  fole  heir  to  his  eftate,  but,  that 
'  all  evil  may  be  removed,  let  him  allow  a  maintenance  to  the  reft  ; 

104.  '  And,  when  the  fon  of  the  body  has  taken  an  account  of  the 

*  paternal  inheritance,  let  him  give  a  fixth  part  of  it  to  the  fon  of  the 

*  wife  begotten  by  a  kinfman,  before  his  father's  recovery,  or  a  fifth 
'  part,  if  that  fon  be  eminently  virtuous. 

165.  '  The  fon  of  the  body,  and  the  fon  of  the  wife  may  fucceed 

*  immediately  to  the  paternal  eftate  in  the  manner  Jujl  mentioned  ;  but  the 

*  ten  other  fons  can  only  fucceed  in  order  to  the  family  duties  and  to 

*  their  (hare  of  the  inheritance,  thofe  lajl  named  being  excluded  by  any  one 
«  of  the  preceding. 

166.  *  HIM,  whom  a  man  has  begotten  on  his  own  wedded  wife, 
'  let  him  know  to  be  the  firft  in  rank,  as  the  fon  of  his  body. 

167.  *  He,  who  was  begotten,  according  to  law,  on  the  wife  of  a 
'  man  deceafed,  or  impotent,  or  difordered,  after  due  authority  given 
'  to  her,  is  called  the  lawful  fon  of  the  wife. 

168.  '  He,  whom  his  father,  or  mother  •with  her  bit/band's  aflent, 

*  gives  to  another  as  his  fon,  provided  that  the  donee  have  no  iflue,  if 

*  the  boy  be  of  the  fame  clafs  and  affectionately  difpofed,  is  confidered 

*  as  a  fen  given,  the  gift  being  confirmed  by  pouring  water. 


.  '  He  is  confidered  as  a  fon  made  or  adopted,  whom  a  man  takes 
*  as  his  own  fon,  the  boy  being  equal  in  clafs,  endued  with  filial  virtues, 

'  acquainted 
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'  acquainted  with  the  merit  of  performing  obfequies  to  his  adopt  er^  and 

*  with  the  fin  of  omitting  them. 

170.  *  In  whofe  manfions  foever  a  male  child  mall  be  brought  forth 

*  by  a  married  'woman,  whofe  hujband  has  long  been  abfent,  if  the  real  father 

*  cannot  be  difcovered,   but  if  it  be  probable  that  he  was  of  an  equal 

*  c!afs,  that  child  belongs  to  the  lord  of  the  unfaithful  wife,  and  is 

*  called  a  fon  of  concealed  birth  in  his  manfion. 

171.  'A  boy,  whom  a  man  receives  as  his  own  fon,  after  he  has 
«  been  defer  ted  without  juft  caufe  by  his  parents,  or  by  either  of  them, 
'  if  one  be  dead,  is  called  a  fon  rejected. 

172.  '  A  fon,  whom  the  daughter  of  any  man  privately  brings  forth 

*  in  the  houfe  of  her  father,  if  me  afterwards  marry  her  lover,  is  de- 

*  fcribed  as  a  fon  begotten  on  an  unmarried  girl. 

173.  *  If  a  pregnant  young  woman  marry,  whether  her  pregnancy 
'  be  known  or  unknown,  the  male  child  in  her  womb  belongs  to  the 
'  bridegroom,  and  is  called  a  fon  received  with  his  bride. 

174.  *  He  is  called  a  fon  bought,  whom  a  man,  for  the  fake  of  hav- 

*  ing  a  fon  to  perform  his  obfequies y  purchafes  from  his  father  and  mo- 

*  ther,  whether  the  boy  be  equal  or  unequal  to  himfelfin  good  qualities, 

*  for  in  clafs  all  adopted fons  muji  be  equal. 

175.  '  He,  whom  a  woman,  either  forfaken  by  her  lord  or  a  widow, 
1  conceived  by  a  fecond  hufband,  whom  {he  took  by  her  own  defire, 

*  though  againjl  law,  is  called  the  fon^f  a  woman  twice  married : 

176.  '  If, 
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176.  '  If,  on  her  fecond  marriage,  fhe  be  ftill  a  virgin,  or  if- fhe  left 

*  her  hufband  under  the  age  of  puberty  and  return  to  him  at  his  full 

*  age,  fhe  muft  again  perform  the  nuptial  ceremony,  either  with  her 

*  fecond,  or  her  young  and  deferted,  hufband. 

177-  '  He,  who   has   loft  his   parents,  or  been  abandoned   by  them 

*  without  juft  caufe,  and  offers  himfelf  to  a  man  as  his  fan,  is  called  a 

*  fou  felfgiven. 

178.  'A  fon,  begotten  through  luft  on  a  Sudra  by  a  man  of  the 
'  prieftly  clafs,  is  even  as  a  corpfe,  though  alive,  and  is  thence  called 
'  in  law  a  living  corpfe  : 

1 79.  *  But  a  fon,  begotten  by  a  man  of  the  fervile  clafs  on  his  female 
'  flave,  or  on  the  female  flave  of  his  male  flave,  may  take  a  fhare  of  the 
'  heritage,  if  permitted  by  the  other  Jons :  thus  is  the  law  eftablifhed, 

ISO.  *  Thefe  eleven  fons  (the  fon  of  the  wife,  and  the  reft  as  enu- 
«  merated)  are  allowed  by  wife  legiflators  to  be  fubftitutes  in  order  for 
'  fons  of  the  body,  for  the  fake  of  preventing  a  failure  of  obfequies  \ 

181.  '  Though  fuch,  as  are  called  fons  for  that  purpofe,  but  were 
'  produced  from  the  manhood  of  others,  belong  in  truth  to  the  father, 
'  from  whofe  manhood  they  feverally  fprang,  and  to  no  other,  except 
'  by  a  juft  Jiftion  of  law, 

182.  '  IF,  among  feveral  brothers  of  the  whole  blood,  one  have  a  fon 
'  born,  MENU  pronounces  them  all  fathers  of  a  male  child  by  means 
'  of  that  fon  j  Jo  that,  if  fuch  nephew  would  be  the  heir,  the  uncles  have  no 

*  power  to  adopt  Jons : 

183.  '  Thus 
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J83.  *  Thus  if,  among  all  the  wives  of  the  fame  hufband,  one  bring 

*  forth  a  male  child,  MENU  has  declared  them  all,  by  means  of  that 

*  fon,  to  be  mothers  of  male  ifTue. 

184.  «  On  failure  of  the  beft,  and  of  the  next  beft,  among  thofe  twelve 

*  fans,  let  the  inferiour  in  order  take  the  heritage ;  but,  if  there  be 
4  many  of  equal  rank,  let  all  be  fharers  of  the  eftate. 

185.  '  Not  brothers,  nor  parents,  but  fons,  if  living,  or  their  male 

*  ij/ue,  are  heirs  to  the  deceafed,  but  of  him,  who  leaves  no  fbn,  nor 
'  a  "wife,  nor  a  daughter,  the  father  fhall  take  the  inheritance ;  and,  if 
'  he  leave  neither  father,  nor  mother,  the  brothers. 

186.  *  To  three  anceftors  muft  water  be  given  at  their  obfequies ;  for 

*  three  (the  father,  his  father,  and  the  paternal  grandfather)   is  the 
'  funeral  cake  ordained :  the  fourth  in  defcent  is  the  giver  of  oblations 

*  to  them,  and  their  heir,  if  they  die  'without  nearer  defcendants ;  but  the 

*  fifth  has  no  concern  with  the  gift  of  the  funeral  cake. 

187.  *,To  the  nttvztiLfapinda,  male  or  female,  after  him  in  the  third 

*  degree,  the  inheritance  next  belongs  j  then,  on  failure  ofjafindas  and 
'  of  "their  iflue,  the  famdnodaca,  or  diftant  kinfman,  mall  be  the  heir ; 
'  or  the  fpiritual  preceptor,  or  the  pupil,   or  the  felloivfludent,  of  the 
'  deceafed: 

•jA\  k 

188.  *  On  failure  of  all  thofe,    the  lawful  heirs  are   fuch  Brah- 

*  men*,  as  have  read  the  three  Vedas,  as  are  pure  in  body  and  mind,  as 

*  have   fubdued   their  paffions ;    and  they   muft   confequently   offer   the 
'  cake :  thus  the  rites  of  obfequies  cannot  fail. 

VOL.  in.  3  A  isg.  •*  The 
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]  89.  *  The  property  of  a  Brahmen  mall  never  be  taken  as  an  efcheat 

*  by  the  king ;  this  is  a  fixed  law :  but  the  wealth  of  the  other  claires, 

*  on  failure  of  all  heirs,  the  king  may  take. 

1QO.  «  If  the  widow  of  a  man,  who  died  without  a  fon,  raife  up  a 

*  fou  to  him  by  one  of  his  kinfmen,  let  her  deliver  to  tbat  fon,  at  his 

*  full  age  the  collected  eftate  of  the  deceafed,  whatever  it  be. 

191.  '  If  two  fons,    begotten   by  two  fuccejfive  hujlandi,   ivho  are 

*  both  dead,   contend  for  their  property,    then  in  the  hands  of  their 
'  mother,  let  each  take,  exclufively  of  the  other,  his  own  father's 
'  eflate. 

192.  *  ON  the  death  of  the  mother,  let  all  the  uterine  brothers  and 
'  the  uterine  fitters,  if  unmarried,  equally  divide  the  maternal  eftate : 

*  each  married  Jijier  Jhall  have  a  fourth  part  of  a  brother's  allotment. 

193.  *  Even  to  the  daughters  of  thofe  daughters,  it  is  fit,  that  fome- 

*  thing  mould  be  given,  from  the  affets  of  their  maternal  grandmother, 

*  on  the  fcore  of  natural  affection. 

*  .  • 

194.  '  WHAT  was  given  before  the  nuptial  fire,  what  was  given  on 

*  the  bridal  proceffion,  what  was  given  in  token  of  love,  and  what  was 

*  received  from  a  brother,    a  mother,  or  a  father,   are  confidered  as 

*  the  toihl&feparate  property  of  a  married  woman : 

195.  *  What  me  received  after  marriage  from  the  family  of  her  huf- 

*  band,  and  what  her  affectionate  lord  may  have  given  her,  fhall  be  in- 

*  herited,  even  if  me  die  in  his  lifetime,  by  her  children, 

IQfi.  «  It 
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196.  '  It  is  ordained,  that  the  property  of  a  woman,  married  by  the 

*  ceremonies  called  Brahma,  Daiva,  A'rfloa,  Gaind/iarva,  or  Prdjdpatya, 

*  fhall  go  to  her  hufband,  if  (he  die  without  ifTue. 

O  a 

197.  '  But  her  wealth  given  on  the  marriage  called  A'fura^  or  on 

*  either  of  the  two  others,  is  ordained,  on  her  death  without  iffue,  to 

*  become  the  property  of  her  father  and  mother. 

198.  *  If  a  widow,  whofe  hujband  had  other  wives  of  different  claffest 

*  fhall  have  received  wealth  at  any  time  as  a  gift  from  her  father,  and 

*  foall  die  without  iffue,    it  fhall  go  to  the  daughter  of  the  Brdbmani 
'  wife,  or  to  the  ifTue  of  that  daughter. 

199.  *  A  woman  mould  never  make  a  hoard  from  the  goods  of  her 
«  kindred,  which  are  common  to  her  and  many  ;  or  even  from  the  pro- 

*  perty  of  her  lord,  without  his  aflent. 

200.  '  Such  ornamental  apparel,  as  women  wear  during  the  lives  of 

*  their  hufbands,  the  heirs  of  thofe  hufbands  fhall  not  divide  among 
'  themfelves :  they,  who  divide  it  among  themfelves,   fall  deep  into 

*  fin. 

201.  *  Eunuchs  and  outcafls,  perfons  born  blind  or  deaf,  madmen, 
'  idiots,  the  dumb,  and  fuch  as  have  loft  the  ufe  of  a  limb,  are  excluded 
'  from  a  fhare  of  the  heritage ; 

202.  '  But  it  is  juft,  that  the  heir,  who  knows  his  duty,  fhould  give 

*  all  of  them  food  and  raiment  for  life  without  flint,  according  to  the 

*  beft  of  his  power :  he,  who  gives  them  nothing,  finks  afTuredly  to  a 
4  region  of  punijhment. 

203.  •  If 
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203.  •'  If  the  eunuch  and  the  reft  mould  at  any  time  defire  to  marry, 

*  and  if  the  wife  of  the  eunuch  Jhould  raife  up  a  fon  to  him  by  a  man  legally 

*  appointed,  that  fon  and  the  iffue  of  fuch,  as  have  children,  (hall  be 
'  capable  of  inheriting.   ' 

204.  '  After  the  death  of  the  father,   if  the  eldeft  brother  acquire 

*  wealth  by  his  own  efforts  before  partition,  a  (hare  of  that  acquijition  maU 

*  o-o   to  the  younger  brothers,  if  they  have  made  a  due  progrefs  in 

*  learning ; 

205.  'And  if  all  of  them,  being  unlearned,  acquire  property  before 

*  partition  by  their  own  labour,  there  (hall  be  an  equal  divifion  of  that 

'  property  without  regard  to  the  firft  born  ;  for  it  was  not  the  wealth  of 

*  their  father :  this  rule  is  clearly  fettled. 

200.  *  Wealth,  however,  acquired  by  learning,  belongs  exclufively 
'  to  any  one  of  them,  who  acquired  it j  fo  does  any  thing  given  by  a 

*  friend,  received  on  account  of  marriage,  or  presented  as  a  mark  of 

*  refpecl  to  a  gueft. 

*   '     •  ' 

207.  *  If  any  one  of  the  brethren  has  a  competence  from  his  own 
4  occupation,  and  wants  not  the  property  of  his  father,  he  may  debar 

*  himfelf  from  his  own  (hare,  fome  trifle  being  given  him  as  a  coiifi- 

*  deration,  to  prevent  future  Jlr  if e.  - 

208.  *  What  a  brother  has  acquired  by  labour  or  (kill,  without  ufing 
'  the  patrimony,  he  (hall  not  give  up  without  his  aflent ;  for  it  was 
'  gained  by  his  own  exertion : 

20Q.  '  And  if  a  fon,  by  his  own  efforts,  recover  a  debt  or  property 

*  unjuftly  detained,  which  could  not  be  recovered  before  by  bis  father* 

•  he 
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4  he  (hall  not,  unlefs  by  his  free  will,  put  it  into  parcenary  with  his 

*  brethren,  fince  in  fact  it  was  acquired  by  himfelf. 

210.  IF  brethren,  once  divided  and  living  again  together  as  parce- 
'  ners,  make  a  fecond  partition,  the  (hares  muft  in  that  cafe  be  equal ; 
'  and  the  firft  born  (hall  have  no  right  of  deduction. 

211.  *  Should  the  eldeft  or  youngeft  of  feveral  brothers  be  deprived 
«  of  his  (hare  by  a  civil  death  on  bis  entrance  into  the  fourth  order  ^  or 
4  fliould  any  one  of  them  die»  his  vejled  interejl  in  a  (hare  (hall  not 
4  wholly  be  loft  ; 

212.*  But,  if  be  leave  neither  fon,  nor  wife,  nor  daughter ',  nor  father,  nor 
4  mother,  his  uterine  brothers  and  fitters,  and  (uch  brothers  as  were  re- 

*  united  after  a  feparation,  (hall  aflemble  and  divide  his  (hare  equally. 

213.  *  Any   eldeft  brother,    who   from   avarice   (hall   defraud  his 

*  younger  brother,  (hall  forfeit  the  honours  of  his  primogeniture,  be  de- 
'  prived  of  his  own  (hare,  and  pay  a  fine  to  the  king. 

• 

214.  'All  thofe  brothers,  who  are  addicted  to  any  vice,  lofe  their 

*  title  to  the  inheritance  :  the  firft  born  (hall  not  appropriate  it  to  him- 

*  felf,  but  (hall  give  (hares  to  the  youngeft,  if  they  be  not  vitious. 

215.  *  If,  among  undivided  brethren  living  with  their  father,  there 
'  be  a  common  exertion  for  common  gain,  the  father  (hall  never  make 

*  an  unequal  divifion  among  them,  when  they  divide  their  families. 

216.  *  A  foil,  born  after  a  divifion  in  the  lifetime  of  his  father,  (hall 
'  alone  inherit  the  patrimony,  or  (hall  have  a  (hare  of  it  with  the  dL- 
'  vided  brethren,  if  they  return  and  unite  themfelves  with  him. 

217-  OF 
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217.  *  OF  a  fon,  dying  childlefs  and  leaving  no  widow,  the  father 
'  and  mother  mall  take  the  eftatc  ;  and,  the  mother  alfo  being  dead, 
'  the  paternal  grandfather  and  grandmother  mall  take  the  heritage  on 

*  failure  of  brothers  and  nephews. 

218.  'When  all  the  debts  and  wealth  have  been  juftly  diftributed 
«  according  to  law,  any  property,  that  may  afterwards  be  difcovered, 
'  mail  be  fubj.edl  to  a  fimilar  diflribution. 

2ig.  *  Apparel,  carriages,  or  riding  horfes,  and  ornaments  of  ordinary 

*  -value,  which  any  of  the  heirs  had  ufed  by  confent  before  partition,  drefled 
'  rice,  water  in  a  well  or  ciftern,  female  flaves,  family  priefts,  or  fpiri- 

*  tual  counfellors,  and  pafture  ground  for  cattle,  the  wife  have  de- 

*  clared  indivifible,  andftill  to  be  ufed  as  before. 

220.  *  Thus  have  the  laws  of  inheritance,  and  the  rule  for  the  con- 

*  duel;  of  fons  (whether  the  fon  of  the  wife  or  others)  been  expound- 
'  ed  to  you  in  order:  learn  at  prefent  the  law  concerning  games  of 
'  chance. 

221.  '  GAMING,  either  with  inanimate  or  with  animated  things, 
'  let  the  king  exclude  wholly  from  his  realm :  both  thofe  modes  of  play 

'  caufe  deftruction  to  princes. 

• 

222.  *  Such  play  with  dice  and  the  like,  or  by  matches  between  rams 
«  and  cocks,  amounts  to  open  theft ;  and  the  king  muft  ever  be  vigilant 
*  in  fuppreffing  both  modes  of  play  : 

223.  «  Gaming  with  lifelefs  things  is  known  among  men  by  the 
'  name  of  dyuta ;  but  famdhwaya  fignifies  a  match  between  living  crea- 
<  tures. 

224.  *  Let 
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224.  «  Let  the  king  punifh  corporally  at  difcretion  both  the  game- 

*  fter  and  the  keeper  of  a  gaming  houle,  whether  they  play  with  in- 

*  animate  or  animated  things ;  and  men  of  the  fervile  clafs,  who  wear 

*  thejtring  and  other  marks  of  the  twiceborn. 

225.  *  Gamefters,  publick  dancers  and  fingers,  revilers  of  fcripture, 

*  open  hereticks,  men  who   perform  not   the  duties  of  their  feveral 
'  claffes,  and  fellers  of  fpirituous  liquor,  let  him  inftantly  banifh  from 
'  the  town : 

226.  '  Thofe  wretches,  lurking  like  unfeen  thieves  in  the  dominion 
'  of  a  prince,   continually  harafs  his  good  fubjects  with  their  vitious 
«  conduct. 

227.  *  Even  in  a  former  creation  was  this  vice  of  gaming  found  a 

*  great  provoker  of  enmity :  let  no  fenfible  man,  therefore,  addict  him- 

*  felf  to  play  even  for  his  amufement : 

228.  '  On  the  man  addicted  to  it,  either  privately  or  openly,  let 
'  punimment  be  inflicted  at  the  difcretion  of  the  king. 

229.  *  A  MAN  of  the  military,  commercial,   or  fervile  clafs,  who 
«  cannot  pay  a  fine,  mall  difcharge  the  debt  by  his  labour:  a  pried 
«  (hall  difcharge  it  by  little  and  little. 

230.  '  For  women,  children,  perfons  of  crazy  intellect,  the  old,  the 
'  poor,  and  the  infirm,  the  king  mall  order  punimment  with  a  fm.all 

*  whip,  a  twig,  or  a  rope. 

• 

231.  *  THOSE  minifters,  who  are  employed  in  publick  affairs,  and, 

*  inflamed  by  the  blaze  of  wealth,  mar  the  bufmefs  of  any  perfon  con- 

*  cerned,  let  the  king  ftrip  of  all  their  property. 

232.  « Such* 
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232.  '  Such,  as  forge  royal  edicts,  caufe  dilutions  among  the  great 

*  minifters,  or  kill  women,   priefts,  or  children,   let  the  king  put  to 
t  death  j  and  fuch,  as  adhere  to  his  enemies. 

233.  '  Whatever  bufmefs  has  at  any  time  been  tranfacled  conform- 

*  ably  to  law,  let  him  coniider  as  finally  fettled,  and  refufe   to  un- 

*  ravel  ; 

234.  '  But  whatever  bufinefs  has  been  concluded  illegally  by  his 

*  miniflers  or  by  a  judge,  let  the   king  himfelf  reexaminej  and  let 

*  him  fine  them  each  a  thoufand  /> 


235.  *  The  flayer  of  a  prieft,  a  foldier  or  merchant  drinking  arak, 
'  or  a  prieft  drinking  arak,  mead,  or  rum,  he,  who  deals  the  gold  of  a 
'  prieft,  and  he,  who  violates  the  bed  of  his  natural  or  fpiritual  father, 
'  are  all  to  be  confidered  reflectively  as  offenders  in  the  higheft  degree, 

*  except  thofe,  whofe  crimes  are  not  Jit  to  be  named: 

236.  *  On  fuch  of  thofe  four,  as  have  not  actually  performed  an  ex- 
'  piation,    let  the   king  legally  inflict  corporal  punifhment,   together 

*  with  a  fine. 

* 

237.  '  For  violating  the  paternal  bed,  let  the  mark  of  a  female  part 

*  be  imprefled  on  the  forehead  with  hot  iron  ;  for  drinking  fpirits,  a  vint- 
'  ner's  flag  ;  for  ftealing  facred  gold,  a  dog's  foot  ;  for  murdering  a 

*  prieft,  the  figure  of  a.  headlefs  corpfe  : 

238.  *  With  none   to  eat  with  them,  with  none  to  facrifice  with 

*  them,  with  none  to  read  with  them,  with  none  to  be  allied  by  mar- 
1  riage  to  them,  abjed  and  excluded  from  all  focial  duties,  let  them 
'  wander  over  this  earth  : 

239.  «  Branded 
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239.  *  Branded   with    indelible   marks,    they   mall    be   deferted   by 

*  their  paternal   and   maternal   relations,    treated   by  none  with  af- 

*  fe&ion,  received   by  none  with  refpecl :    fuch  is  the  ordinance  of 

*  MENU. 

240.  *  Criminals  of  all  the  clafles,  having  performed  an  expiation,  as 

*  ordained  by  law,   mall   not  be   marked  on  the   forehead,  but  con- 

*  demned  to  pay  the  higheft  fine : 

241.  '  For  crimes  by  a  prieft,  who  had  a  good  character  before  his  of- 

*  fence,  the  middle  fine  mall  be  fet  on  him ;  or,  if  his  crime  was  pre- 
«  meditated,  he  mail  be  banifhed  from  the  realm,  taking  with  him  his 

*  effects  and  his  family  ; 

242.  *  But   men  of  the  other  clafTes,  who  have  committed  thofe 

*  crimes,  though  'without  premeditation,  mail  be  {tripped  of  all  their  pof- 

*  feflions ;  and,  if  their  offence  was  premeditated,  mall  be  corporally, 
«  or  even  capitally,  puniflied,  according  to  circumftances. 

243.  *  LET  no  virtuous  prince  appropriate  the  wealth  of  a  criminal 
'  in  the  higheft  degree ;  for  he,  who  appropriates  it  through  covetouf- 
'  nels,  is  contaminated  with  the  fame  guilt : 

244.  '  Having  thrown  fuch  a  fine  into  the  waters,  let  him  offer  it  to 

*  VARUNA;  or  let  him  beftow  it  on  forne  prieft  of  eminent  learning  in 
'  the  fcriptures  : 

245.  '  VARUNA  is  the  lord  of  punimment ;  he  holds  a  rod  even  over 

*  kings ;  and  a  prieft,  who  has  gone  through  the  whole  Veda,  is  equal  to 

*  a  fovereign  of  all  the  world. 

VOL.  in.  3  B  246.  *  Where 
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246.  '  Where  the  king  abftains  from  receiving  to  his  own  ufe  the 
«  wealth  of  fuch  offenders,  there  children  are  born  in  due  feafon  and 

*  enjoy  long  lives ; 

247.  *  There  the  grain  of  hufbandmen  rifes  abundantly,  as  it  was 
'  refpedlively   fown ;    there  no  younglings  die,  nor  is  one  deformed 
'  animal  born. 

248.  '  SHOULD  a  man  of  the  bafeft  clafs,  with  preconceived  malice, 

*  give  pain  to  Brdbmens,  let  the  prince  corporally  punifh  him  by  va- 

*  rious  modes,  that  may  raife  terrour. 

24Q.  *  A  king  is  pronounced  equally  unjuft  in  releafing  the  man,  who 

*  deferves  punifhment,  and  in  puni flung  the  man,  who  deferves  it  not: 
'  he  is  juft,  who  always  inflicls  the  punifhment  ordained  by  law. 

250.  *  Thefe  eftabliflied  rules  for  adminiftering  juftice,  between  two 

*  litigant  parties,   have   been  propounded  at  length   under   eighteen 
'  heads. 

251.  *  THUS  fully  performing  all  duties  required  by  law,  let  a  king 

*  feek  with  juftice  to  poflefs  regions  yet  unpoflefled,  and,  when  they 

*  are  in  his  poffeffion,  let  him  govern  them  well. 

252.  *  His  realm  being  completely  arranged  and  his  fortrefTes  amply 

*  provided,  let  him  ever  apply  the  moft]  diligent  care  to  eradicate  bad 
'  men  refembling  thorny  weeds,  as  the  law  directs. 

253.  'By  protecting  fuch  as  live  virtuoufly,  and  by  rooting  up  luch 
'  as  live  wickedly,  thofe  kings,  whofe  hearts  are  intent  on  the  fecu- 

*  rity  of  their  people,  fliall  rife  to  heaven. 

254.  '  Of 
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254.  *  Of  that  prince,  who  takes  a   revenue,  without   reftraining 
'  rogues,  the  dominions  are  thrown  into  diforder,  and  himfelf  fhall  be 
'  precluded  from  a  celeftial  abode  ; 

255.  '  But  of  him,  whofe  realm,  by  the  ftrength  of  his  arm,  is  de- 

*  fended  and  free  from  terrour,  the  dominions  continually  flourifh,  like 
'  trees  duly  watered. 

256.  '  LET  the  king,  whofe  emiflaries  are  his  eyes,  difcern  well  the 
'  two  forts  of  rogues,  the  open  and  the  concealed,  who  deprive  other 

*  men  of  their  wealth : 

257.  '  Open  rogues  are  they,  who  fubfift  by  cheating    in  various 
'  marketable  commodities  ;  and  concealed  rogues  are  they,  who  fleal 

*  and  rob  in  forefts  and  the  like  fecret  places. 

258.  '  Receivers  of  bribes,  extorters  of  money  by  threats,  debafers 
'  of  metals,    gamefters,    fortunetellers,    importers,   and   profeffors   of 

*  palmiftry; 

25Q.  '  Elephantbreakers  and  quacks,  not  performing  what  they  en- 
«  gage  to  perform,  pretended  artifts,  and  fubtil  harlots ; 

• 

260.  *  Thefe  and  the  like  thorny  weeds,  overfpreading  the  world, 

*  let  the  king  difcover  with  a  quick  fight,  and  others,    who   acl   ill 

*  in    fecret  j  worthlefs    men,   yet   bearing   the   outward   figns   of  the 

*  worthy. 

261.  '  Having  deteded  them,  by  the  means  of  trufty  perfons  dif- 

*  guifed,  who  pretend  to  have  the  fame  occupation*  with  them,  and  of 

'  ipies 
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'  '  fpies  placed  in  feveral  ftations,  let  him  bring  them  by  artifice"  into  his 
'  power: 

262.  *  Then,  having  fully  proclaimed  their  refpective  criminal  acts, 
'  let   the   king   inflict  punimment  legally,   according  to   the  crimes 

*  proved; 

203.  '  Since,  without  certain  punimment,  it  is  impoflible  to  reftrain 

*  the  delinquency  of  fcoundrels  with  depraved  fouls,  who  fecretly  prowl 

*  over  this  earth. 

264.  '  Muchfrequented  places,  citterns  of  water,  bake  houfes,   the 

*  lodgings  of  harlots,  taverns  and  victualling  (hops,  fquares  where  four 
'  ways  meet,  large  well  known  trees,  aflemblies,  and  publick  fpectacles ; 

265.  *  Old  courtyards,   thickets,  the  houfes  of  artifts,  empty  man- 
'  fions,  groves,  and  gardens  ; 

260.  *  Thefe  and  the  like  places  let  the  king  guard,  for  the  pre- 

*  vention  of  robberies,  with  foldiers,  both  ftationary  and  patroling,  as 

*  well  as  with  fecret  watchmen. 

267.  *  By  the  means  of  able  fpies,  once  thieves  but  reformed,  who, 
'  well  knowing  the  various  machinations  of  rogues,  allbciate  with  them 

*  and  follow  them,  let  the  king  detect  and  draw  them  forth : 

268.  *  On  pretexts  of  dainty  food  and  gratifications,   or  of  feeing 
'  fome  wife  prieft,  'who  could  enfure  their  fuccefs,  or  on  pretence  of  mock 
'  battles  and  the  like  feats  of  ftrength,  let  the  fpies  procure  an  aflembly 
'  of  thofe  men. 

269.  *  Such 


COMMERCIAL  AND  SERVILE  CLASSES.  373 

269.  '  Such  as  refufe  to  go  forth  on  thofe  occasions,  deterred  by 

*  former  punijhmentst    'which  the  king  had  inflifted,    let  him  feize  by 

*  force,    and  put  to  death,  on  proof  of  their  gui/f,  with  their  friends 

*  and  kinfmen,  paternal  and  maternal,   if  proved  to  be  their  confe- 

*  derates. 

270.  «  Let  not  a  juft  prince  kill  a  man  convicted  of  fimple  theft, 
'  unlefs  taken  with  the  mainer  or  with  implements  of  robbery  ;  but 

*  any  thief,  taken  with  the  mainer,  or  with  fuch  implements,  let  him 
'  deflroy  without  hefitation  j 

271.  *  And  let  him  flay  all  thofe,  who  give  robbers  food  in  towns, 

*  or  fupply  them  with  implements,  or  afford  them  fhelter. 

* 

272.  '  Should  thofe  men,  who  are  appointed  to  guard  any  diftricls, 
'  or  thofe  of  the  vicinity,  who  were  employed  for  that  purpofe,  be 
'  neutral  in  attacks  by  robbers  and  inactive  in  feizing  them,  let  him 

*  inftantly  punifh  them  as  thieves. 

273.  «  Him,  who  lives  apparently  by  the  rules  of  his  clafs,  but  really 

*  departs  from  thofe  rules,  let  the  king  feverely  punifh  by  fine,  as  a 

*  wretch,  who  violates  his  duty. 

274.  *  They,  who  give  no  affiftance  on  the  plundering  of  a  town, 
'  on  the  forcible  breaking  of  a  dike,  or  on  feeing  a  robbery  on  the 
'  highway,  fhall  be  banifhed  with  their  cattle  and  utenfils. 

275.  '  Men,  who  rob  the  king's  treafure,  or  obftinately  oppofe  his 

*  commands,   let  him  deftroy  by  various  modes  of  juft  punifhment  ; 
'  and  thofe,  who  encourage  his  enemies. 

276.  «  Of 
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276.  '  Of  robbers,  who  break  a  wall  or  partition,  and  commit  theft 

*  in  the  night,  let  the  prince  order  the  hands  to  be  lopped  off,  and 
'  themfelves  to  be  fixed  on  a  fharp  flake. 

2/7.  '  Two  fingers  of  a  cutpurfe,  the  thumb  and  the  index,  let  him 
'  cauie  to  be  amputated  on  his  firft  conviction ;    on  the  fecond,  one 

*  hand  and  one  foot ;  on  the  third,  he  mall  fuffer  death. 

278.  '  Such,  as  give  thieves  fire,   fuch  as  give  them  food,   fuch  as 

*  give  them  arms  and  apartments,  and  fuch  as  knowingly  receive  a 

*  thing  flolen,  let  the  king  punifh  as  he  would  funifo  a  thief. 


279.  .*  The  breaker  of  a  dam  to  fecure  a  pool,  let  him  punifh  by  long 
'  immerfion  under  water,  or  by  keen  corporal  fufrering  ;  or  the  offender 
4  fhall  repair  it,  but  muft  pay  the  higheft  mulct. 

280.  '  Thofe,  who  break  open  the  treafury,  or  the  arfenal,  or  the 

*  temple  of  a  deity,  and  thofe,  who  carry  off  royal  elephants,  horfes,  or 

*  cars,  let  him  without  hefitation  deflroy. 

281.  '  He,  who  fhall  take  away  the  water  of  an  ancient  pool,  or 

*  fhall  obftruct  a  watercourfe,  muft  be  condemned  to  pay  the  loweft 

*  ufual  amercement. 

282.  *  HE,  who  fhall  drop  his  ordure  on  the  king's  highway,  ex- 

*  cept  in  cafe  of  neceffity,  fhall  pay  two  panas  and  immediately  remove 

*  the  filth; 

283.  *  But  a  perfon  in  urgent  neceffity,  a  very  old  man,  a  pregnant 
1  woman,  and  a  child,  only  deferve  reproof,  and  fhall  clean  the  place 

*  themfelves :  that  is  a  fettled  rule. 

284.  «  ALL 
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284.  *  ALL  phyficians  and  furgeons  acting  unflcilfully  in  their  (everal 
'  profeflions,  muft  pay  for  injury  to  brute  animals  the  loweft,  but  for 
'  injury  to  human  creatures  the  middle,  amercement. 

285.  '  THE  breaker  of  a  footbridge,    of  a  publick  flag,  of  a  pali- 
'  fade,  and  of  idols  made  of  clay,  (hall  repair  what  he  has  broken,  and 
'  pay  a  mulcl  of  five  hundred  panas. 

280.  '  FOR  mixing  impure  with  pure  commodities,  for  piercing  fine 

*  gems,  as  diamonds  or  rubies,  and  for  boring  pearls  or  inferiour  gems 
•-improperly,    the  fine  is  the  loweft  of  the  three;   but  damages  muft 

*  a/ways  be  paid. 

287.  '  THE  man.j  who  (hall  deal  unjuftly  with  purchafers  at  a  fair 
'  price  by  delivering  goods  of  lefs  value,  or  (hall  fell  at  a  high  price 

*  goods  of  ordinary  value,  (hall  pay  according  to  circumftances,  the  loweft 

*  or  the  middle  amercement. 

288.  *  LET  the  king  place  all  prifons  near  a  public  road,  where  of- 
'  fenders  may  be  feen  wretched  or  disfigured. 

289.  *  HIM,  who  breaks  down  a  publick  wall,  him,  who  fills  up  a 
'  publick  ditch,  him,  who  throws  down  a  publick  gate,  the  king  (hall 

*  fpeedily  banifh. 

290.  *  FOR  all  facrifices  to  deftroy  innocent  men,  the  punifhment  is 

*  a  fine  of  two  hundred  panas ;   and  for  machinations  with  poifonous 

*  roots,  and  for  the  various  charms  and  witcheries  intended  to  kill,  by 
'  per fon s  not  effecting  their  purpofe. 

291.  '  THE  feller  of  bad  grain  for  good,  or  of  good  feed  placed  at 
«  the  top  of  the  bag,  to  conceal  the  bad  below ,  and  the  deftroyer  of  known 

'  landmarks, 
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landmarks,    muft  fuffer  fuch  corporal  punifhment  as  will  -  disfigure 


< 

'  them  ; 


292.  *  But  the  moft  pernicious  of  all  deceivers  is  a  goldfmith,  who 

*  commits  frauds:  the  king  fhall  order  him  to  be  cut  piecemeal  with 
'  razors. 

2Q3.  '  FOR  ftealing  implements  of  hufbandry,  weapons,  'and  pre- 

*  pared  medicines,  let  the  king  award  punifhment  according  to  the 
'  time  and  according  to  their  ufe. 

1*1  s 

294.  '  THE  king,   and  his  council,   his  metropolis,   his  realm,  his 

*  treafure,  and  his  army,  together  with  his  ally,  are  the  fevea  mem- 

*  bers  of  his  kingdom ;  whence  it  is  called  Septdnga : 

295.  *  Among  thofe  feven  members  of  a  kingdom,   let  him  con- 

*  fider  the  ruin  of  the  firft,  and  fo  forth  in  order,  as  the  greateft  ca- 

*  lamity; 

290.  *  Yet,  in  a  fevenparted  kingdom  here  below,  there  is  no  fu- 

*  premacy  among  the  feveral  parts,   from  any  preeminence  in  ufeful 

*  qualities  :  but  all  the  parts  muft  reciprocally  fupport  each  other,  like 

*  the  three  ftaves  of  a  holy  mendicant : 

297.  'In  thefe  and  thofe  acts^  indeed,  this  and  that  member  may 
'  be  diftinguifhed ;  and  the  member,  by  which  any  affair  is  tranfacled, 

*  has  the  preeminence  in  that  particular  affair. 

298.  '  WHEN  the  king  employs  emifTaries,  when  he  exerts  power, 
'  when  he  regulates  publick  bufinefs,   let  him  invariably  know  both  his 

*  own  ilrength  and  that  of  his  enemy, 

299.  '  With 
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299.  *  With  all  t/jfir  ftvera/ diftreffcs  and  vices:  let  him  then  begin 
(  his  operations,  having  maturely  conndered  the  greater  and  lefs  im- 

*  portance  of  particular  atts  : 

300.  '  Let  him,  though  frequently  difappointed^  renew  his  operations, 
'  how  fatigued  foever,  again  and  again  ;  fince  fortune  always  attends 

*  the  man,  who,  having  begun  ive!/,  ftrenuoufly  renews  his-  efforts. 

301.  *  ALL  the  ages,  called  Satya,  Tre'td,  Divdpara,  and  Caff,  de- 
'  pend  on  the  conduct  of  the  king  j  who  is  declared  in  turn  to  repre- 

*  fent  each  of  thofe  ages  : 

302.  *  Sleeping,  he  is  the  Call  age  ;  waking,  the  Dwapara  ;  exerting 
'  himfelf  in  a&ion,  the  Treta ;  living  virtuoufly,  the  Satya. 

303.  *  Of  INDRA,  of  SU'RYA,  of  PAVANA,  of  YAMA,  of  VARUNA, 
'  of  CHANDRA,  of  AGNI,  and  of  PRIT'HIVI,  let  the  king  emulate  the 
'  power  and  attributes. 

304.  *  As  INDRA   fheds   plentiful  mowers  during  the   four   rainy 
'  months,   thus  let  him,   acting  like  the  regent  of  clouds,  rain  juft 
'  gratifications  over  his  kingdom  : 

305.  '  As  SU'RYA  with  flrong  rays  draws  up  the  water  during  eight 
'  months,  thus  let  him,  performing  the  function  of  the  flin,  gradually 
'  draw  from  his  realm  the  legal  revenue : 

306.  '  As  PAVANA,  when  he  moves,  pervades  all  creatures,  thus  let 
'  him,  imitating  the  regent  of  wind,  pervade  all  places  by  his  concealed 

*  emhTaries  : 

VOL.  in.  3  c  307.  « As 


* 
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307.  *  As  YAMA,  at  the  appointed  time,  punifhes  friends  and  foes, 

*  or  thofe  ivho  revere,  and  thofe  who  contemn,  him,  thus  let  the  king,  re- 
'  fembling  the  judge  of  departed  fpirits,  punilh  offending  fubjecls  : 

308.  '  As  VARUNA  moft  affuredly  binds  the  guilty  in  fatal  cords, 

*  thus  let  him,   reprefenting  the  genius  of  water,    keep  offenders  in 
'  clofe  confinement : 

30Q.  *  When  the  people  arc  no  lei's  delighted  on  feeing  the  king, 

*  than  on  feeing  the  full  moon,  he  appears  in  the  character  of  CHAN- 

*  DRA  : 

310.  *  Againft  criminals  let  him  ever  be  ardent  in  wrath,  let  him  be 
'  Iplendid  in  glory,  let  him  confume  wicked  minifters,  thus  emulating 

*  the  functions  of  AGNI,  regent  of  fire. 

311.  «  As  PRIT'HIVI  fupports  all  creatures  equally,  thus  a  king,  fuf- 

*  taining  all  fubjecls,  refembles  in  his  office  the  goddefs  of  earth. 

312.  '  Engaged  in  thefe  duties  and  in  others,  with  continual  activity, 
1  let  the  king  above  all  things  reflrain  robbers,  both  in  his  own  terri- 
1  tories  and  in  thofe  of  other  princes,  from  which  they  come,  or  in  which 

*  theyfeek  refuge. 

313.  «  LET  him  not,  although   in   the  greateft  diftrefs  for  money, 

*  provoke  Brdhmens  to  anger  by  taking  their  property ;   for  they,  once 
«  enraged,  could  immediately  by  facrifices  and  imprecations  deflroy  him 
«  with  his  troops,  elephants,  horfes  and  cars. 

314.  '  Who,  without  periftiing,  could  provoke  thofe  holy  men,  by 
'  whom,  that  is,  by  whofe  ancejlors,  under  BRAHMA',  the  alldevouring 

«  fire 
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*  fire  was  created,  the  fea  with  waters  not  drinkable,  and  the  moon 

*  with  its  wane  and  increafe  ? 


315.  '  What  prince  could  gain  wealth  by  opprefling  thofe,  who,  if 

*  angry,  could  frame  other  worlds  and  regents  of  worlds,  could  give 
'  being  to  new  gods  and  mortals  ? 

3  16.  *  What  man,  defirous  of  life,  would  injure  thofe,  by  the  aid  of 

*  whom,  that  w,  by  ivhofe  oblations,  worlds  and  gods  perpetually  fubfift; 

*  thofe,  who  are  rich  in  the  learning  of  the 


317.  'A  Brahmen,  whether  learned  or  ignorant,  is  a  powerful  di- 

*  vinity;  even  as  fire  is  a  powerful  divinity,  whether  confecrated  or 

*  popular. 

318.  '  Even  in  places  for  burning  the  dead,  the  bright  fire  is  un- 
«  defiled  ;  and,  when  prefented  with  clarified  butter  at  fubfequent  facri- 

*  fices,  blazes  again  with  extreme  fplendour  : 

3ig.  '  Thus,  although  Erdhmens  employ  themfelves  in  all  forts  of 
4  mean  occupation,  they  muft  invariably  be  honoured  ;  for  they  arc 
'  fomething  tranfcendently  divine. 

320.  «  Of  a  military  man,  who  raifes  his  arm  violently  on  all  occa- 
4  fions  againft  the  prieftly  clafs,  the  prieft  himfelf  (hall  be  the  chaftifer  '* 
'  fince  the  foldier  originally  proceeded  from  the  Brahmen. 

321.  '  From  the  waters  arofe  fire  ;  from  the  prieft,  the  foldier  j  from 
'  ftone,   iron  :   their  allpenetrating  force  is  ineffectual  in  the  places, 

*  whence  they  refpedtively  fprang. 

322.  «  The 
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322.  *  The  military  clafs  cannot  profper  without  the  facerdotal,  nor 

*  can  the  facerdotal  be  raifed  without  the  military :  both  claffes,  by 

*  cordial  union,  are  exalted  in  this  world  and  in  the  next. 

323.  *  SHOULD  the  king  be  near  his  end  through  fame  incurable  difeafe, 

*  be  muft  beftow  on  the  priefts  all  his  riches  accumulated  from  legal 
'  fines  ;  and,  having  duly  committed  his  kingdom  to  his  foil,  let  him 
«  feek  death  in  battle,  or,  if  there  be  no  war,  by  abflaining  from  food. 

324.  '  Thus  conducting  himfelf,  and  ever  firm  in  difcharging  his 
-*  royal  duties,  let  the  king  employ  all  his  minifters  in  a6ts  beneficial  to 
'  his  people. 

325.  '  Thefe  rules  for  the  conduct  of  a  military  man  having  been 

*  propounded,  let  mankind  next  hear  the  rules  for  the  commercial  and 

*  fervile  clafles  in  due  order. 

326.  *  LET  the  Vaifya,    having  been  girt  with  his  proper  facrificial 
'  thread,  and  having  married  an  equal  wife,  be  always  attentive  to  his 

*  bufinefs  of  agriculture  and  trade,  and  to  that  of  keeping  cattle  ; 

327.  *  Since  the  lord  of  created  beings,  having  formed  herd,    and 

*  flocks,  intrufted  them  to  the  care  of  the  Vaifya,  while  he  intrufted 

*  the  whole  human  fpecies  to  the  Brahmen  and  the  CJhatriya  : 

328.  '  Never  muft  a  Vaifya  be  difpofed  to  fay,  "  I  keep  no  cattle  ;" 
'  nor,  he  being  willing  to  keep  them,  muft  they  by  any  means  be  kept 

*  by  men  of  another  clafs. 

329.  «  Of  gems,  pearls,  and  coral,  of  iron,  of  woven  cloth,  of  per- 
;  fumes  and  of  liquids,  let  him  well  know  the  prices  both  high  and  low: 

330.  «Let 
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330.  '  Let  him  be  ikilled  likewife  in  the  time  and  manner  of  fowing 

*  feeds,  and  in  the  bad  or  good  qualities  of  land  ;  let  him  alfo  perfectly 
'  know  the  correct  modes  of  meafuring  and  weighing, 

331.  *  The  excellence  or  defects  of  commodities,  the  advantages  and 

*  difadvantages  of  different  regions,  the  probable  gain  or  lofs  on  vendi- 

*  ble  goods,  and  the  means  of  breeding  cattle  with  large  augmenta- 

*  tion : 

, 

332.  '  Let  him  know  the  juft  wages  of  fervants,  the  various  dialects 

*  of  men,  the  beft  way  of  keeping  goods,  and  whatever  elfe  belongs  to 

*  purchafe  and  fale. ' 

333.  '  Let  him  apply  the  moft  vigilant  care  to  augment  his  wealth 
'  by  performing  his  duty  ;   and,  with  great  folicitude,   let  him  give 

*  nourifliment  to  all  fentient  creatures. 

334.  *  SERVILE  attendance  on  Erdhmens  learned  in  the  Ve"da,  chiefly 
'  on  fuch  as  keep  houfe  and  are  famed  for  virtue,   is  of  itfelf  the 
/  higheft  duty  of  a  Sudra,  and  leads  him  to  future  beatitude : 

_ 

335.  *  Pure  in  body  and  mind,  humbly  ferving  the  three  higher  clafles, 

*  mild  in  fpeech,   never  arrogant,  ever  leeking  refuge  in  Erahmem 
'  principally,  he  may  attain  the  moft  eminent  clafs  in  another  tranfmi- 

*  gration. 

330.  '  THIS  clear  fyftem  of  duties  has  been  promulgated  for  the  four 

*  clafles,  when  they  are  not  in  diftrefs   for  fubiiftence ;  now  learn  in 

*  order  their  feveral  duties  in  times  of  neceffity.' 


(    383    ) 

CHAPTER  THE  TENTH. 

On  the  mixed  ClaJJes ;  and  on  Times  of  Dijlrefs. 


1 .  « JLfET  the  three  twiceborn  claffes,  remaining  firm  in  their  fe- 
'  veral  duties,  carefully  read  the  Veda ;  but  a  Brahmen  muft  explain  it 

*  to  them,  not  a  man  of  the  other  two  c lajfes :  this  is  an  eftabliflaed 

*  rule. 

2.  *  The  Brahmen  muft  know  the  means  of  fubfiftence  ordained  by 
'  law  for  all  the  claffes,  and  muft  declare  them  to  the  reft  :  let  himfelf 

*  likewife  act  in  conformity  to  law. 


3.  *  From  priority  of  birth,  from  fuperiority  of  origin,  from  a  more 
exacl:  knowledge  of  fcripture,  and  from  a  diftin&ion  in  the  facrificial 
thread,  the  Brahmen  is  the  lord  of  all  claffes. 


4.  *  The  three  twiceborn  claffes  are  the  facerdotal,  the  military,  and 
'  the  commercial ;  but  the  fourth,  or  fervile,  is  onceborn,  that  is,  has 

*  nofecond  birth  from  the  gayatrf,  and  wears  no  thread:  nor  is  there  a 

*  fifth  pure  clafs. 

5.  *  IN  all  claffes  they,  and  they  only,  who  are  born,  in  a  direct  order, 
of  wives  equal  in  clafs  and  virgins  at  the  time  of  marriage,  are  to  be 

'  confidered  as  the  fame  in  clafs  •with  their  fathers  : 

0.  '  Sons* 
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0.  *  Sons,  begotten  by  twiceborn  men,  on  women  of  the  cJais  next 

*  immediately  below  them,  wife  Icgiflators  call  limilar,  not  the  fame,  in 
'  clafs  with  their  parents,  becaufe  they  are  degraded,  to  a  middle  rank 
'  between  both,  by  the  lownefs  of  their  mothers  :  they  are  named  in  order, 
«  Murdhabhiftiicla,  Mahifhya,  and  Carana,  or  Cayaft'ha;  and  their  fe- 
'  veral  employments  are  teaching  military  exercifes ;  mujick,  aftronomy,  and 
'  keeping  herds  ;  and  attendance  on  princes. 

7.  '  Such  is  the  primeval  rule  for  the  fons  of  women  one  degree 

*  lower  than  their  hujbands :  for  the  fons  of  women  two  or  three  de- 
'  grees  lower,  let  this  rule  of  law  be  known. 

8.  *  From  a  Brahmen,  on  a  wife  of  the  Vaifya  clafs,  is  born  a  foil 
'  called  Ambajht'/ia,  or  Vaidya,  on  a  Sudra  wife  a  Ni/hdda,  named  alio 

*  Para/ava: 

v;  adul'io  annam  oil!  v/nu 

Q.  '  From  a  CJhatriya,  on  a  wife  of  the  Sudra  clafs,  fprings  a  crea- 

*  ture,  called  Ugra,  with  a  nature  partly  warlike  and  partly  fervile, 
«  ferocious  in  his  manners,  cruel  in  his  acls. 

10.  *  The  fons  of  a  Brahmen  by  women  of  three  lower  claffes,  of  a 
'  CJhatriya  by  "women  of  two,   and  of  a  Vaifya  by  one  lower  clafs,   are 

*  called  apafaddh,  or  degraded  below  their  fathers. 

11.  '  From  a  CJhatriya,  by  a  Erdhmenl  wife,  fprings  a  Suta  by  birth; 
'  from  a  Vaifya,  by  a  military  or  facerdotal  wife,   fpring  a  MdgadfiA 

*  and  a  Vaideha. 

12.  *  From  a  Sudra,  on  women  of  the  commercial,  military,  and 
'  prieftly  clafles,   are  born  fons   of  a  mixed  breed,   called  Ayogdva, 

*  CJhattri,  and  Chanddla,  the  lowefl  of  mortals. 

13.  '  As 
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13.  'As  the  Ambafhfha  and  Ugra>  born  in  a  direcl  order  with  one 
'  clafs  between  thofe  of  their  parents,  are  confidered  in  law,  fo  are  the 

*  Cjhattri  and  the  Vaideha,    born  in  an  inverfe  order  with  one  inter- 

*  mediate  clafs  ;  and  all  four  may  be  touched  "without  impurity. 

14.  '  Thofe   fons  of  the  twiccborn,  who  are    begotten   on  women 

*  without  an  interval  (Antara)  between  the  clafles  mentioned  in  order, 

*  the  wife  call  Anantaras,  giving  them  a  diflinSl  name  from  the  lower 

*  degree  of  their  mothers. 

15.  '  From   a  Brahmen,  by  a  girl  of  the   Ugra  tribe,  is  born  an 
'  A'vrita ;   by  one  of  the  AmbaJFha  tribe,  and  A'bhira  \  by  one  of  the 
'  A'ydgava  tribe,  a  Dhigvana. 

16.  *  The  A'ydgava,  the  Cjhattri,  and  the  Chandala>  the  loweft  of 

*  men,  fpring  from  a  Sudra  in  an  inverfe  order  of  the  clajfes,  and  are, 
'  therefore,  all  three  excluded  from  the  performance  of  obfequies  to  their 

*  ancejlors : 

17.  '  From  a  Vaifya  the  Magadha  and  Vaideha,  from  a  CJhatriya  the 
'  Suta  only,   are  born  in  an  inverfe  order  j  and  they  are  three  other 
'  fons  excluded  from  funeral  rites  to  their  fathers. 

\ 

18.  '  The  fon  of  a  Nijhada,  by  a  woman  of  the  Sudra  clafs,  is  by 

*  tribe  a  Puccafa;  but  the  fon  of  a  Sudra  by  a  Nijhddt  woman,  is 

*  named  Cuccutaca. 

19.  '  One,  born  of  a  Cjhattri  by  an  Ugra,  is  called  Swapdca ;  and 
'  one,  begotten  by  a  Vaideha  on  an  Ambajhthi  wife,  is  called  Vena. 

VOL.  in.  3  D  20.  *  Thofe, 
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20.  '  Thofe,  whom  the  twiceborn  beget  on  women  of  equal  clafTes, 

*  but  who  perform  not  the  proper  ceremonies  of  affuming  the  thread, 

*  and  the   like,    people   denominate    Vratyas,    or   excluded   from   the 
'  gdyatri. 

« 

21.  '  From  fuch  an  outcaft  Brahmen  fprings  a  fon  of  a  fmful  nature, 
'  •who  in  different  countries  is  named  a  Bhurjacantaca,  an  A'vantya,  a 
'  Vdtadhdna,  a  Pujhpadha,  and  a  Saic'ha: 


22.  *  From  fuch  an  outcaft  CJhatriya  comes  a  fon  called  a 

*  a  Malta,  a  Nich'bhi,  a  Nata,  a  Carana,  a  C'hafa,  and  a  Dravira  : 

23.  '  From  fuch  an  outcaft  Vaifya  is  born  a  fon  called  Sudhaniaan^ 

*  Chary  a  t  Cdrujha,  Vijanman^  Maitra,  and  Satwata. 

24.  *  By  intermixtures  of  the  clalles,  by  their  marriages  with  wo- 

*  men  who  ought  not  to  be  married,  and  by  their  omiffion  of  pre- 
'  fcribed  duties,  impure  clafles  have  been  formed. 

25.  *  THOSE  men  of  mingled  births,  who  were  born  in  the  inverfe 

*  order  of  clafles,  and  who  intermarry  among  themfelves,  I  will  now 
'  compendioufly  defcribe. 

26.  *  The  S6ta,  the  Vaideha,  and  the  Cbanddla,  that  loweft  of  mor- 

*  tals,  the  Magadha,  the  CJhattri  by  tribe,  and  the  A'yo 


27.  '  Thefe  fix  beget  fimilar  fons  on  women  of  their  own  clafles,  or 
4  on  women  of  the  lame  clafs  with  their  mothers  ;  and  they  produce 
*  the  like  from  women  of  the  two  higheft  clafles,  and  of  the  lowefl  ; 


28.  *  As 
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28.  «  As  a  twiceborn  fou  may  fpring  from  a  Brahmen  by  women 
«  of  two  clafTes  out  of  three,  a  fimilar  fon,  when  there  is  no  interval, 
4  and  an  equal  fan  from  a  woman  of  his  own  clafs,  it  is  thus  in  the  cafe 
'  of  the  low  tribes  in  order. 

29.  *  Thofe  fix  beget,  on  women  of  their  own  tribes,  reciprocally, 

*  very  many  defpicable  and  abject  races   even  more  foul  than   their 

*  begetters. 

30.  '  Even  as  a  Sudra  begets,  on  a  Brabmenl  woman,  a  fon  more  vile 

*  than  himfelf,  thus  any  other  low  man  begets,  on  -woman  of  the  four 

*  claffes,  a  fon  yet  lower. 

31.  '  The    fix  low   clafles,    marrying   inverfely,   beget   fifteen   yet 

*  lower  tribes,  the  bafe  producing  ftill  bafer ;  and  in  a  direSt  order  they 
'  produce  ff teen  more. 

32.  '  A  Dafyu,  or  outcaft  of  any  pure  clafs,  begets  on  an  Ayogam 

*  woman  a  Sairindbra,  who  mould  know  how  to  attend  and  to  drefc 
4  his  mafter ;  though  not  a  flave,  he  muft  live  by  flavifh  work,  and 
'  may  alfo  gain  fubfiftence  by  catching  wild  beafts  in  toils  : 

33.  *  A  Valdeha  begets  on   her  a   fweetvoiced   Maitreyaca,   who, 

*  ringing  a  bell  at  the  appearance  of  dawn,  continually  praifes  great 
'  men : 

34.  *  A  Nifoada  begets  on  her  a  Margava,  or  Dafa,  who  fubfifts  by  his 
'  labour  in  boats,  and  is  named  Carverta  by  thofe,  who  dwell  in  Aryd- 

*  vert  a,  or  the  land  of  the  venerable. 

35.  'Thofe 
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35.  <  Thofe  three  of  a  bafe  tribe  are  feverally  begotten  on  'A'ydgavi 

*  women,  who  wear  the  clothes  of  the  deceafed  and  eat  reprehenfible 
«  food. 

36.  '  From  a  Ntfhada  fprings  by  a  "woman  of  the  Vaideha  tribe,  a 
'  Caravara,  who  cuts  leather,  and  from  a  Vaideha  fpring  by  women  of 

*  the  Caravara  and  Nifhada  cafts,  an  Andhra  and  a  Me  da,  who  muft 
'  live  without  the  town. 

37.  '  From  a  Chandala,  by  a  Vaidthi  woman,  comes  a  Pandufopaca, 

*  who  works  with  cane  and  reeds ;  and  from  a  Ni/hada,  an  Ahindica, 
'*  who  acls  as  a  jailor. 

38.  *  From  a  Chandala,  by  a  Puccast  woman,  is  born  a  Sopaca,  who 

*  lives  by  punifhing  criminals  condemned  by  the  king,  a  finful  wretch 

*  ever  defpifed  by  the  virtuous. 

39.  *  A  Nijhddl  woman,  by  a  Chandala,  produces  a  fon  called  Antya- 

*  vafayin,  employed  in  places  for  burning  the  dead,  contemned  even  by 
'  the  contemptible. 

40.  '  Thefe,  among  various  mixed  clafles,  have  been  described  by 

*  their  feveral  fathers  and  mothers ;  and,  whether  concealed  or  open, 

*  they  may  be  known  by  their  occupations. 

41.  'Six  fons,  three  begotten  on  women  of  the  fame  clafs,  and  three 

*  on  women  of  lower  clafles,  muft  perform  the  duties  of  twiceborn 
'  men  ;  but  thofe,  who  are  born  in  an  inverfe  order,  and  called  lowborn, 

*  are  equal,  in  refped:  of  duty,  to  mere  Sudras. 

42.  'By 
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42.  'By  the  force  of  extreme  devotion  and  of  exalted  fathers,  all 

*  of  them  may  rife  in  time  to  high  birth,  as  by  the  reverfe  they  may 

*  fink  to  a  lower  ftate,  in  every  age  among  mortals  in  this  inferiour 
'  world. 

43.  *  THE  following  races  of  CJhatriyas,  by  their  omifllon  of  holy 

*  rites  and  by  feeing  no  Brdhmens,  have   gradually  funk  among  men 
4  to  the  loweft  of  the  four  clafles : 

44.  «  Paund'racas,    Odras,   and  Draviras ;  Cambojas,  Tavanas,  and 
'  Sacas  •,  Pdradas,  Pablavas,  Chinas,  Cirdtas,  Deradas,  and  C'bafas. 

45.  *  All  thofe  tribes  of  men,  who  fprang  from  the  mouth,  the  arm, 
'  the  thigh,  and  the  foot  of  BRAHMA',   but  who  became  outcafls  by 
'  having  neglected  their  duties,  are  called  Dajyus,  or  plunderers,  whether 

*  they  Ipeak  the  language  of  MUchcKhas,  or  that  of  A'ryas. 

46.  *  THOSE  fons  of  the  twiceborn,  who  are  faid  to  be  degraded, 
'  and  who  are  confidered  as  lowborn,  mail  fubfift  only  by  fuch  employ- 

*  ments,  as  the  twiceborn  defpife. 

47.  *  Sutas   muft   live  by    managing  horfes  and  by  driving  cars; 

*  Ambajht'has,  by  curing  diforders  ;    Vaidthas,  by  waiting  on  women ; 

*  Mdgadhas,  by  travelling  with  merchandize  ; 

48.  *  Nifhddas,  by  catching  fifh  j  an  Ayogava,  by  the  work  of  a  car- 

*  penter  j  a  Meda,  an  Andhra,  and  (the  fons  of  a  Brahmen  by  wives  of 

*  the  Vaideha  and  Ugra  clafles,  refpeclively  called)  a  Chunchu  and  a 

*  Madgu,  by  (laying  beafls  of  the  foreft ; 


49. 
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49.  *  A  CJhattri,  an  Ugra,   and  a  Puccafa,  by  killing  or  confining 

*  fuch  animals  as  live  in  holes:  Dhigvanas,  by  felling  leather;  Venas, 

*  by  ftriking  mufical  inftruments  : 

50.  *  Near  large  publick  trees,  in  places  for  burning  the  dead,  on 
'  mountains,  and  in  groves,  let  thofe  tribes  dwell,  generally  known, 

*  and  engaged  in  their  feveral  works. 

51.  *  THE  abode  of  a  Chandala  and  a  Sivapdca  muft  be  out  of  the 
<  town  j  they  muft  not  have  the  ufe  of  entire  veflels  ;  their  fole  wealth 

*  muft  be  dogs  and  afles  : 

5.2.  '  Their  clothes  muft  be  the  mantles  of  the  deceaied  ;  their  dirties 
'  for  food,  broken  pots ;  their  ornaments,  rufty  iron  ;  continually  muft 

*  they  roam  from  place  to  place ; 

53.  *  Let  no  man,  who  regards  his  duty  religious  and  civil,  hold 
'  any  intercourfe  with   them ;    let  their  tranfa&ions  be  confined  to 

*  themfelves,  and  their  marriages  only  between  equals  : 

54.  '  Let  food  be  given  to  them  in  potfherds,  but  not  by  the  hands 
«  of  the  giver  ;  and  let  them  not  walk  by  night  in  cities  or  towns ; 

55.  'By  day  they  may  walk  about  for  the  purpofe  of  work,  diftin- 

*  guilhed  by  the  king's  badges  ;  and  they  mall  carry  out  the  corpfe  of 
'  every  one,  who  dies  without  kindred  :  fuch  is  the  fixed  rule. 

56.  «  They  ftiall  always  kill  thofe,  who  are  to  be  (lain  by  the  fentence 

*  of  the  law,  and  by  the  royal  warrant  j  and  let  them  take  the  clothes 

*  of  the  flain,  their  beds,  and  their  ornaments. 

57.  «  HIM, 
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57.  '  HIM,  who  was  born  of  a  finful  mother,  and  confequently  in 
e  a  low  clals,  but  is  not  openly  known,  who,  though  worthlefs  in 
«  truth,  bears  the  femblance  of  a  worthy  man,  let  people  difcover  by  his 


58.  *  Want  of  virtuous  dignity,  harmnefs  of  fpeech,  cruelty,  and 

*  habitual  negled;  of  prefcribed  duties,   betray  in  this  world  the  fon 

*  of  a  criminal  mother. 

5Q.  *  Whether  a  man  of  debafed  birth  aflume  the  character  of  his 

*  father  or  of  his  mother,  he  can  at  no  time  conceal  his  origin : 

60.  '  He,  whofe  family  had  been  exalted,  but  whofe  parents  were 

*  criminal  in  marrying,  has  a  bafe  nature,  according  as  the  offence  of 
«  his  mother  was  great  or  fmall. 

Cl.  'In  whatever  country  fuch  men  are  born,  as  deftroy  the  purity 
'  of  the  four  clafles,  that  country  fbon  perifhes  together  with  the  na- 

*  tives  of  it. 

02.  '  Defertion  of  life,  without  reward,  for  the  fake  of  preferving  a 
'  prieft  or  a  cow,  a  woman  or  a  child,  may  caufe  the  beatitude  of  thofc 

*  bafeborn  tribes. 

03.  *  Avoiding  all   injury  to  animated  beings ,   veracity,    abftinence 

*  from  theft,  and  from  unjujl  feizure  of property r,  cleanlinefs,  and  com- 
'  mand  over  the  bodily  organs,  form  the  compendious  fyflem  of  duty, 

*  which  MENU  has  ordained  for  the  four  clafles. 

04.  '  SHOULD  the  tribe  fprung  from  a  Brahmen,  by  a  Sudra  woman, 
'  produce  a  fuccejfion  of  children  by  the  marriages  of  its  women  with 

*  other 
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'  other  Brdkmens,  the  low   tribe  fhall  be  raifed  to  the  higheTt  in  the 

*  feventh  generation. 

05.  *  As  the  fon  of  a  Sudra  may  thus  attain  the  rank  of  a  Brahmen, 
'  and  as  the  fon  of  a  Brahmen  may  fink  to  a  level  with  Sudras,  even  fo 

*  muft  it  be  with  him,  who  fprings  from  a  CJhatriya  ;  even  fo  with 

*  him,  who  was  born  of  a  Vaifya. 

GO.  *  IF  there  be  a  doubt,  as  to  the  preference  between  him,  who 

*  was  begotten  by  a  Brahmen  for  his  pleafure,  but  not  in  wedlock,  on  a 
'  Sudra  woman,  and  him,  who  was  begotten  by  a  Sudra  on  a  Brdh- 

*  meni, 

07.  *  Thus  is  it  removed  :  he,  who  was  begotten  by  an  exalted  man 
'  on  a  bafe  woman,  may  by  his  good  acls  become  refpeclable ;  but  he, 

*  who  was  begotten  on  an  exalted  woman  by  a  bafe  man,  muft  himfelf 
'  continue  bafe : 

r 

08.  '  Neither  of  the  two  (as  the  law  is  fixed)  (hall  be  girt  with  a 
4  facred  ftring  ;  not  the  former,  becaule  his  mother  was  low  ;  nor  the 

*  fecond,  becaufe  the  order  of  the  clafTes  was  inverted. 

Og.  'As  good  grain,  fpringing  from  good  foil,  is  in  all  refpects  ex- 
«  cellent,  thus  a  man,  fpringing  from  a  refpe&able  father  by  a  re- 
«  fpeftable  mother,  has  a  claim  to  the  whole  inftitution  of  the  twice- 

*  born. 

70.  *  Some  fages  give  a  preference  to  the  grain ;  others  to  the  field  ; 
'  and  others  confider  both  field  and  grain  -,  on  this  point  the  decifion 
'  follows : 

71.  *  Grain, 
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71.*  Grain,  caft  into  bad  ground,  wholly  perifhes,  and  a  good  field 
'  with  no  grain  fown  in  it,  is  a  mere  heap  of  clods ; 

72.  *  But  fmce,  by  the  virtue  of  eminent  fathers,  even  the  fons  of 
'  wild  animals,   as  Rifhyafringa,   and  others,  have  been  transformed 
'  into  holy  men  revered   and  extolled,    the  paternal  fide,  therefore, 
'  prevails. 

73.  'BRAHMA'  himfelf,  having  compared  a  Sudra,  who  performs 

*  the   duties   of  the  twiceborn,   with  a   twiceborn   man,   who   does 
4  the  a&s  of  a  Sudra,  faid  :   *«  Thofe  two  are  neither  equal  nor  un- 
"  equal,"  that  is,  they  are  neither  equal  in  rank,  nor  unequal  in  bad 

*  condutt. 

74.  '  LET  fuch  Brdhmens  as  are  intent  on  the  means  of  attaining  the 

*  fupreme  godhead,  and  firm  in  their  own  duties,  completely  perform 
6  in  order,  the  fix  following  acts : 

i 

75.  *  Reading  the  Vedas,  and  teaching  others  to  read  them,  facri- 

'  ficing,  and  affifting  others  to  facrifice,  giving  to  the  poor,  if  themfehes 

*  have  enough,  and  accepting  gifts  from  the  virtuous,  if  themfehes  are 

*  poor,  are  the  fix  prefcribed  acts  of  the  firftborn  clafs  ; 

76.  *  But,  among  thofe  fix  acts  of  a  Brahmen,  three  are  his  means  of 

*  fubfiftence ;   affifting  to  facrifice,  teaching  the  Vedas,  and  receiving 
'  gifts  from  a  purehanded  giver. 

77.  '  Three  acts  of  duty  ceafe  with  the  Brahmen,  and  belong  not  to 
«  the  CJhatriya;    teaching  the  Vedas,    officiating  at  a  facrifice,  and, 
«  thirdly,  receiving  prefents  : 

VOL.  in.  3  E  78.  «  Thofe 
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78.  *  Thofe  three  are  alfo  (by  the  fixed  rule  of  law)  forbidden  to  the 
«  Vaifya\  fince  MENU,  the  lord  of  all  men,  prefcribed  not  thofe  ads 

*  to  the  two  clajj'es,  military  and  commercial. 

79.  '  The  means  of  fubfiftcncc,  peculiar  to  the  CJhatriya,  are  bearing 
'  arms,  either  held  for  ftriking  or  miffile;  to  the  Vaifya,  merchandize, 
«  attending  on  cattle,  and  agriculture  :  but  with  a  view  to  the  next  life 

*  the  duties  of  both  are  almfgiving,  reading,  facrificing. 

80.  '  Among  the  feveral  occupations  for  gaining  a  livelihood  the  moft 

*  commendable  refpeclively  for  the  facerdotal,  military,  and  mercantile 
'  clafles,  are  teaching  the  Veda,  defending  the  people,  and  commerce 

*  or  keeping  herds  and  flocks. 

• 

81.  *  Yet  a  Brahmen,  unable  to  fubfift  by  his  duties  jufl  mentioned, 

*  may  live  by  the  duty  of  a  foldier ;  for  that  is  the  next  in  rank. 

82.  *  If  it  be  aiked,  how  he  muft  live,  mould  he  be  unable  to  get 

*  a  fubfiftence  by  either  of  thofe  employments ;  the  anfwer  is,  he  may 

*  fubfift  as  a  mercantile  man,  applying  himfelf  in  perfon  to  tillage  and 

*  attendance  on  cattle  : 

83.  '  But  a  Brahmen  and  a  CJhatriya,  obliged  to  fubfift  by  the 'acts 

*  of  a  Vaifya,  muft  avoid  with  care,  if  they  can  live  by  keeping  herds,  the 

*  bufinefs  of  tillage,  which  gives  great  pain  to  fe ntient  creatures,  and 

*  is  dependant  on  the  labour  of  others,  as  bulls  and  fo  forth. 

84.  *  Some  are  of  opinion,  that  agriculture. is  excellent  -,  but  it  is  a 
'  mode  of  fubfiftence,  which  the  benevolent  greatly  blame  ;  for  the 
'  ironmouthed  pieces   of  wood  not  only  wound    the    earth,    but   the 

*  creatures  dwelling  in  it. 

85.  'If, 
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85.  '  If,  through  want  of  a  virtuous  livelihood,  they  cannot  follow 
'  laudable  occupations,  they  may  then  gain  a  competence  of  wealth  by 

*  felling  commodities  ufually  fold  by  merchants,  avoiding  what  ought 
'  to  be  avoided  : 

86.  *  They  muft  avoid  felling  liquids  of  all  forts,  drefTed  grain,  feeds 

*  of  fj/a,  ftones,  fait,  cattle,  and  human  creatures ; 

87.  *  All  woven  cloth  dyed  red,  cloth  made  of  J, ana,  of  cjhuma  bark, 
'  and  of  wool,  even  though  not  red;  fruit,  roots,  and  medicinal  plants; 

88.  '  Water,  iron,  poifon,  fleflimeat,  the  moonplant,  and  perfumes 

*  of  any  fort ;    milk,  honey,  buttermilk,   clarified  butter,  oil  of  tila, 
*«  wax,  fugar,  and  blades  of  cw/0-grafs ; 

89.  *  All  beafts  of  the  forefl,  as  deer  and  the  like;  ravenous  beafts-, 
'  birds,  and  fijh  ;  fpirituous  liquors,  «///,  or  indigo,  and  lacjhd,  or  lac  ; 

*  and  all  beafts  with  uncloven  hoofs. 

go.  *  But  the  Brahmen  huibandman   may  at  pleafure  fell  pure  tila 

*  feeds  for  the  purpofe  of  holy  rites,  if  he  keep  them  not  long  with  a 

*  hope  of  more  gain,  and  mail  have  produced  them  by  his  own  culture: 

Ql.  *  If  he  apply  feeds  of  tila  to  any  purpofe  but  food,  anointing, 
«  and  facred  oblations,  he  mall  be  plunged,  in  the  fhape  of  a  worm, 
'  together  with  his  parents,  into  the  ordure  of  dogs. 

92.  *  By  felling  flefhmeat,  lacjha,  or  fait,  a  Brahmen  immediately 
'  finks  low ;  by  felling  milk  three  days,  he  falls  to  a  level  with  a 

*  Sudra; 

93.  '  And 
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93.  '  And  by  felling  the  other  forbidden  commodities  with  his  own 
'  free  will,  he  affumes  in  this  world,  after  feven  nights,  the  nature  of 

*  a  mere  Vaifya. 

\  * 

94.  *  Fluid  things  may,  however,  be  bartered  for  other  fluids,  but 

*  not  fait  for  any  thing  liquid  ;  fo  may  dreffed  grain  for  grain  undrefled, 
4  and  tila  feeds  for  grain  in  the  hufk,  equal  weights  or  meafures  being 

*  given  and  taken. 

95.  '  A  MILITARY  man,  in  diftrefs,  may  fubfift  by  all  thefe  means, 

*  but  at  no  time  muft  he  have  recourfe  to  the  higheft,  or  facer  dot al> 

*  function. 

96.  *  A  man  of  the  loweft  clafs,  who,  through  covetoufnefs,  lives  by 
«  the  acts  of  the  higheft,  let  the  king  ftrip  of  all  his  wealth  and  in- 
'  ftantly  banifh : 

97.  *  His  own  office,  though  defectively  performed,  is  preferable  to 

*  that  of  another,  though  performed  completely  ;  for  he,  who  without 
'  neceffity  difcharges  the  duties  of  another  clafs,  immediately  forfeits  his 

*  own. 

98.  'A  MERCANTILE  man,  unable  to  fubfift  by  his  own  duties, -may 

*  defcend  even  to  the  fervile  acts  of  a  Sudra,  taking  care  never  to  do 

*  what  ought  never  to  be  done  j  but,  when  he  has  gained  a  compe- 

*  tehee,  let  him  depart  from  fervice. 

99.  '  A  MAN  of  the  fourth  clafs,  not  finding  employment  by  wait- 

*  ing  on  the  twiceborn, .  while  his  wife  and  fon  are  tormented   with 
hunger,  may  fubfift  by  handicrafts : 

loo.  «  Let 


ON  TIMES  OF  DISTRESS.  397 

100.  *  Let  him  principally  follow  thofe  mechanical  occupations,  as 

*  joinery  and  mafonry,  or  thofe  various  practical  arts,  as  painting  and 

*  writing,  by  following  which,  he  may  ferve  the  twiceborn. 

101.  *  SHOULD   a  Brahmen,  afflicted  and  pining  through  want  of 
'  food,  choofe  rather  to  remain  fixed  in  the  path  of  his  own  duty,  than 
'  to  adopt  the  practice  of  Vaifyas,  let  him  act  in  this  manner  : 

102.  *  The  Brahmen,  having  fallen  into  diftrefs,  may  receive  gifts 

*  from  any  perfon  whatever ;  for  by  no  facred  rule  can  it  be  fhown, 

*  that  abfolute  purity  can  be  fullied. 

103.  '  From  interpreting  the  Veda,  from  officiating  at  facrifkes,  or 

*  from  taking  prefents,  though  in  modes  generally  difapproved,  no  fin  is 

*  committed  by  priefts  in  diftrefs  ;    for  they  are  as  pure  as  fire  or  water. 

104.  '  He,  who  receives  food,  when  his  life  could  not  otherwife  be 
'  fuftained,  from  any  man  whatever,  is  no  more  tainted  by  fin,  than 

*  the  fubtil  ether  by  mud  : 

105.  '  AJI'GARTA,  dying  with  hunger,  was  going  to  deftroy  his  own 

*  fon  f«<2#WS'uNAH-s'E'p'HA)  by  felling  him  for  fame  cattle-,  yet  he  was 
'  guilty  of  no  crime,  fince  he  only  fought  a  remedy  againft  famiming : 

106.  '  VA'MADE'VA,  who  well  knew  right  and  wrong,  was  by  no 

*  means  rendered  impure,  though  defirous,  when  opprefled  with  hunger, 
f  of  eating  the  flelh  of  dogs  for  the  prefervation  of  his  life : 

107.  '  BHARADWA'JA,  eminent  in  devotion,  when  he  and  his  fon 
'  were  almoft  ftarved  in  a  dreary  foreft,  accepted  feveral  cows  from  the 

*  carpenter  VRIDHU  : 

108.  '  VISWA'MITRA 
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108.  '  VISWA'MITRA  too,  than  whom  none  better  knew  "the  dif- 
«  tin&ions  between  virtue  and  vice,  refolved,  when  he  was  periming 
'  with  hunger,  to  eat  the  haunch  of  a  dog,  which  he  had  received 

*  from  a  Cbanddla. 

log,  '  Among  the  acts  generally  difapproved \  namely,  accepting  pre- 
«  fents  from  tow  men,  affifting  them  to  facrifice,  and  explaining  the 
«  fcripture  to  them,  the  receipt  of  prefents  is  the  meaneft  In  this  world, 

*  and  the  moft  blamed  in  a  Brahmen  after  his  prefent  life  ; 

110.  *  Becaufe  aflifling  to  facrifice  and  explaining  the  fcripture  arc 
'  two  a6ls  always  performed  for  thofe,  whofe  minds  have  been  im- 
«  proved  by  the  facred  initiation  ;  but  gifts  are  alfo  received  from  a  fer- 

*  vile  man  of  the  loweft  clafs. 

111.'  The  guilt,  incurred  by  affifting  low  men  to  facrifice  and  by 
'  teaching  them  the  fcripture,  is  removed  by  repetitions  of  the  gayatr\ 
'  and  oblations  to  fire  -t  but  that,  incurred  by  accepting  gifts  from  them, 

*  is  expiated  only  by  abandoning  the  gifts  and  by  rigorous  devotion. 

112.  'It  were  better  for  a  Brahmen,  who  could  not  maintain  him- 
'  felf,  to  glean  ears  and  grains  after  harveft   from  the  field  of  any 

*  perfon  whatever  :  gleaning  whole  ears  would  be  better  than  accept- 

*  ing   a   prefent,  and   picking  up  {Ingle  grains-  would  be  ftill  more 
'  laudable. 

• 

113.  '  Brahmens,  who  keep  houfe,  and  are  in  want  of  any  metals 
'  except  gold  andjiher,  or  of  other  articles  for  good  ufes,  may  a(k  the 

*  king  for  them,  if  he  be  of  the  military  clafs  ;  but  a  king,  known  to  be 

*  avaricious  and  unwilling  to  give,  muil  not  be  folicited. 

114.  'The 


ON  TIMES  OF  DISTRESS.  399 

114.  '  The  foremoft,  in  order,  of  thefe  things  may  be  received  more 

*  innocently  than  that,  which  follows  it :  a  field  untilled,  a  tilled  field, 
'  cows,  goats,  fheep,  precious  metals  or  gems,  new  grain,  dreffed  grain. 

115.  '  THERE  are  feven  virtuous  means  of  acquiring  property;  fuc- 

*  ceffion,  occupancy  or  donation,  and  purchafe  or  exchange,  which  are 
'  allowed  to  all  clajjes ;  conqueft,  which  is  peculiar  to  the  military  clafs ; 

*  lending  at  intereft,  husbandry  or  commerce,  which  belong  to  the  mer- 
'  cantile  clafs ;  and  acceptance  of  prefents,  by  the  facerdotal  clafs,  from 

*  refpedlable  men. 

116.  'Learning,  except  that  contained  in  the  fcriptures,  art,  as  mixing 
'  perfumes  and  the  like,  work  for  wages,  menial  fervice,  attendance  on 

*  cattle,  traffick,  agriculture,  content  with  little,  alms,  and  receiving 
'  high  intereft  on  money,  are  ten  modes  of  fubfiflence  in  times  of  diftrefs. 

t 

117.  '  Neither  a  prieft  nor  a  military  man,  though  dijlreffed,  muft 
'  receive  intereft  on  loans;  but  each  of  them,  if  he  pleafe,  may  pay 
'  the  fmall  intereft  permitted  by  law,  on  borrowing  for  fome  pious  ufe,  to 

*  the  finful  man,  who  demands  it. 

118.  'A  MILITARY  king,  who  takes  even  a  fourth  part  of  the  crops 
'  of  his  realm  at  a  time  of  urgent  neceffity,  as  of  war  or  invajion,  and 

*  protects  his  people  to  the  utmoft  of  his  power,  commits  no  fin  : 

119.  *  His  peculiar  duty  is  conqueft,  and  he  muft  not  recede  from 

*  battle;  fo  that,  while   he   defends  by  his  arms  the  merchant  and 
'  hufbandman,  he  may  levy  the  legal  tax  as  the  price  of  protection. 

120.  '  The  tax  on  the  mercantile  clafs,  which  in  times  of  profperity 
'  muft  be  only  a  twelfth  part  of  their  crops,  and  a  fiftieth  of  their  perfonal 

*  profits, 
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'  profits,  may  be  an  eighth  of  their  crops  in  a  time  of  dijlrefs,  or  a  Jixtb, 

*  'which  is  the  medium,  or  even  a  fourth  in  great  publick  adverjity  ;  but  a 

*  twentieth  of  their  gains  on  money,  and  other  moveables,  is  the  higheft 

*  tax :  ferving  men,  artifans,  and  mechanicks  muft  affift  by  their  la- 

*  bour,  but  at  no  time  pay  taxes. 

121.  '  IF  a  Sudra  want  a  fubfiftence  and  cannot  attend  a  prieft,  he 
'  may  ferve  a  CJhatriya ;  or,  if  be  cannot  wait  on  a  foldier  by  birth,  he 

*  may  gain  his  livelihood  by  ferving  an  opulent  Vaifya. 

122.  '  To  him,  who  lerves  Brdhmens  with  a  view  to  a  heavenly  re-. 

*  ward,  or  even  with  a  view  to  both  this  life  and  the  next,  the  union  of 
'  the  word  Brahmen  with  his  name  offervant  will  afluredly  bring  fuccefs. 

123.  *  Attendance  on  Brdhmens  is  pronounced  the  beft  work  of  a 
'  Sudra  :  whatever  elfe  he  may  perform  will  comparatively  avail  him 


'  nothing. 


124.  '  They  muft  allot  him  a  fit  maintenance  according  to  their 
own  circumftances,  after  considering  his  ability,  his  exertions,  and 
the  number  of  thofe,  whom  he  muft  provide  with  nourimment : 


125.  *  What  remains  of  their  drefled  rice  muft  be  given  to  him ;  and 
'  apparel  which  they  have  worn,  and  the  refufe  of  their  grain,  and 

*  their  old  houfehold  furniture. 

/  * 

126.  '  THERE  is  no  guilt  in  a  man  of  the  fervile  clafs,  .'who  eats  leeks 
'  and  other  forbidden  vegetables :  he  muft  not  have  the  facred  invef- 
'  titure  :  he  has  no  bufinefs  with  the  duty  of  making  oblations  to  Jire 

*  and  the  like -,  but  there  is  no  prohibition  againft  his  offering  drefjed  grain 

*  as  afacrifice,  by  way  of  difcharging  his  own  duty. 

127.  «  Even 


ON  TIMES  OF  DISTRESS.  401 

12/.  '  Even  Sudras,  who  are  anxious  to  perform  their  entire  duty, 

*  and,  knowing  what  they  mould  perform,  imitate  the  practice  of  good 

*  men  in  the  bottfebold  facraments,  but  without  any  holy  text,  except 
thofe  containing  praife  and  falutation,  are  fo  far  from  finning,  that  they 
acquire  juft  applaufe  : 


* 


128.  *  As  a  Sudra,  without  injuring  another  man,  performs  the 

'  ful  a&s  of  the  twiceborn,    even  thus,  without  being  cenfured,   he 

*  gains  exaltation  in  this  world  and  in  the  next. 

129.  *  No  fuperfluous  collection  of  wealth  muft  be  made  by  a  Budra, 

*  even  though  he  has  power  to  make  it,  fince  a  fervile  man,  who  has 

*  amafTed   riches,  becomes  proud,  and,  by  his  infolence  or  negleSl,  gives 

*  pain  even  to  Brabmens. 

130.  '  SUCH,  as  have  been  fully  declared,  are  the  feveral  duties  of 

*  the  four  clafles  in  diftrefs  for  fubfiftence  ;  and,  if  they  perform  them 

*  exa&ly,  they  (hall  attain  the  higheft  beatitude. 

131.  *  Thus  has  been  propounded  the  fyftem  of  duties,  religious  and 

*  civil,  ordained  for  all  clafles  :  I  next  will  declare  the  pure  law  of  ex- 
'  piation  for  fin.' 


VOL.    III.  3    F 
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CHAPTER  THE  ELEVENTH. 


On  Penance  and  Expiation. 


1.  '  .H.IM,  who  intends  to  marry  for  the  fake  of  having  ifTue ;  him, 
«•  who  wifhes  to  make  a  facrifice ;  him,  who  travels ;  him,  who  has 
«  given  all  his  wealth  at  a  facred  rite ;  him,  who  defires  to  maintain 
'  his  preceptor,  his  father,  or  his  mother ;  him,  who  needs  a  main- 

*  tenance  for  himfelf,  when  he  firft  reads  the  Vedas,  and  him,  who  is 
«  afflided  with  illnefs ; 

2.  '  Thefe  nine  Brdhmens  let  mankind  confider  as  virtuous  mendi- 

*  cants,  called  fndtacas ;  and,  to  relieve  their  wants,  let  gifts  of  cattle 

*  or  gold  be  prefented  to  them  in  proportion  to  their  learning : 

3.  *  To  thefe  moft  excellent  Brdhmens  muft  rice  alfb  be  given  with 

*  holy  prefents  at  oblations  to  fire  and  'within  the  confecrated  circle  j  but 
'  the  dreffed  rice,  which  others  are  to  receive,  muft  be  delivered  on 
'  the  outfide  of  the  facred  hearth :  gold  and  the  like  may  be  given  any 

*  where. 

4.  *  On  fuch  Brdbmens,  as  well  know  the  Vtda,  let  the  king  beftow, 
'  as  "it  becomes  him,  jewels  of  all  forts,  and  the  folemn  reward  for 
4  officiating  at  the  facrifice. 

5.   'HE, 
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5.  '  HE,  who  has  a  wife,  and,  having  begged  money  to  defray  his 

*  nuptial  expences,  marries  another  woman,  mall  have  no  advantage 

*  but  fenfual  enjoyment  :  the  offspring  belongs  to  the  beftower  of  the 


0.  *  LET  every  man,  according  to  his  ability,   give  wealth  to  Erah- 

*  mens  detached  from  the  world  and  learned  in  fcripture  :  fuch  a  giver 
'  mall  attain  heaven  after  this  life. 

7.  '  HE  alone  is  worthy  to  drink  the  juice  of  the  moonplant,  who 
«  keeps  a  provifion  of  grain  fufficient  to  fupply  thofe,  whom  the  law 
'  commands  him  to  nourifh,  for  the  term  of  three  years  or  more; 

8.  '  But  a  twiceborn  man,  who  keeps  a  lefs  provifion  of  grain,  yet 
'  prefumes  to  tafte  the  juice  of  the  moonplant,  mail  gather  no  fruit 

*  from  that  facrament,  even  though  he  tafle  it  at  the  firil,  or  folemny 

*  much  lefs  at  any  occa/iona/,  ceremony. 

'»'"  'UGI'lV  /    'JK    "'••>      ''•""•  •    I.  . 

Q.  *•  HE,  who   beftows    gifts  on  flrangers  with  a  view  to  worldly 

*  fame,  while  he  fuffers  his  family  to  live  in  diftrefs,  though  he  has 

*  power  to  fupport  them,  touches  his  lips  with  honey,  but  fwallows 

*  poifpn  ;  fuch  virtue  is  counterfeit  : 

10.  *  Even  what  he  does  for  the  fake  of  his  future  fpiritual  body, 

*  to  the  injury  of  thofe,  whom  he  is  bound  to  maintain,  fhall  bring  him 
'  ultimate  mifery  both  in  this  life  and  in  the  next. 

11.  *  SHOULD  a  facrifice,  performed  by  any  twiceborn  facrificer,  and 
'  by  a  Brahmen  elpecially,  be  imperfect  from  the  want  of  fome  in- 

*  gredient,  during  the  reign  of  a  prince,  who  knows  the  law, 

12.  '  Let 
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12.  '  Let  him  take  that  article,  for  the  completion  of  the  facrifice, 

*  from  the  houfe  of  any  Valjya,  who  poffelles  considerable  herds,  but 
'  neither  facrificcs,  nor  drinks  the  juice  of  the  moonplant : 

13.  'If  fuch  a  Vaifya  be  not  near,  he  may  take  two  or  three  fuch 

*  neceffary  articles  at  pleafure  from  the  houfe  of  a  Sudra ;  fince  a  Sudra 

*  has  no  bufinefs  with  folemn  rites. 

14.  *  Even  from  the  houfe  of  a  Brahmen  or  a  Cfoatriya,  who  poffefTes 

*  a  hundred  cows,  but  has  no  confecrated  fire,  or  a  thoufand  cows,  but 
'  performs  no  facrifice  with  the  moonplant,  let  a  pried  without  fcruple 

*  take  the  articles  wanted. 

15.  *  From  another  Brahmen,  who  continually  receives  prefents  but 

*  never  gives,  let  him  take  fuch  ingredients  of  the  facrifice,  if  not  be- 
'  flowed  on  requejl :  fo  (hall  his  fame  be  fpread  abroad,  and  his  habits 

*  of  virtue  increafe. 

10.  '  Thus,  likewife,  may  a  Brahmen,  who  has  not  eaten  at  the  time 
'  of  fix  meals,  or  has  fajied  three  whole  days,  take  at  the  time  of  the 

*  feventh  meal,  or  on  the  fourth  morning,  from  the  man,  who  behaves 
'  bafely  by  not  offering  him  food,  enough  to  fupply  him  till  the  morrow  : 

17.  *  He  may  take  it  from  the  floor,  where  the  grain  is  trodden  out 
'  of  the  hufk,  or  from  the  field,  or  from  the  houfe,  or  from  any  place 
'  whatever;  but,  if  the  owner  alk  why  he  takes  it,  the  caufe  of  the 
'  taking  muft  be  declared. 

18.  '  The  wealth  of  a  virtuous  Brahmen  muft  at  no  time  be  feized 
'  by  a  CJhatriya ;  but,  having  no  other  means  to  complete  a  facrifice,  he 

*  may 
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*  may  take  the  goods  of  any  man,  who  adls  wickedly,  and  of  any,  who 
'  performs  not  his  religious  duties  : 

19.  *  He,  who  takes  property  from  the  bad  for  the  purpofe  before- 
'  mentioned,  and  beftows  it  on  the  good,  transforms  himfelf  into  a  boat, 

*  and  carries  both  the  good  and  the  bad  over  a  fea  of  calamities. 

20.  '  Wealth,  poflefled  by  men  for  the  performance  of  facrifices, 
'  the  wife  call  the  property  of  the  gods ;  but  the  wealth  of  men,  who 
'  perform  no  facrifice,  they  confider  as  the  property  of  demons. 

21.'  Let  no  pious  king  fine  the  man,  who  takes  by  jlealth  or  by  force 

*  what  he  wants  to  make  a  facrifice  perfeSl ;  fince  it  is  the  king's  folly, 

*  that  caufes  the  hunger  or  wants  of  a  Brahmen  : 

22.  *  Having  reckoned  up  the  perfbns,  whom  the  Brahmen  is  obliged 

*  to  fupport,  having  afcertained  his  divine  knowledge  and  moral  conducl, 

*  let  the  king  allow  him  a  fuitable  maintenance  from  his  own  houfehold ; 

23.  '  And,  having  appointed  him  a  maintenance,  let  the  king  pro- 
«  teft  him  on  all  fides ;  for  he  gains  from  the  Brahmen,  whom  he  pro- 

*  tedts,  a  fixth  part  of  the  regard  for  his  virtue. 

24.  '  LET  no  Brdbmen  ever  beg  a  gift  from  a  Sudra ;  for,  if  he 

*  perform  a  facrifice  after  fuch  begging,  he  mall,  in  the  next  life,  be 
'  born  a  Cbanddla. 

25.  '  The  Brahmen,  who  begs  any  articles  for  a  facrifice,  and  dif- 
'  pofes  not  of  them  all  for  that  purpofe,  mall  become  a  kite  or  a  crow 

*  for  a  hundred  years. 

26.  '  Any 


AND  EXPIATION.  407 

2t).  *  Any  evilheartcd  wretch,  who,  through  covetoufnefs,  mall  feize 

*  the  property  of  the  gods  or  of  Brdhmens,  fhall  feed  in  another  world 

*  ,011  the  orts  of  vultures. 

27.  *  THE  facrince  Vaifwdnari  muft  be  conftantly  performed  on  the 
'  firft  day  of  the  new  year,  or  on  the  new  moon  of  C/iaitra,  as  an  ex- 

*  piation  for  having  omitted  through  mere  forgetfulnefs  the  appointed 
'  facrifices  of  cattle  and  the  rites  of  the  moonplant : 

28.  '  But  a  twiceborn  man,  who,  without  neceflity,  does  an  act  al- 

*  lowed  only  in  a  cafe  of  neceflity,  reaps  no  fruit  from  it  hereafter  : 

*  thus  has  it  been  decided. 

29.  *  By  the  Vifwldfoas,  by   the  Sddhyas,   and   by  eminent  Rt/his 

*  of  the  facerdotal  clafs,  the  fubftitute  was  adopted  for  the  principal 
'  a6t,  when  they  were  apprehenfive  of  dying  in  times  of  eminent  peril; 

30.  *  But  no  reward  is  prepared  in  a  future  ftate  for  that  illminded 

*  man,  who,  when  able  to  perform  the  principal  facrifice,  has  recourfe 

*  to  the  fubftitute. 

31.  *  A  PRIEST,  who  well  knows  the  law,  needs  not  complain  to  the 
'  king  of  any  grievous  injury ;  fince,  even  by  his  own  power,  he  may 
'  chaftife  thofe,  who  injure  him  : 

32.  *  His  own  power,  •which  depends  on  himfelf  alone,  is  mightier  than 

*  the  royal  power,  'which  depends  on  other  men:  by  his  own  might, 
'  therefore,  may  a  Brahmen  coerce  his  foes. 

33.  '  He  may  ufe,  without  hefhation,  the  powerful  charms  revealed 

*  to  AT'HARVAN,  and  by  him  to  ANGIRAS  j  for  fpeech  is  the  weapon 

*  of  a  Brahmen  :  with  that  he  may  deflroy  his  oppreflbrs. 

34.  *  A.foldier 
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34.  *  A  foldier  may  avert  danger  from  himfelf  by  the  ftrength  of  his 
'  arm  ;  a  merchant  and  a  mechanick,  by  their  property  ;  but  the  chief 
'  of  the  twiceborn,  by  holy  texts  and  oblations  to  fire. 

35.  *  A  prieil,  who  performs  his  duties,  who  juftly  corrects  his  chil- 
1  dren  and  pupils,  who  advifes  expiations  for  fin,  and  who  loves  all  ani- 
*  mated  creatures,  is  truly  called  a  Brahmen  :  to  him  let  no  man  fay 
'  any  thing  unpropitious,  nor  ufe  any  offenfive  language. 

36.  '  Let  not  a  girl,  nor  a  young  woman  married  or  unmarried, 
'  nor  a  man  with  little  learning,  nor  a  dunce,  perform  an  oblation 
4  to  fire  ;  nor  a  man  difeafed,  nor  one  uninvefted  -with  the  facrifitial 


37.  '  Since  any  of  thofe  peribns,  who  make  fuch  an  oblation,  fhall 
'  fall  into  a  region  of  torture,  together  with  him,  who  fufFers  his  hearth 
«  to  be  ufed:    he  alone,  who  perfectly  knows  the  facred  ordinances, 

and  has  read  all  the   Vedas,  mufi;  officiate  at  an  oblation  to  holy 
«  fire. 

38.  '  A  Brahmen  with  abundant  wealth,  who  prefents  not  the  prieft, 

*  that  hallows  his  fire,  with  a  horfe  confecrated  to  PRAJA'PATI,  be- 
'  comes  equal  to  one  who  has  no  fire  hallowed. 

3g.  '  Let  him,  who  believes  the  fcripture,  and  keeps  his  organs  in 

*  fubjeclion,  perform  all  other  pious  acts  j  but  never  in  this  world  let 
'  him  offer  a  facrifice  with  trifling  gifts  to  the  officiating  prieft: 

-10.  '  The  organs  of  fenfe  and  action,  reputation  in  this  fife,  a  heaven- 
'  ly  manfion  in  the  next,  life  itfelf,  a  great  name  after  death,  children, 
'  and  cattle,  are  all  deftroyed  by  a  facrifice  offered  with  trifling  pre- 

*  fents  :  let  no  man,  therefore,  facrifice  without  liberal  gifts. 

41.  «  THE 
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41.  '  THE  prieft,  who  keeps  a  facred  hearth,  but  voluntarily  neg- 
-'•  le&s  the  morning  and  evening  oblations  to  his  fires,  muft  perform,  in  the 

*  manner  to  be  defcribed,  the  penance  chandrdyana  for  one  month  ;  fincc 

*  that  neglett  is  equally  finful  with  the  flaughter  of  a  fon. 

42.  *  They,  who  receive  property  from  a  Sudra  for  the  performance 

*  of  rites  to  confecrated  fire,  are  contemned,  as  minifters  of  the  bafe, 

*  by  all  fuch  as  pronounce  texts  of  the  Veda  : 

43.  *  Of  thofe  ignorant  priefts,  who  ferve  the  holy  fire  for  the  wealth 

*  of  a  Sudra,  the  giver  fhall  always  tread  on  the  foreheads,  and  thus 

*  pafs  over  miferies  in  the  gloom  of  death. 

44.  *  EVERY  man,  who  does  not  an  aft  prefcribed,  or  does  an  act 

*  forbidden,  or  is  guilty  of  excefs  even  in  legal  gratifications  of  the 
'  fenies,  muft  perform  an  expiatory  penance. 

45.  *  Some  of  the  learned  confider  an  expiation  as  confined  to  invo- 
4  luntary  fin ;  but  others,  from  the  evidence  of  the  Fe'da,  hold  it  effec- 

*  tual  even  in  the  cafe  of  a  voluntary  offence : 

46.  *  A  fin,  involuntarily  committed,  is  removed  by  repeating  cer- 

*  tain  texts  of  the  fcripture  ;  but  a  fin  committed  intentionally,  through 

*  ftrange  infatuation,  by  harfh  penances  of  different  forts. 

47'.  *  IF  a  twiceborn  man,  by  the  will  of  GOD  in  this  world, 
'  or  from  his  natural  birth,  have  any  .corporeal  mark  of  an  expia- 
'  ble  fin  committed  in  this  or  a  former  ftate,  he  muft  hold  no 
'  intercourfe  with  the  virtuous,  while  his  penance  remains  unper- 

*  formed. 

VOL.  in.  3o  48.  « Some 
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48.  *  Some  evilminded  perfons,   for  fins  committed  in  this  life,  and 

*  fome  for  bad  aclions  in  a  preceding  ftate,  fuffer  a  morbid  change 
1  in  their  bodies: 

49.  *  A  ftealer  of  gold  from  a  Brahmen  has  whitlows  on  his  nails ; 
1  a  drinker  of  fpirits,  black  teeth  j  the  flayer  of  a  Brahmen,  a  maraf- 
'  mus  ;  the  violator  of  his  guru's  bed*  a  deformity  in  the  generative 
'  organs ; 

50.  '  A  malignant  informer,  fetid  ulcers  in  his  noftrils  ;  a  falfe  de- 

*  traitor,  {linking  breath  ;  a  ftealer  of  grain,  the  defedl  of  fome  limb ; 

*  a  mixer  of  bad  wares  ivith  good,  fome  redundant  member  j, 

5 1 .  '  A  ftealer  of  drafted  grain,  dyfpepfla  ;  a  ftealer  of  holy  words,. 

*  or  an  unauthorized  reader  of  the  fcriptures,  dumbnefs ;  a  ftealer  of 

*  clothes,  leprofy  -,  a  horfeftealer,  lamenefs  ; 

52.  *  The  ftealer  of  a  lamp,  total  blindnefs  ;   the  mifchievous  ex- 

*  tinguifher  of  it,  blindnefs  in  one  eye  j  a  delighter  in  hurting  fentient 
'  creatures,  perpetual  illnefs  j  an  adulterer,  windy  fwelling  in  his  limbs: 

53.  *  Thus,  according  to  the  diverfity  of  actions,  are  born  men  de- 
'  fpifed  by  the  good,  ftupid,  dumb,  blind,  deaf,  and  deformed. 

54.  '  Penance,  therefore,  muft  invariably  be  performed  for  the  fake 
'  of  expiation  ;  fmce  they,  who  have  not  expiated  their  fins,  wiH  again 

*  fpring  to  birth  with  difgraceful  marks. 

55.  '  KILLING  a  Brahmen,  drinking  forbidden  liquor,  ftealing  gold 

*  from  a  prieft,  adultery  with  the  wife  of  a  father,  natural  or  fpiritualy 

*  and  affociating  with  fuch  as  commit  thofe  offences,  wife  legiflators 

4  muft 
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«  muft  declare  to  be  crimes  in  the  higheft  degree,  in  refpefl  of  tbofe  after 

*  mentioned,  but  left  than  inceft  in  a  direfl  line,  and  fame  others. 

56.  '  FALSE  boafting  of  a  high  tribe,  malignant  information,  before 
'  the  king,  of  a  criminal  -who  muft  fiiffer  death,  and  falfely  accufing  a 

*  fpiritual  preceptor,  are  crimes  in  the  fecond  degree,  and  nearly  equal 
'  to  killing  a  Brahmen. 

57.  *  Forgetting  the  texts  of  fcripture,    mowing   contempt   of  the 
'  Veda,  giving  falfe  evidence  without  a  tad  motive,  killing  a  friend  •witb- 

*  out  malice,  eating  things  prohibited,  or,  from  their  manifejl  impurity, 

*  unfit  to  be  tafted,  are  fix  crimes  nearly  equal  to  drinking  fpirits ;  but 

*  perjury  and  homicide  require  in  atrocious  cafes  the  harjheft  expiation. 

58.  *  To  appropriate  a  thing  depofited  or  lent  for  a  time,  a  human 

*  creature,  a  horfe,  precious  metals,  a  field,  a  diamond,  or  any  other 
'  gem,  is  nearly  equal  to  dealing  the  gold  of  a  Brahmen. 

59.  *  Carnal  commerce  with  fifters  by  the  fame  mother,  with  little 

*  girls,  with  women  of  the  loweft  mixed  clafs,  or  with  the  wives  of  a 

*  friend  or  of  a  ion,  the  wife  muft  confider  as  nearly  equal  to  a  viola- 

*  tion  of  the  paternal  bed. 

k 

60.  '  SLAYING  a  bull  or  cow,  facrificing  what  ought  not  to  be  fa- 
«  crificed,  adultery,  felling  onefelf,   deferting  a  preceptor,  a  mother, 
4  a  father,  or  a  fon,  omitting  to  read  the  fcripture,  and  neglect  of  the 

*  fires  prefcribed  by  the  Dhermafaftra  only, 

61.  *  The  marriage  of  a  younger  brother  before  the  elder,  and  that 

*  elder's  omiffion  to  marry  before  the  younger,  giving  a  daughter  to 
'  either  of  them,  and  officiating  at  their  nuptial  facrifice, 

62.  *  Defiling 
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62.  *  Defiling  a  damfel,  ufury,  want  of  perfect  chaftity  in  a  ftudent, 
'  felling  a  holy  pool  or  garden,  a  wife,  or  a  child, 

63.  '  Omitting  the  facred  inveftiture,  abandoning  a  kinfman,  teach- 
«  ing  the  Veda  for  hire,  learning  it  from  a  hired  teacher,  felling  com- 
1  modifies,  that  ought  not  to  be  fold, 

64.  '  Working  in  mines  of  any  fort,  engaging  in  dykes,  bridges,  or 

*  other  great  mechanical  works,   {polling  medicinal  plants  repeatedly, 
'  fubfifting  by  the  harlotry  of  a.  wife,  offering  facrifices  and  preparing 

*  charms  to  deftroy  the  innocent, 

65.  '  Cutting  down  green  trees  for  firewood,  performing  holy  rites 

*  with  a  felfim  view  merely,  and  eating  prohibited  food  once  'without  a 

*  previous  dejign, 

66.  '  Neglecting  to  keep  up  the  confecrated  fire,  ftealing  any  valua- 

*  ble  thing  bejides  gold,  nonpayment  of  the  three  debts,  application  to 
'  the  books  of  a  falfe  religion,  and  exceffive  attention  to  mufick  or 

*  dancing, 

67.  *  Stealing  grain,  bafe  metals,  or  cattle,  familiarity  by  the  twice- 

*  born  with  women,  who  have  drunk  inebriating  liquor,  killing  without 
«  malice  a  woman,  a  Sudra,  a  Vaijya,  or  a  CJhatriya,  and  denying  a 

*  future  ftate  of  rewards  and  punishments,  are  all  crimes  in  the  third 

*  degree,  but  higher  or  lower  according  to  circumjiances. 

68.  *  GIVING   pain  to  a  Brahmen,  fmelling  at  any  fpirituous  liquor 

*  or  any  thing  extremely  fetid  and  unfit  to  be  fmelt,  cheating,  and  un- 

*  natural  practices  with  a  male,  are  confidered  as  caufing  a  lois  of 

*  clafs. 

69.  '  To 
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69.  '  To  kill  an  afs,  a  horfe,  a  camel,  a  deer,  an  elephant,  a  goat, 
'  a  fheep,  a  fifh,  a  fnake,  or  a  buffalo,  is  declared  an  offence,  which 

*  degrades  the  killer  to  a  mixed  tribe. 

70.  '  ACCEPTING  prefents  from  defpicable  men,  illegal  traffick,  at- 

*  tendance  on  a  Sudra  mafter,  and  fpeaking  falfehood,  muft  be  confi- 

*  dered  as  caufcs  of  exclufion  from  iocial  repafts. 

71   '  KILLING,  an  infect,  fmall  or  large,  a  worm,  or  a  bird,  eating 
'  what  has  been  brought  in  the  fame  bajket  with  fpirituous  liquor,  fteal- 

*  ing  fruit,  wood,  or  flowers,  and  great  perturbation  of  mind  on  trifling 

*  occafions,  are  offences  which  caufe  defilement. 

72.  *  You  mail  now  be  completely  inftructed  in  thofe  penances,  by 

*  which  all  the  fins  juft  mentioned  are  expiable. 

73.  '  IF  a  Brahmen  have  killed  a  man  of  the  facerdotal  clafs,  without 

*  malice  prepcnfe,  thejlayer  being  far  fuperior  to  the  Jlain  in  good  qualities t 
'  he  muft  himfelf  make  a  hut  in  a  foreft  and  dwell  in  it  twelve  whole 

*  years,  fubfifting  on  alms  for  the  purification  of  his  foul,  placing  near 

*  him,  as  a  token  of  his  crime,  the  Jkull  of  the  Jlain,  if  he  can  procure  it,  or, 
'  if  not,  any  human  Jkull.     The  time  of  penance  for  the  three  lower  claffes 

*  mujl  be  twenty  four ;  thirty  Jix,  and  forty  eight,  years. 

74.  '  Or,  if  the  Jlayer  be  of  the  military  clafs,  he  may  voluntarily  ex- 

*  pofe  himfelf  as  a  mark  to  archers,  who  know  his  intention ;  or,  ac- 
'  cording  to  circumjiances,  may  caft  himfelf  headlong  thrice,  or  even 

*  till  he  die,  into  blazing  fire. 

75.  '  Or,  if  he  be  a  king,  and  Jlew  a  prieft  without  malice  or  knowledge 

*  of  his  clafs,  he  may  perform,  with  prefents  of  great  wealth,  one  of  the 

*  following: 
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f  following  facrifkes ;  an  Afwamedha,  or  a  Stoerjit,  or  a  Gofava,  or  an 
•*  Abhijit,  or  a  Vifwajit,  or  a  Trivrit,  or  an  Agnijhtut. 

76.  '  Or,  to  expiate  the  guilt  of  killing  a  prieft  without  knowing  him 

*  and  "without  dejign,  the  killer  may  walk  on  a  pilgrimage  a  hundred 
-'  yojanas,  repeating  any  one  of  the  Vedas,  eating  barely  enough  to  fuf- 
'  tain  life,  and  keeping  his  organs  in  perfect  fubjeclion  ; 

77.  '  Or,  if  in  that  cafe  the  flayer  be  unlearned  but  rich,  he  may  give  all 

*  his  property  to  fome  Brahmen  learned  in  the  Veda,  or  a  fufficiency  of 
*•  wealth  for  his  life,  or  a  houfe  and  furniture  to  hold  while  he  lives : 

78.  *  Or,  eating  only  fuch  wild  grains  as  are  offered  to  the  gods,  he 
«  .may  walk  to  the  head  of  the  river  Sarafwafi  againft  the  courfe  of  the 
«  ftream ;  or,  fubfifting  on  very  little  food,  he  may  thrice  repeat  the 

*  whole  collection  of  Vedas,  or  the  Rich,   YajuJJj,  and  Sdman. 

79.  '  Or,  his  hair  being  morn,  he  may  dwell  near  a  town,  or  on 

*  paftureground  for  cows,  or  in  fome  holy  place,  or  at  the  root  of  a 

*  facred   tree,  taking  pleafure   in   doing  good  to  cows  and  to  Brdh- 

*  mens ; 

80.  *  There,  for  the  prefervation  of  a  cow  or  a  Brahmen,  let  him 

*  inftantly  abandon  life ;  fince  the  prelerver  of  a  cow  or  a  Brahmen 

*  atones  for  the  crime  of  killing  a  prieft: 

> 

81.  *  Or,  by  attempting  at  leaft  three  times  forcibly  to  recover  from 

*  robbers  the  property  of  a  Brahmen,  or  by  recovering  it  in  one  of  his 
'  attacks,  or  even  by  lofmg  his  life  in  the  attempt,  he  atones  for  his 
•*  crime. 

82.  'Thus, 
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82.  '  Thus,  continually  firm  in  religious  aufterity,  chafte  as  a  ftudent 
'  in  the  firft  order,  with  his  mind  intent  on  virtue,   he  may  expiate 
'  the  guilt  of  undefignedly  killing  a  Brahmen^  after  the  twelfth  year  has 
'  expired. 

83.  '  Or,  if  a  virtuous  Brahmen  unintentionally  kill  another,  who  had 
'  no  good  quality,  he  may  atone  for  his  guilt  by  proclaiming  it  in  an  a£ 
'  fembly  of  priefts  and  military  men,  at  the  facrifice  of  a  horfe,  and  by 
*  bathing  with  other  Brdhmens  at  the  clofe  of  the  facrifice : 


o 


84.  '  Brahmens  are  declared  to  be  the  bafis,  and  Cfhatriyas  the  fummit, 

*  of  the  legal  fyftem :  he,  therefore,  expiates  his  offence  by  fully  pro- 
'  claiming  it  in  fuch  an  aflembly. 

85.  *  From  his  high  birth  alone,  a  Brahmen  is  an  object  of  venera- 

*  tion  even  to  deities :  his  declarations  to  mankind  are  decifive  evi- 

'  dence ;  and  the  Vlda  itfelf  confers  on  him  that  character. 

« 

86.  *  Three  at  leaft,  who  are  learned  in  the  Veda,  fhould  be  af- 
'  fembled  to  declare  the  proper  expiation  for  the  fin  of  a  prieft,  but,  for 

*  the  three  other  clajjes,  the  number  mujl  be  doubled,  tripled,  and  quadru- 

*  pled:  what  they  declare  fhall  be  an  atonement  for  fmners;  .fince  the 

*  words  of  the  learned  give  purity. 

.  V87.  '  Thus  a  Brahmen,  who  has  performed  one  «f  the  preceding  ex- 

*  piations,  according  to  the  circumftances  of  the  homicide  and  the  charac- 
'  ters  of  the  perfons  killed  and  killing,  with  his  whole  mind  fixed  on  GOD,> 
'  purifies  his  foul,  and  removes  the  guilt  of  flaying  a  man  of  his  own  clafs: 

88.  '  He  muft  perform  the  fame  penance  for  killing  an  embryo,  the 
'  fex  of  which  was  unknown,  but  whofe  parents  were  facer dotal,  or  a 

*  military 
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*  military  or  a  commercial  man  employed  in  a  facrifice,  or  a  Srahment 
'  woman,  who  has  bathed  after  temporary  uncleannefs  ; 

8Q.  *  And  the  fame  for  giving  falfe  evidence  in  a  caufe  concerning  land 

*  or  gold  or  precious  commodities,  and  for   accufing  his  preceptor  un- 

*  juftly,  and  for  appropriating  a  depofit,  and  for  killing  the  wife  of  a 

*  pried,  'who  keeps  a  confecratedfire,  or  for  (laying  a  friend. 

90.  '  Such  is  the   atonement  ordained   for  killing  a  prieft  without 

*  malice ;  but  for  killing  a  Brahmen  with  malice  prepenfe,  this  is  no 
'  expiation :  the  term  of  twelve  years  muft  be  doubled,  or,  if  the  cafe  was 

*  atrocious,  the  murderer  muft  actually  die  in  jlames  or  in  battle. 

01,  *  ANY  twiceborn  man,  who  has  intentionally  drunk  fpirit  of  rice, 

*  through  perverfe  delufion  of  mind,  may  drink  more  fpirit  in  flame, 

*  and  atone  for  his  offence  by  feverely  burning  his  body ; 

92.  '  Or  he  may  drink  boiling  hot,  until  he  die,  the  urine  of  a  cow 
'  or  pure  water,  or  milk,  or  clarified  butter,  or  juice  exprefTed  from 
'  cowdung : 

£3.  '  Or,  if  be  tafted  it  unknowingly,  he  may  expiate  the  fin  of  drink- 

*  ing  fpirituous  liquor,  by  eating  only  fome  broken  rice  or  grains  of  tila, 

*  from  which  oil  has  been  extracted,   once  every  night  for  a  whole 

*  year,  wrapped  in  coarfe  vefture  of  hairs  from  a  cow's  tail,  orjitting 

*  unclothed  in  his  houfe,  wearing  his  locks  and  beard  uncut,  and  putting 
«  out  the  flag  of  a  tavern-keeper. 

94.  «  Since  the  fpirit  of  rice  is  diftilled  from  the  Mala,  or  filthy 
<  refufe,  of  the  grain,  and  fince  Mala  is  alfo  a  name  for  fin,  let  no 
'  Brahmen,  CJhatriya,  or  Vaifya  drink  that  fpirit. 

95.  '  Inebriating 
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Q5.  '  Inebriating  liquor  may  be  confidered  as  of  three  principal  forts; 

*  that  extracted  from  dregs  of  fugar,   that  extracted -from  bruifed  rice, 

*  and  that  extracted  from  the  flowers  of  the  Madhuca:  as  one,  fo  are 

*  all ;  they  fhall  not  be  tailed  by  the  chief  of  the  twiceborn. 

96.  *  Thofe  liquors,  and  eight  other  forts,  with  the  flem  of  animals, 

*  and  A'/ava,  the  mofl  pernicious  beverage,  prepared  with  narcotick 

*  drugs,  are  fwallowed  at  the  juncates  of  Yacfoas,  Racjhafas,  and  Pi- 

*  fac/ias:  they  mall  not,  therefore,  be  tailed  by  a  Brahmen,  who  feeds 


*  on  clarified  butter  offered  to  gods. 


97.  '  A  Brahmen,  ftupefied  by  drunkennefs,  might  fall  oa  fbmething 
4  very  impure,  or  might  even,  when  intoxicated,  pronounce  a  fecret 

*  phrafe  of  the  Vedat  or  might  do  fome  other  act,  which  ought  not  to 

*  be  done. 

98.  *  When  the  divine  fpirit,  or  the  light  of  holy  knowledge ,  which 
f  has  been  infufed  into  his  body,  has  once  been  fprinkled  with  any  in* 
'  toxicating  liquor,  even  his  prieftly  character  leaves  him,  and  he  finks 

*  to  the  low  degree  of  a  S&dra. 

99-  '  THUS  have  been  promulgated  the  various  modes  of  expiation  for 
'  drinking  fpirits  :  I  will  next  propound  the  atonement  for  ftealing  the 
'  gold  of  a  priefl  to  the  amount  of  a  fuvcrna. 

100.  '  HE,  who  has  purloined  the  gold  of  a  Brahmen,  mufl  haflen 

*  to  the  king,  and  proclaim  his  offence  ;  adding,   "  Inflict  on  me  the 
*'  punifhment  due  to  my  crime." 

101.  '  Then  mail  the  king  himfelf,  taking  from  him  an  iron  mace* 

*  which  the  criminal  muji  bear  on  his  Jhoulder,  ftrike  him  with  it  once ; 

VOL.  in.  3  H  *  and 
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*  and  by  that  ftroke,  whether  he  die  or  be  only  left  as  dead,  the  thief  is  re- 
'  leafed  from  fin  :  a  Brahmen  by  rigid  penance  alone  can  expiate  that 
«  offence ;  another  twiceborn  man  may  alfo  perform  fuch  a  penance  at  his 
r  election. 

102.  '  The  twiceborn  man,  who  defires  to  remove  by  auftere  devo- 

*  tion  the  taint   caufed  by  Healing   gold,    muft  perform  in  a  foreft, 
«  covered  with  a  mantle  of  rough  bark,  the  penance  before  ordained  for 
'  him,  who  without  malice  prepenfe  has  killed  a  Brahmen. 

103.  'By  thefe  expiations  may  the  twiceborn  atone  for  the  guilt  of 
«  ftealing  gold  from  a  prieft ;   but  the  fin  of  adultery  with  the  wife 

*  of  a  father,  natural  or  fpiritual,  they  muft  expiate  by  the  following 
'  penances. 

104.  *  HE,  who  knowingly  and  acJually  has  defiled  the  wife  of  his 
'  father,  Jhe  being  of  the  fame  c/afs,  muft  extend  himfelf  on  a  heated 

*  iron  bed,  loudly  proclaiming  his  guilt ;  and,  there  embracing  the  red- 

*  hot  iron  image  of  a  woman,  he  ihall  atone  for  his  crime  by  death  ; 

105.  '  Or,  having  himfelf  amputated  his  penis  and  fcrotum,   and 
'  holding  them  in  his  fingers,  he  may  walk  in  a  dired  path  toward 
'  the  fouthweft,  or  the  region  of  NIRRITI,  until  he  fall  dead  on  the 

*  ground: 

106.  '  Or,  if  he  had  miftaken  her  for  another  woman,  he  may  perform 

*  for  a  whole  year,  with  intenfe  application  of  mind,  the  penance  prd- 

*  jdpatya,  with  part  of  a  bed,  or  a  human  bone,  in  his  hand,  wrapped  in 

*  vefture  of  coarfe  bark,  letting  his  hair  and  beard  grow,  and  living 

*  in  a  deferted  foreft  : 

107.  *  Or, 
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107.  '  Or,  If  Jhe  was  of  a  lower  clafs  and  a  corrupt  woman,  he  may 

*  expiate  the  fin  of  violating  the  bed  of  his  father,  by  continuing  the 

*  penance  chdndrdyana  for  three  months,  always  mortifying  his  body 
'  by  eating  only  foreft  herbs,  or  wild  grains  boiled  in  water. 

108.  *  By  the  preceding  penances  may  finners  of   the  two  higher 
6  degrees  atone  for  their  guilt ;  and  the  lefs  offenders  may  expiate  theirs 
'  by  the  following  aufterities. 

10Q.  '  HE,  who  has  committed  the  fmaller  offence  of  killing  a  cow 

*  without  malice,  muft  drink  for  the  firft  month  barleycorns  boiled  fbft 

*  in  water  ;  his  head  muft  be  maved  entirely  ;  and,  covered  with  the 

*  hide  ofthejlain  cowy  he  muft  fix  his  abode  on  her  late  pafture  ground  : 

no.  '  He  may  eat  a  moderate  quantity  of  wild  grains,  but  without 
'  any  factitious  fait,  for  the  next  two  months  at  the  time  of  each  fourth 
«  repaft,  on  the  evening  of  every  fecond  day ;  regularly  bathing  in  the 

'  urine  of  cows,  and  keeping  his  members  under  controul : 

. 

111.*  All  day  he  muft  wait  on  the  herd,  and  ftand  quaffing  the  duft 
'  raifed  by  their  hoofs ;  at  night,  having  fervilely  attended  and  ftroked 
'  and  faluted  them,  he  muft  furround  them  with  a  fence,  and  fit  near 
'  to  guard  them  : 

112.  '  Pure  and  free  from  pamon,  he  muft  ftand,  while  they  ftand; 

*  follow  them,   when  they  move  together  ;   and  lie   down  by  them. 

*  when  they  lie  down : 

1 13.  *  Should  a  cow  be  fick  or  terrified  by  tigers  or  thieves,  or  fall, 
'  or  ftick  in  mud,  he  muft  relieve  her  by  all  poflible  means : 

114.  «  In 
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114.'  In  heat,  in  rain,  or  in  cold,  or  while  the  blaft  furio\ifly  rages, 

*  let  him  not  feek  his  own  fhelter,  without  firft  Dickering  the  cows  to 

*  the  utmofl  of  his  power 

115.  *  Neither  in  his  own  houfe,  or  field,  or  floor  for  treading  out 

*  grain,  nor  in  thofe  of  any  other  perfon,  let  him  fay  a  word  of  a  cow, 

*  who  eats  corn  or  grafs,  or  of  a  calf,  who  drinks  milk  : 

110.  '  By  waiting  on  a  herd,    according  to  thefe  rules,  for  three 
4  months,  the  flayer  of  a  cow  atones  for  his  guilt ; 

117.  *  But,  his  penance  being  performed,  he  muft  give  ten  cows 
'  and  a  bull,  or,  his  flock  not  being  fo  large,    muft  deliver  all  he 

*  poffefTes,  to  fuch  as  beft  know  the  Veda. 

1 1 8.  *  THE  preceding  penances,  or  that  called  Chandrayana,  muft  be 

*  performed  for  the  abfolution  of  all  twiceborn  men,  who  have  com- 
«  mitted  fins  of  the  lower  or  third  degree ;  except  thofe,  who  have  in- 

*  curred  the  guilt  of  an  avacirna ; 

lig.  '  But  he,  who  has  become  Avacirni,  muft  facrifice  a  black  or  a 

*  oneeyed  afs,  by  way  of  a  meatoffering  to  NIRRITI,  patronefs  of  the 

*  fouthiveft,  by  night  in  a  place  where  four  ways  meet : 

120.  '  Let  him  daily  offer  to  her  in  fire  the  fat  of  that  afs,  and, 
'  at  the  clofe  of  the  ceremony,  let  him  offer  clarified  butter,  with  the 

*  holy  text  Sem  and  fo  forth,  to  PAVANA,  to  IN.DRA,  to  VRIHASPATI, 

*  and  to  AGNI,  regents  of  wind,  clouds,  a  planet,  andjire. 

121.  'A  voluntary  effufion,   naturally  or   otberwife,  of  that  which 
<  may  produce  a  man,  by  a  twiceborn  youth  during  the  time  of  his 

'  ftudentfhip, 


AND  EXPIATION.  421 

'  ftudentfhip,  or  before  marriage,  has  been  pronounced  avadrna,  or  a 

*  violation  of  the  rule  prefcribed  for  the  firjl  order,    by  fages,   who 

*  knew  the  whole  fyftem  of  duty,  and  uttered  the  words  of  the  Veda. 

122.  '  To  the  four  deities  of  purification,  MA'RUTA,  INDRA,  VHIHAS- 

*  PATI,  AGNI,  goes  all  the  divine  light,  which  the  Veda  had  imparted* 

*  from  the  ftudent,  who  commits  the  foul  fin  avacirna  ; 

123.  *  But,  this  crime  having  actually  been  committed,  he  muft  go 
«  begging  to  feven  houfes,  clothed  only  with  the  hide  of  the  facrificed 

*  afs,  and  openly  proclaiming  his  a6l : 

124.  '  Eating  a  {ingle  meal  begged  from  them,  at  the  regular  time 
'  of  the  day,  that  is,  in  the  morning  or  evening,  and  bathing  each  day  at 
'  the  three  favanas,  he  fhall  be  abfolved  from  his  guilt  at  the  end  of 
'  one  year. 

I 

125.  *  HE,  who  has  voluntarily  committed  any  fin,  which  caufes 
'  a  lofs  of  clafs,  muft  perform  the  tormenting  penance,  thence  called 
'  fdntapana  ;  or  the  prdjdpatya,  if  he  offended  involuntarily. 

126.  *  FOR  fins,  which  degrade  to  a  mixed  clafs,  or  exclude  from 

*  fociety,  the  tinner  mufl  have  recourfe  to   the  lunar  expiation  cbdn- 

*  drdyana  for  one  month  :  to  atone  for  acls,  which  occafion  defilement, 
4  he  muft  iwallow  nothing  for  three  days  but  hot  barleygruel. 

127.  '  FOR  killing  intentionally  a  virtuous  man  of  the  military  clafs, 
'  the  penance  muft  be  a  fourth  part  of  that  ordained  for  killing  a  prjeft; 
'  for  killing  a   Vaifya,  only  an  eighth ;  for  killing  a  Sudra^  who  had 
'  been  conftant  in  difcharging  his  duties,  a  fixteenth  part : 

128.  «  But, 
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128.  *  But,  if  a  Brahmen  kill  a  Cjhatrlya  without  malice,  he  muft, 
'  after  a  full  performance  of  his  religious  rites,  give  the  priefts  one 
«  bull  together  with  a  thoufaiid  cows ; 

129.  *  Or  he  may  perform  for  three  years  the  penance  for  flaying  a 

*  Brahmen,  mortifying  his  organs  of  fenfation  and  action,  letting  his 
'  hair  grow  long,  and  living  remote  from  the  town,  with  the  root  of  a 

*  tree  for  his  manfion. 

130.  *  If  he  kill  -without  malice  a  Vaifya,  who  had  a  good  moral 

*  character,  he  may  perform  the  fame  penance  for  one  year,  or  give 

*  the  priefts  a  hundred  cows  and  a  bull : 

131.  '  For  fix  months   muft  he  perform  this  whole  penance,    if 
«  without  intention  be  kill  a  Sudra;  or  he  may  give  ten  white  cows 
'  and  a  bull  to  the  priefts. 

132.  '  If  he  kill  by  defign  a  cat,  or  an  ichneumon,  the  bird  Cha/ha, 
'  or  a  frog,  a  dog,  a  lizard,  an  owl,  or  a  crow,  he  muft  perform  the 

*  ordinary  penance  required  for  the  death  of  a  Sudra,  that  is,  the  chdn- 

*  dray  ana  : 

133.  *  Or,  if  he  kill  one  of  them  undejignedly,  he  may  drink  nothing 

*  but  milk  for  three  days  and  nights,  or  each  night  walk  a  yogan,  or 
'  thrice  bathe  in  a  river,  or  filently  repeat  the  text  on  the  divinity  of 

*  water  ;  that  is,  if  he  be  difabled  by  real  infirmity  from  performing  the 

*  Jirjl  mentioned  penances,  he  may  have  recourfe  to  the  next  in  order. 

134.  '  A  Brahmen,  if  he  kill  a  fnake,  muft  give  to  fame  prieft  a  hoe, 
4  or  ironheaded  Jlick;  if  an  eunuch,  a  load  of  riceftraw,  and  a  mafha  of 
«  lead; 

135.  'If 
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135.  '  If  a  boar,  a  pot  of  clarified  butter;  if  the  bird  tittiri,  a  drona 

*  of  tila  feeds :    if  a  parrot,  a  fteer  two  years  old  j   if  the  waterbird 

*  crauncha,  a  fteer  aged  three  years  : 

136.  '  If  he  kill  a  goo/e,  or  a  phenicopteros,  a  heron,  or  cormorant, 
'  a  bittern,  a  peacock,  an  ape,  a  hawk,  or  a  kite,  he  muft  give  a  cow 

*  to  fome  Brahmen  : 

137.  '  If  he  kill  a  horfe,  he  muft  give  a  mantle;  if  an  elephant, 

*  five  black  bulls ;  if  a  goat  or  a  flieep,  one  bull ;  if  an  afs,  a  calf  one 
'  year  old  : 

138.  '  If  he  kill  a  carnivorous  wild  beaft,  he  muft  give  a  cow  with 

*  abundance  of  milk ;  if  a  wild  beaft  not  carnivorous,  a  fine  heifer  j 

*  and  a  rafticd  of  gold,  if  he  flay  a  camel : 

13Q.  '  If  he  kill  a  woman  of  any  clafs  caught  in  adultery,  he  muft 
'  give  as  an  expiation,    in  the  direct  order  of  the  four  clafles,  a  lea- 

*  them  pouch,  a  bow,  a  goat,  and  a  fheep. 

140.  'Should  a  Brahmen  be  unable  to  expiate  by  gifts  the  fin  of 
'  killing  a  fnake  and  the  reft,  he  muft  atone  for  his  guilt  by  perform- 
'  -ing,  on  each  occafion,  the  penance  prajdpatya. 

141.  *  For  the  {laughter  of  a  thoufand  fmall  animals  which  have 
«  bones,  or  for  that  of  bonelefs  animals  enow  to  fill  a  cart,  he  muft 
4  perform  the  chandrdyana,  or  Common  penance  for  killing  a  Sudra, ; 

142.  '  But,  for  killing  boned  animals,  he  muft  alfo  give  fome  trifle, 

*  as  a  pana  of  copper,  to  a  Brahmen :  for  killing  thole  without  bones, 

*  he  may  be  abfolved  by  holding  his  breath,  at  the  clofe  of  his  penance^ 

while, 
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*  while  he  thrice  repeats  the  gdyatrt  with  its  bead,  the  frariava,  and 

«  the  'vyahritis. 

* 

143.  *  For  cutting  once  without  malice  trees  yielding  fruit,  fhrubs 

*  with  many  crowded  flems,  creeping  or  climbing  plants,  or  fuch  as 

*  grow  again  when  cut,  if  they  were  in  bloffom  "when  he  hurt  them,  he 

*  muft  repeat  a  hundred  texts  of  the  Vtda* 

144.  *  For  killing  infects  of  any  fort  bred  in  rice  or  other  grains,  or 

*  thofe  bred  in  honey  or  other  fluids,  or  thofe  bred  in  fruit  or  flowers, 
«  eating  clarified  butter  is  a  full  expiation. 

145.  '  If  a  man  cut,  'wantonly,  and  for  no  good  purpofe,  fucb,  grafles 

*  as  are  cultivated,  or  fuch  as  rile  in  the  foreft  fpontaneoufly,  he  muft 

*  wait  on  a  cow  for  one  day,  nouriihed  by  milk  alone. 

146.  '  By  thefe  penances  may  mankind  atone  for  the  fin  of  injuring 

*  fentient  creatures,  whether  committed  by  defign  or  through  inadver- 

*  tence  :  hear  now  what  penances  are  ordained  for  eating  or  drinking 

*  what  ought  not  to  be  tafted. 

147.  *  HE,  who  drinks  undefignedly  any  fpirit  but  that  of  rice,  may 
'  be  abfolved  by  a  new  inveftiture  with  the  facrificial  firing  :  even  for 

*  drinking  intentionally  the  weaker  forts  of  fpirit,  a  penance  extending 
'  to  death  muft  not  (as  the  law  is" now  fixed)  be  prefcribed. 

148.  «  For   drinking    water    which    has  ftood    in  a   veffel,   where 
«  fpirit  of  rice  or  any  other  fpirituous  liquor  had  been  kept,  he  muft 
«  fwallow  nothing,  for  five  days  and  nights,  but  the  plant  fanc'hapujhpi 

*  boiled  in  milk : 
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14Q.  *  If  he  touch  any  fpirituous  liquor,  or  give  any  away,  or  ac- 
'  cept  any  in  due  form,  or  with  thanks,  or  drink  water  left  by  a  Sudra, 
'  he  muft  fwallow  nothing,  for  three  days  and  nights,  but  cus'a-grnfs 
'  boiled  in  water. 

150.  '  Should  a  Brahmen,  who  has  once  tafted  the  holy  juice  of  the 
'  moonplant,  even  fmell  the  breath  of  a  man  who  has  been  drinking 

*  fpirits,  he  muft  remove   the  taint  by  thrice   repeating  the  gdyatrt, 

*  while  he  fupprefles  his  breath  in  water,  and  by  eating  clarified  but- 

*  ter  after  that  ceremony. 

151.  '  IF  any  of  the  three  twiceborn  clafles  have  tafted  unknow- 
'  ingly  human  ordure   or  urine,  or  any  thing  that  has  touched  fpi- 

*  rituous  liquor,  they  muft,  after  a  penance,   be  girt  anew  with  the 
'  iacrificial  thread ; 

X  t 

152.  *  But,  in  fuch  new  inveftiture  of  the  twiceborn,  the  partial  ton- 

*  fure,  the  zone,  the  ftaff,  the  petition  of  alms,  and  the  ftricl  rules  of 

*  abftinence,  need  not  be  renewed. 

153.  *  SHOULD  one  of  them  eat  the  food   of  thofe  perfons,  with 

*  whom  he  ought  never  to  eat,  or  food  left  by  a  woman  or  a  Sudra,  or 

*  any  prohibited  flefh,  he  muft  drink  barleygruel  only  for  feven  days 

*  and  nights. 


o 


154.  '  If  a  Brahmen  drink  fweet  liquors  turned  acid,  or  aftringent 

*  juices  from  impure  fruits,  he  becomes  unclean,  as  long  as  thofe  fluids 

*  remain  undigefted. 


o 


155.  *  Any  twiceborn  man,  who  by  accident  has  tafted  the  dung  or 
'  urine  of  a  tame  boar,  an  afs,  a  camel,  a  makal,  an  ape,  or  a  crow, 
•  muft  perform  the  penance  chdndrdyana  : 

VOL.  in.  3  i  156.  *  If 
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150.  '  If  he  tafte  dried  flefhmeat,    or  mufhrooms  rifing  -from  the 

*  ground,   or  any  thing   brought  from   a  flaughter-houfe,  though  he 
'  knew  not  whence  it  came,  he  muft  perform  the  fame  penance. 

157.  *  For  knowingly  eating  the  flem  of  carnivorous  beafts,  of  town- 
'  boars,  of  camels,  of  gallinaceous  birds,  of  human  creatures,  of  crows, 

*  or  of  afles,  the  penance  taptacrictihra,  or  burning  and  fever e,  is  the 
'  only  atonement, 

158.  '  A  Brahmen,  who,   before  he   has  completed  his  theological 
'  ftudies,  eats  food  at  monthly  obfequies  to  one  ancejtor,  muft  faft  three 
'  days  and  nights,  and  fit  in  water  a  day  : 

, 

159.  '  But  a  ftudent  in  theology,  who  at  any  time  unknowingly  taftes 
'  honey  or  flem,  muft  perform  the  loweft  penance,  or  the  prajdpatya, 

*  and  proceed  to  finifh  his  ftudentfhip. 

100.  *  Having  eaten  what  has  been  left  by  a  cat,  a  crow,  a  moufe,  a 
'  dog,  or  an  ichneumon,  or  what  has  even  been  touched  by  a  loufe,  he 

*  muft  drink,  boiled  in  water,  the  plant  brahmafuverchald. 

101.  'By  the  man,  who  feeks  purity  of  foul,  no  forbidden  food  muft 

*  be  tafted :    what  he  has  undefignedly  fwallowed  he  muft  inftantly 
'  vomit  up,  or  muft  purify  himfelf  with  fpeed  by  legal  expiations. 

162.  '  Such,  as  have  been  declared,  are  the  various  penances  for  eating 
'  prohibited  food:  hear  now  the  law  of  penance  for  an  expiation  of  theft. 

103.  *  THE  chief  of  the  twiceborn,  having  voluntarily  ftolen  fuch 
'  property,  as  grain,  raw  or  drefTed,  from  the  houfe  of  another  Brah- 

*  men,  fhall  be  abfolved  on  performing  the  penance  prajdpatya  for  a 
'  whole  year ; 

164.  «  But 
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lC4.  '  But  the  penance  chdndrdyana  muft  be  performed  for  ftealing  a 

*  man,  woman,  or  child,  for  feizing  a  field,  or  a  houfe,  or  for  taking 
'  the  waters  of  an  enclofed  pool  or  well. 

165.  *  Having  taken  goods  of  little  value  from  the  houfe  of  another 

*  man,  he  muft  procure  abfolution  by  performing  the  penance  fdnta- 

*  pana  ;  .having  firft  reftored,  as  the  penitent  thief  always  muft,  the  goods 
'  that  he  ftole. 

166.  '  For  taking  what  may  be  eaten,  or  what  may  be  tipped,  a  car- 
'  riage,  a  bed,  or  a  feat,  roots,  flowers,  or  fruit,  an  atonement  may 

*  be  made  by  fwallowing  the  five  pure  things  produced  from  a  cow, 

*  or  milk,  curds,  butter,  urine,  dung  : 

167.'  For  ftealing  grafs,  wood,  or  trees,  rice  in  the  huik,  molafles, 
«  cloth  or  leather,  fifli,  or  other  animal  food,  a  ftricl  faft  muft  be  kept 
'  three  days  and  three  nights. 

168.  *  For  ftealing  gems,   pearls,  coral,  copper,  filver,  iron,  brafs, 
'  or  ftone,   nothing   but  broken  rice  muft  be   fwallowed  for  twelve 

*  days; 

169.  «  And  nothing  but  milk  for  three  days,  if  cotton,  or  filk,  or 

*  wool  had  been  ftolen,  or  a  beaft  either  with  cloven  or  uncloven  hoofs, 
'  or  a  bird,  or  perfumes,  or  medicinal  herbs,  or  cordage. 

170.  *  By   thefe   penances    may    a   twiceborn   man   atone    for  the 

*  guilt  of  theft;   but  the  following  aufterities  only  can  remove  the 
'  fin  of  carnally  approaching  thofe,  who   muft  not   be  carnally  ap- 
'  proached. 

171.  *  HE, 


428  ON  PENANCE 

171.  '  HE,  who  has  wafted  his  manly  ftrength  with  lifters  by  the 

*  fame  womb,  with  the  wives  of  his  friend  or  of  his  fon,  with  girls 

*  under   the   age   of  puberty,  or    with   women  of  the  loweft  clafles, 

*  muft  perform  the  penance  ordained  for  defiling  the  bed  of  a.pre- 

*  ceptor : 

172.  *  He,  who  has  carnally  known  the  daughter  of  his  paternal 

*  aunt,  who  is  almoji  equal  to  a  lifter,  or  the  daughter  of  his  maternal 
«  aunt,  or  the  daughter  of  his  maternal  uncle,  "who  is  a  near  kinfman, 
'  muft  perform  the  chdndrdyana,  or  lunar  penance  ; 

173.  *  No  man  of  fenfe  would  take  one  of  thofe  three  as  his  wife: 

*  they  mall  not  be  taken  in  marriage  by  reafon  of  their  confanguinity ; 

*  and  he,  who  marries  any  one  of  them,  falls  deep  into  Jin. 

174.  '  He,  who  has  wafted,  what  might  have  produced  a  man,  with 
'  female  brute  animals,  with  a  woman  during  her  courfes,  or  in  any 
'  but  the  natural  part,  or  in  water,  muft  perform  the  penance  fdn- 

*  tapana :  for  a  beftial  aSl  with  a  cow  the  penance  mujl  be  far  more  fe- 


*  vere. 


175.  *  A  twiceborn  man,  dallying  lafcivioufly  with  a  male  in  any 
4  place  or  at  any  time,  or  with  a  female  in  a  carnage  drawn  by  bullocks, 

*  or  in  water,  or  by  day,  Jhatt  be  degraded,  and  mu&  bathe  himfelf^«<$- 
t  Jickly  with  his  apparel. 

176.  '  Should  a  Brahmen  carnally  know  a  woman  of  the  Chanddla  or 
«  Mlech'ha  tribes,  or  tafte,  their  food,  or  accept  a  gift  from  them,  he 

*  lofes  his  own  clafs,  if  he  afted  unknowingly,  or,  //  knowingly,  finks   to 

*  a  level  with  them. 


177- 
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177.  'A  wife,  exceflively  corrupt,   let  her  hufband  confine  to  one 
'  apartment,  and  compel  her  to  perform  the  penance  ordained  for  a 
'  man,  who  has  committed  adultery  : 

178.  *  If,   having  been  folicited  by  a  man  of  her  own  clafs,    fhe 

*  again  be  defiled,  her  expiation  muft  be  the  penance  prdjdpatya  added 
'  to  the  chdndrdyana. 

1 79.  '  The  guilt  of  a  Brahmen,  who  has  dallied  a  whole  night  with 

*  a  Chanddli  woman,  he  may  remove  in  three  years  by  fubfifting  on 

*  alms,   and  inceffantly  repeating  the  gdyatrt  with  other  myfterious 

*  texts. 

180.  '  Thefe  penances  have  been  declared  for  finners  of  four  forts, 
'  thofe  who  hurt  fentient  creatures,  thofe  ivAo  eat  prohibited  food,  thofe 
'  who  commit  theft,  and  thofe  'who  are  guilty  of  lafcivioufnefs :  hear  now 
'  the  prefcribed  expiation  for  fuch,  as  hold  any  intercourfe  with  de- 


*  graded  offenders. 


181.'  HE,  who  affociates  himfelf  for  one  year  with  a  fallen  finner, 
*  falls  like  him  j  not  by  facrifking,  reading  the  Veda,  or  contracting 
'  affinity  with  him,  Jince  by  thofe  aSts  he  lofes  his  clafs  immediately,  but 
«  even  by  ufmg  the  fame  carriage  or  feat,  or  by  taking  his  food  at  the 
'  fame  board  : 

182.  '  That  man,  who  holds  an  intercourfe  with  any  one  of  thofe 
'  degraded  offenders,  muft  perform,   as  an  atonement  for  fuch  inter- 
'  courfe,  the  penance  ordained  for  that  finner  himfelf. 

183.  '  The  fapindas  and  famdnodacas  of  a  man  degraded,  for  a  crime 
'  in  the  firft  degree^  muft  offer  a  libation  of  water  to  his  manes,  as  if 

e  he 
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*  he  -were  naturally  dead,  out  of  the  town,  in  the  evening  of'fome  in- 

*  aufpicious  day,  as  the  ninth  of  the  moon,    his  paternal  kinlmen,  his 

*  officiating  prieft,  and  his  fpiritual  guide  being  prefent. 

184.  '  A  female  flave  muft  kick  down  with  her  foot  an  old  pot  fillet! 
'  with  water,  "which  had  for  that  purpofe  been  placed  towards  the  font h, 
'  as  if  it  were  an  oblation  for  the  dead ;  and  all  the  kinfmen,  in  the 
'  nearer  and  remoter  degrees,    muft  remain  impure  for  a  day-  and  a 
'  night : 

185.  '  They  muft  thenceforth  defift  from  fpeaking  to  him,  from  fit- 

*  ting  in  his  company,  from  delivering  to  him  any  inherited  or  other 
'  property,  and  from  every  civil  or  ufual  attention,  as  inviting  him  on 
'  thefirfl  day  of  the  year,  and  the  like. 

186.  '  His  right  of  primogeniture,  if  he  was  an  elder  brother,  muft 
'  be  withholden  from  him,  and  whatever  perquifites  arife  from  priority 

*  of  birth  :  a  younger  brother,  excelling  him  in  virtue,  muft  appro. 
'  priate  the  mare  of  the  firftborn. 

187.  *  But,  when  he  has  performed  his  due  penance,  his  kinfmea 

*  and  he  muft  throw  down  a  new  vefTel  full  of  water,  after  having 

*  bathed  together  in  a  pure  pool : 

188.  '  Then  muft  he  caft  that  veflel  into  the  water  ;  and,  having  en- 

*  tered  his  houfe,  he  may  perform,  as  before,-  all  the  acts  incident  to  his 
'  relation  by  blood. 

18Q.  '  The  fame  ceremony  muft  be  performed  by  the  kindred  even 
'  of  women  degraded,  for  whom  clothes,  dreffed  rice,  and  water  muft 

*  be  provided ;  and  they  muft  dwell  in  huts  near  the  family  houfe. 

190.  «  With 
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igo.  '  With  finners,  whofe  expiations  are  unperformed,  let  not  a 

*  man  tranfacl  bufmefs  of  any  kind;  but  thofe,  who  have  performed 

*  their  expiations,  let  him  at  no  time  reproach  : 

101.  '  Let  him  not,  however,  live  with  thofe,  who  have  flain  chil- 
'  dren,  or  injured  their  benefactors,  or  killed  fuppliants  for  protection, 

*  or  put  women  to  death,  even  though  fuch  offenders  have  been  legally 
'  purified. 

192.  '  THOSE  men  of  the  twiceborn  claffes,  to  whom  the  gdyatri 
'  has  not  been  repeated  and  explained,  according  to  law,  the  aflembly 

*  muft  caufe  to  perform  three  prdjdpatya  penances,  and  afterwards  to  be 
'  girt  with  the  facrificial  firing  \ 

193..  '  And  the  fame  penance  they  muft  prefcribe  to  fuch  twiceborn 
'  men,  as  are  anxious  to  atone  for  fome  illegal  afi,  or  a  negledl  of  the 
'  Veda, 

194.  *  IF  priefts  have  accepted  any  property  from  bale  hands,  they 

*  may  be  abfblved  by  relinquishing  the  prefents,  by  repeating  myfterious 
'  texts,  and  by  acis  of  devotion  : 

105.  '  By  three  thoufand  repetitions  of  the  gdyatr\  with  intenfe  ap- 

*  plication  of  mind,  and  by  fubfifting  on  milk  only  for  a  whole  month 

*  in  the  pafture  of  cows,  a  Brahmen,  who  has  received  any  gift  from  a 
'  bad  man,  or  a  bad  gift  from  any  man,  may  be  cleared  from  fin. 

196.  *  When  he  has  been  mortified  by  abftinence,  and  has  returned 
'  from  the  paflurage,  let  him  bend  low  to  the  other  Brdhmens,  who 
'  muft  thus  interrogate  him  :  "  Art  thou  really  defirous,  good  man,  of 
"  readmiflion  to  an  equality  with  us  ?" 

197-  '  If 
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197.  '  If  he  anfwer  in  the  affirmative,  let  him  give  fome  grafs  to 

*  the  cows,  and  in  the  place,  made  pure  by  their  having  eaten  on  it, 

*  let  the  men  of  his  clafs  give  their  aflent  to  his  readmiffion. 

198.  '  HE,  who  has  officiated  at  a  facrifice  for  outcafls,  or  burned 

*  the  corpfe  of  a  flranger,  or  performed  rites  to  deftroy  the  innocent, 
'  or  made  the  impure  facrifice,  called  Abina,  may  expiate  his  guilt  by 
'  three  prajapatya  penances. 

199.  '  A  TWICEBORN  man,  who  has  rejected  a  fuppliant  for  his  pro- 

*  teclion,  or  taught  the  Veda  on  a  forbidden  day,  may  atone  for  his 

*  offence  by  fubfifting  a  whole  year  on  barley  alone. 

200.  '  HE,  who  has  been  bitten  by  a  dog,  a  fhakal,  or  an  afs,  by 
'  any  carnivorous  animal  frequenting  a  town,  by  a  man,  a  horfe,  a 
'  camel,  or  a  boar,  may  be  purified  by  flopping  his  breath  during  one 

*  repetition  of  the gayatrt. 

201.  *  To  eat  only  at  the  time  of  the  fixth  meal,  or  on  the  evening  of 
1  every  third  day,  for  a  month,  to  repeat  a  Sanhita  of  the  Fedas,  and  to 
'  make  eight  oblations  to  fire,  accompanied  with  eight  holy  texts,  are  al- 

*  ways  an  expiation  for  thofe,  who  are  excluded  from  fociety  at  repafts. 

202.  *  SHOULD  a  Brahmen  voluntarily  afcend  a  carriage  borne  by 
4  camels  or  drawn  by  afTes,  or  defignedly  bathe  quite  naked,  he  may 
«  be  abfolved  by  one  fuppreffion  of  breath,  while  he  repeats  in  his 

*  mind  the  moft  holy  text. 

203.  '  HE,   who  has   made   any   excretion,   being  greatly  prefled, 

*  either  without  water  near  him,  or  in  water,  may  be  purified  by  bath- 

*  ing  in  his  clothes  out  of  town,  and  by  touching  a  cow. 

204.  «  FOR 
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204.  '  FOR  an  omifliou  of  the  acls,  which  the  Veda  commands  to  be 
'  conftantly  performed,  and  for  a  violation  of  the  duties  prefcribed  to  a 
'  houfekeeper,  the  atonement  is  faffing  one  day. 

• 

205.  *  HE,  who  fays  hufh  or  pirn  to  a  Brahmen,  or  thou  to  a  fuperior, 

*  muft  immediately  bathe,  eat  nothing  for  the  reft  of  the  day,  and  ap- 

*  peafe  him  by  clafping  his  feet  with  refpeclful  falutation. 

206.  *  For  ftriking  a  Brahmen  even  with  a  blade  of  grafs,  or  tying  him 
'  by  the  neck  with  a  cloth,  or  overpowering  him  in  argument,  and  adding 
'  contemptuous  words,  the  offender  muft  foothe  him  by  falling  proftrate. 

207.  *  An  aflaulter  of  a  Brahmen,  with  intent  to  kill,  (hall  remain 
'  in  hell  a  hundred  years  ;  for  actually  ftriking  him  with  the  like  intent, 
1  a  thoufand : 

208.  '  As  many  fmall  pellets  of  duft  as  the  blood  of  a  Brahmen  col- 
'  lefts  on  the  ground,  for  fo  many  thoufand  years  muft  the  medder  of 

*  that  blood  be  tormented  in  hell. 

209.  *  For  a  fimple  afiault,  the  firft  or  common  penance  muft  be  per- 

*  formed  ;  for  a  battery,  the  third  or  very  fevere  penance  ;  but  for  ftied- 

*  ding  blood,  without  killing,  both  of  thofe  penances. 

210.  '  To  remove  the  fins,  for  which  no  particular  penance  has  been 
«  ordained,  the  aflembly  muft  award  a  fit  expiation,  confidering  the 
'  ability  of  the  {inner  to  perform  it,  and  the  nature  of  the  fin. 

211.  *  THOSE  penances,  by  which  a  man  may  atone  for  his  crimes, 

*  I  now  will  defcribe  to  you ;  penances,  which  have  been  performed  by 
'  deities,  by  holy  fages,  and  by  forefathers  of  the  human  race. 

VOL.  in.  3  K  212.  *  WHEN 
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212.  *  WHEN  a  twiceborn  man  performs   the  common  perrance,  or 
1  that  of  PRAJA'PATI,  he  muft  for  three  days  eat  only  in  the  morn- 
'  ing ;  for  three  days,  only  in  the  evening  ;  for  three  days,  food  unafked 

*  but  prefented  to  him  ;  and  for  three  more  days,  nothing. 

213.  *  Eating^r  a  "whole  day  the  dung  and  urine  of  cows  mixed  with 

*  curds,  milk,  clarified  butter,  and  water  boiled  with  rw/^-grafs,  and 
'  then  fafting  entirely  for  a  day  and  a  night,  is  the  penance  called  San- 
'  tapana,  either  from  the  devout  man  SANTAPANA,  or  from  tormenting. 

214.  'A  twiceborn  man  performing  the  penance,  called  very  fevere, 

*  in  reJpecJ  of  the  common,  muft  eat,  as  before,  a  fingle  mouthful,  or  a 
'  ball  of  rice  as  large  as  a  ben's  egg,  for  three  times  three  days ;  and  for 

*  the  laft  three  days,  muft  wholly  abftain  from  food. 

215.  'A  Brahmen,  performing  the  ardent  penance,  muft  fwallow 
'  nothing  but  hot  water,  hot  milk,  hot  clarified  butter,  and  hot  fteam, 
'  each  of  them  for  three  days  fucceffively,  performing  an  ablution  and 
'  mortifying  all  his  members. 

216.  *  A  total  faft  for  twelve  days  and  nights,  by  a  penitent  with  his 

*  organs  controlled  and  his  mind  attentive,  is  the  penance  named  pa- 

*  rdca,  which  expiates  all  degrees  <9/"guilt. 

217-  '  If  he  diminifh  his  food  by  one  mouthful  each  day  during  the 
i  dark  fortnight,  eating  ffteen  mouthfuls  on  the  day  of  the  oppofition,  and 
'  increafe  it  in  the  fame  proportion,  during  the  bright  fortnight,  fajiing 
'  entirely  on  the  day  of  the  conjunction,  and  perform  an  ablution  regularly  at 

*  funrife,  noon,  and  funfet,  this  is  the  cbdndrdyana,  or  the  lunar  penance : 

218.  '  Such  is  the  penance  called  ant-fhaped  or  narrow  in  the  middle', 
'  but,  if  he  perform  the  barley-fhaped  or  broad  in  the  middle,  he  muft 

'  obferve 
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'  obferve  the   fame  rule,   beginning  with   the  bright  halfmonth,  and 

*  keeping  under  command  his  organs  of  action  and  fenfe. 

219.  '  To  perform  the  lunar  penance  of  an  anchoret,  he  muft  eat 

*  only  eight  mouthfuls  of  foreft  grains  at  noon  for  a  whole  month,  tak- 
'  ing  care  to  fubdue  his  mind. 

220.  *  If  a  Brahmen  eat  only  four  mouthfuls  at  funrife,  and  four  at 
'  funfet,  for  a  month,  keeping  his  organs  controlled,  he  performs  the 
'  lunar  penance  of  children. 

221.  '  He,  who,  for  a  whole  month,  eats  no  more  than  thrice  eighty 
'  mouthfuls  of  wild  grains,  as  he  happens  by  any  means  to  meet  with 

*  them,  keeping  his  organs  in  fubjeclion,  (hall  attain  the  fame  abode 
'  with  the  regent  of  the  moon  : 

222.  '  The  eleven  Rudras,  the  twelve  A'dltyas,  the  eight  Vafus,  the 

*  Maruts,  or  genii  of  the  winds,  and  the  feven  great  Rifois,  have  per- 

*  formed  this  lunar  penance  as  a  fecurity  from  all  evil. 

223.  '  The  oblation  of  clarified  butter  to  fire  muft  every  day  be  made 
'  by  the  penitent   himfelf,  accompanied  with  the  mighty  words  earth, 
'  Jky,  heaven ;  he  muft  perfectly  abftain  from  injury  to  fentient  crea- 
'  tures,  from  falfehood,  from  wrath,  and  from  all  crooked  ways. 

224.  '  Or,  thrice  each  day  and  thrice  each  night  for  a  month,  the 
'  penitent  may  plunge  into  water  clothed  in  his  mantle,  and  at  no 

*  time  converfing  with  a  woman,  a  Sudra,  or  an  outcaft. 

225.  '  LET  him  be  always  in  motion,  fitting  and  rifing  alternately, 

*  or,  if  unable  to  be  thus  reftlefs,  let  him  fleep  low  on  the  bare  ground  -, 

*  chafte 
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'  chafte  as  a  ftudent  of  the  Veda,  bearing  the  facred  zone  -and  ftaff, 
'  mowing  reverence  to  his  preceptor,  to  the  gods,  and  to  priefts ; 

226.  '  Perpetually  muft  he  repeat  the  gdyatri,  and  other  pure  texts 
4  to  the  beft  of  his  knowledge  :  thus  in  all  penances  for  abfolution  from 
'  fin,  muft  he  vigilantly  employ  himfelf. 

227.  'By  thefe  expiations  are  twiceborn  men  abfolved,  whofe  of- 
'  fences  are  publickly  known,  and  are  mifcbievous  by  their  example ;  but 
'  for  fins  not  publick,  the  afTembly  of  priefts  muft  award  them  pe- 

*  nances,  with  holy  texts  and  oblations  to  fire. 

228.  *  BY  open  confeffion,  by  repentance,  by  devotion,  and  by  read- 

*  ing  the  fcripture,   a  finner  may  be  releafed  from   his  guilt }  or  by 

*  almfgiving,  in  cafe  of  his  inability  to  perform  the  other  afls  of  reli- 
1  gion. 

229.  *  In  proportion  as  a  man,  who  has  committed  a  fin,  mail  truly 

*  and  voluntarily  confefs  it,  fo  far  he  is  difengaged  from  that  offence, 

*  like  a  fnake  from  his  flough ; 

230.  '  And,  in  proportion  as  his  heart  fincerely  loathes  his  evil  deed, 

*  fb  far  mail  his  vital  fpirit  be  freed  from  the  taint  of  it. 

231.  *  If  he  commit  fin,  and  actually  repent,  that  fin  mall  be  re- 
'  moved  from  him  j  but  if  he  merely  fay,  "  I  will  fin  thus  no  more," 

*  he  can  only  be  releafed  by  an  aclual  abftinence  from  guilt. 

232.  *  Thus  revolving  in  his  mind  the  certainty  of  retribution  in  a 
'  future  ftate,  let  him  be  conftantly  good  in  thoughts,  words,    and 
'  adion. 

233.   «  If 
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233.  *  If    he    defire    complete    remiffion  of   any    foul   act   which 
'  he   has  committed,   either    ignorantly   or   knowingly,   let   him   be- 

*  ware  of  committing  it  again :  for  the  fecond  fault  his  penance  muji  be 

*  doubled. 

234.  *  If,  having  performed  any  expiation,  he  feel  not  a  perfect  fatif- 
'  faction  of  confcience,  let  him  repeat  the  fame  devout  act,  until  his 

*  confcience  be  perfectly  fatisfied. 

235.  '  All  the  blifs  of  deities  and  of  men  is  declared  by  fages,  who 
'  difcern  the  fenfe  of  the  Veda,  to  have  in  devotion  its  caufe,  in  devo- 
'  tion  its  continuance,  in  devotion  its  fullnefs. 

230.  '  Devotion  is  equal  to  the  performance  of  all  duties  ;  it  is  divine 
'  knowledge  in  a  Brahmen ;  it  is  defence  of  the  people  in  a  CJhatriya ; 

*  devotion  is  the  bufinefs  of  trade  and  agriculture  in  a  Vaifya  -,  devotion 

*  is  dutiful  fervice  in  a  Sudra. 

237.  '  Holy   fages,  with   fubdued    paffions,  feeding    only   on  fruit, 

*  roots,  and  air,  by  devotion  alone  are  enabled  to  furvey  the  three 

*  worlds,  terreftrial,   ethereal,  and  celejlial,  peopled  with  animal  crea- 

*  tures,  locomotive  and  fixed. 

238.  *  Perfect  health,  01-  unfailing  medicines,  divine  ^earning,  and 

*  the  various  manfions  of  deities,  are  acquired  by  devotion  alone  :  their 
'  efficient  caufe  is  devotion. 

239.  '  Whatever  is  hard  to  be  traverfed,  whatever  is  hard  to  be  ac- 
'  quired,  whatever  is  hard  to  be  viiited,  whatever  is  hard  to  be  per- 

*  formed,  all  this  may  be  accomplifhed  by  true  devotion ;  for  the  dif- 
'  ficulty  of  devotion  is  the  greateft  of  all. 

240.  '  Even 
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240.  *  Even    finners    in    the   higheft    degree,    and   of   courfe    the 
'  other  offenders,  are  abfolved   from   guilt  by  auflere  devotion  well- 

*  pra6li(ed. 

241.  *  Stsw/s,  that  animate  worms,  and  infecls,  ferpents,  moths,  beafts, 
'  birds,  and  vegetables,  attain  heaven  by  the  power  of  devotion. 

242.  *  Whatever  fin  has  been  conceived  in  the  hearts  of  men,  ut- 
'  tered  in  their  fpeech,  or  committed  in  their  bodily  acls,  they  fpeedily 
'  burn  it  all  away  by  devotion,  if  they  preferve  devotion  as  their  beft 

*  wealth. 

243.  '  Of  a  prieft,  whom  devotion   has  purified,   the  divine  fpirits 
'  accept  the  facrifices,  and  grant  the  defires  with  ample  increafe. 

244.  '  Even  BRAHMA',  lord  of  creatures,  by  devotion  enacted  this 
'  code  of  laws  ;  and  the  fages  by  devotion  acquired  a  knowledge  of  the 
'  Vedas. 

245.  *  Thus  the  gods  themfelves,    obferving  in   this   univerfe  the 

*  incomparable  power  of  devotion,   have  proclaimed  aloud  the  tranf- 

*  cendent  excellence  of  pious  aufterity. 

246.  *  By  reading  each  day  as  much  as  poffible  of  the  Veda,  by  per- 
'  forming  thejive  great  facraments,  and  by  forgiving  all  injuries,  even 
'  fins  of  the  higheft  degree  mall  be  foon  effaced : 

247.  *  As  fire  confumes    in   an  inftaut  with   his  bright  flame  the 
'  wood,  that  has  been  placed  on  it,  thus,  with  the  flame  of  knowledge, 

*  a  Brahmen,  who  underftands  the  Veda,  confumes  all  fin. 

248.  '  Thus 
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248.  '  Thus  has  been  declared,  according  to  law,  the  mode  of  aton- 

*  ing  for  open  fins :   now  learn  the  mode  of  obtaining  abfolution  for 

*  fecret  offences. 

24g.  *  SIXTEEN  fuppreffions  of  the  breath,  while  the  holiejl  of  texts 

*  is  repeated  with  the  three  mighty  words,  and  the  triliteral  fyllable, 
'  continued  each  day  for  a  month,  abfolve  even  the  flayer  of  a  Brah- 

*  men  from  his  hidden  faults. 

260.  '  Even  a  drinker  of  fpirituous  liquors  is  abfolved  by  repeating 
'  each  day  the  text  apa  ufed  by  the  lage  CAUTSA,  or  that  beginning 

*  with  preti  ufed  by  VASISHT'HA,  or  that  called  mahitra,  or  that,  of 

*  which  the  firft  word  isfuddhavatyah. 

.-m^io  R«>  •/*;  •  > 

251.  'By  repeating  each  day  for  a  month  the  text  dfyavamiya,  or 

*  the  hymn  Sivafancalpa,  the  flealer  of  gold  from  a  prieft  becomes  iu- 
'  ftantly  pure. 


252.  '  He,  who  has  violated  the  bed  of  his  preceptor,  is 

*  fecret  faults  by  repeating  Jixteen  times  a  day  the  text  havijhyantiya, 

*  or  that  beginning  with  na  tamanhah,  or  by  revolving  in  his  mind  the 

*  Jixteen  holy  verfes,  called  Paurujha. 

253.  *  The  man,  who  defires  to  expiate  his  hidden  fins  great  and 

*  fmall,    muft  repeat  once  a  day  for  a  year  the  text  ava,  or  the  text 

*  yatcinchida. 


254.  *  He,  who  has  accepted  an  illegal  prefent,  or  eaten  prohi- 
*  bited  food,  may  be  cleanfed  in  three  days  by  repeating  the  text  tarat- 
<  famandiya. 

255.  '  Though 
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255.  '  Though  he  have  committed   many  fecret  fins,   h«   (hall  be 
«  purified  by  repeating  for  a  month  the  text  Jomaraudra  or  the  three 

*  texts  aryamna,  while  he  bathes  in  a  facred  (Iream. 

256.  '  A  grievous  offender  muft  repeat  the  feven  verfes,  beginning 
«  with  INDRA,  for  half  a  year  ;  and  he,  who  has  defiled  water  with 
«  any  impurity,  muft  fit  a  whole  year  fubfifting  by  alms. 

257.  '  A  twiceborn  man,  who  (hall  offer  clarified  butter  for  a  year, 
'  with  eight  texts  appropriated  to  eight  feveral  oblations,  or  with  the 
'  text  na  me,  (hall  efface  a  fin  even  of  an  extremely  high  degree. 

258.  *  He,  who  had  committed  a  crime  of  the  firft  degree,  mail  be 

*  abfolved,  if  he  attend  a  herd  of  kine  for  a  year,  mortify  his  organs, 

*  and  continually  repeat  the    texts  beginning  with  pavamdnt,  living 
'  folely  on  food  given  in  charity  : 

259.  '  Or,  if  he  thrice  repeat  a  Sanbitd  of  the  Vedas,  or  a  large  por- 

*  tion  of  them  with  all  the  mantras  and  brahmanas,  dwelling  in  a  foreft 

*  with  fubdued  organs,  and  purified  by  three  pardcas,   he  (hall  be  fet 

*  free  from  all  (ins  how  heinous  foever. 

;    "I'vri  .'  .• 

260.  *  Or  he  (hall  be  releafed  from  all  deadly  (ins,  if  he  faft  three 

*  days,  with  his  members  mortified,  and  twice  a  day  plunge  into  water, 

*  thrice  repeating  the  text  aghamarjbana : 

261.  *  As  the  facrifice  of  a  horfe,  the  king  of  facrifices,  removes  all 

*  fins,  thus  the  text  aghamarjhana  deftroys  all  offences. 

262. -'A   prieft,   who    mould    retain    in    his    memory   the    whole 
'  RigvAta,  would    be   abfolved  from  guilt,  even   if  he  had  (lain   the 

'  inhabitants 


AND  EXPIATION.  441 

'  inhabitants  of  the  three  worlds,  and  had  eaten  food  from  the  fouleft 
'  hands. 

263.  'By  thrice  repeating  the  mantras  and  brahmanas  of  the  Rtc&, 
'  or  thofe  of  the  Taju/h,  or  thofe  of  the  Sdman,  with  the  upanifhads,  he 
'  ftiall  perfectly  be  cleanfed  from  every  poffible  taint : 

264.  *  As  a  clod  of  earth,  caft  into  a  great  lake,  finks  in  it,  thus  is 
'  every  finful  a6l  fubmcrged  in  the  triple  Veda. 

265.  *  The  divifions  of  the  Rich,  the  feveral  branches  of  the  Yajujh, 
'  and  the  manifold  {trains  of  the  Sdman  muft  be  confidered  as  forming 
'  the  triple  Veda :  he  knows  the  Veda,  who  knows  them  collectively. 

266.  '  The  primary  triliteral  fyllable,    in  which  the   three  VJdas 
'  themfelves  are  compriled,  muft  be  kept  iecret,  as  another  triple  Vtda  : 
'  he  knows  the  Wda,  who  dijlinttly  knows  the  myftlck  fenfe  of  that 
*  word.' 


VOL.  III.  3  L 
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CHAPTER  THE  TWELFTH. 

On  Iran/migration  and  Final  Beatitude. 


1.  *  V/  THOU,   who  art   free   from  fin,  faid  the  devout  fages, 
4  thou  haft  declared  the  whole  fyftem  of  duties  ordained  for  the  four 
'  clafles  of  men :  explain  to  us  now,  from  the  firft  principles,  the  ul- 

*  timate  retribution  for  their  deeds.* 

.  •    *        .          « ,  * 

2.  BHRIGV,  whofe  heart  was  the  pure  eflence  of  virtue,  who  pro- 
ceeded from  MENU  himfelf,    thus  addrefled  the  great  fages :    *  Hear 
'  the  infallible  rules  for  the  fruit  of  deeds  in  this  univerfe. 

3.  *  ACTION,  either  mental,  verbal,  or  corporeal,  bears  good  or  evil 

*  fruit,  as  itfelf  is  good  or  evil ;  and  from  the  aftions  of  men  proceed 
«  their  various  tranfmigrations  in  the  higheft,  the  mean,  and  the  loweft 
6  degree : 

4.  '  Of  that  threefold  adlion,  connected  with  bodily  functions,  dif- 

*  pofed  in  three  clafles,  and  confifting  of  ten  orders,  be  it  known  in  this 

*  world,  that  the  heart  is  the  inftigator. 

5.  '  Deviling  means  to  appropriate  the  wealth  of  other  men,  rc- 

*  folving  on  any  forbidden  deed,  and  conceiving  notions  of  atheifhi  or 

*  materialifm,  are  the  three  bad  a6ls  of  the  mind : 

,  0.  '  Scurrilous 
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6.  *  Scurrilous  language,  falfehood,  indifcriminate  backbiting,  and 

*  ufelefs  tattle,  are  the  four  bad  acls  of  the  tongue : 

7.  *  Taking  effe&s  not  given,  hurting  fentient  creatures  without  the 
'  fandlion  of  law,  and  criminal  intercourfe  with  the  wife  of  another, 

*  are  the  three  bad  acls  of  the  body ;  and  all  the  ten  have  their  oppojites, 

*  which  are  good  in  an  equal  degree. 

8.  '  A  rational  creature  has  a  reward  or  a  punifhment  for  mental 
'  a6ts,  in  his  mind ;  for  verbal  ads,  in  his  organs  of  fpeech ;  for  cor- 
'  poreal  acts,  in  his  bodily  frame. 

9.  '  For  finful  acts  moftly  corporeal,  a  man  mall  aflume  after  death 

*  a  vegetable  or  mineral  form  ;  for  fuch  acts  moftly  verbal,  the  form  of 
'  a  bird  or  a  beaft  ;  for  afts  moftly  mental,  the  lowefl  of  human  con- 

*  ditions : 

10.  *  He,  whofe  firm  underftanding  obtains  a  command  over  his 

*  words,  a  command  over  his   thoughts,    and  a  command  over  his 

*  whole  body,  may  juftly  be  called  a  tridandt,  or  triple  commander  j  not  a 

*  mere  anchoret,  who  bears  three  vifible  Jlaves. 

11.  '  The  man,  who  exerts  this  triple  felfcommand  with  refpecT:  to 

*  all  animated  creatures,  wholly  fubduing  both  luft  and  wrath,  mall  by 

*  thofe  means  attain  beatitude.  ( 

-  12.  '  THAT  fubftance,  which  gives  a  power  of  motion  to  the  body, 

*  the  wife  call  cjhetrajnya,  orjivdtman,  the  vital  fpirit  j  and  that  body, 
«  which  thence  derives  active  functions,  they  name  bhutatman,  or  com- 

*  pofed  of  dements : 

13.  *  Another 
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13.  *  Another  internal  fpirit,  called  mahat,  or  the  great  foul,  attends 
'  the  birth  of  all  creatures  imbodied,  and  thence  in  all  mortal  forms 

*  is  conveyed  a  perception  either  pleafing  or  painful. 

14.  *  Thofe  two,    the  vital  fpirit  and  reafonable  foul,   are  clofely 
'  united  with  Jive  elements,  but  connected  with  the  fupreme  fpirit,  or 
'  divine  efTence,  which  pervades  all  beings  high  and  low : 

15.  '  From  the  fubflance  of  that  fupreme  fpirit  are    diffufed,    like 

*  fparksfromjire,  innumerable  vital  fpirits,  which  perpetually  give  mo- 

*  tion  to  creatures  exalted  and  bafe. 

16.  'By  the  vital  fouls  of  thofe  men,  who  have  committed  fins  in 

*  the  body  reduced  to  ajhes,  another  body,  compofed  of  nerves  with  five 

*  fenfations,   in  order  to  be  fufceptible  of  torment,  mail  certainly  be 
'  affumed  after  death  ; 

17.  *  And,  being  intimately  united  with  thofe  minute  nervous  par- 
'  tides,   according  to  their  diftribution,  they  mail  feel,  in  that  new 
'  body,  the  pangs  iriflicled  in  each  cafe  by  the  fentence  of  YAMA. 

18.  '  When  the  vital  foul  has  gathered  the  fruit  of  fins,  which  arife 
'  from  a  love  of  fenfual  pleafure,  but  muft  produce  mifery,  and,  when 
'  its  taint  has  thus  been  removed,  it  approaches  again  thofe  two  moft 
'  effulgent  eflences  the  intellectual  foul  and  the  divine  fpirit : 

19.  *-They  two,  clofely  conjoined,  examine  without  remiffion  the 
'  virtues  and  vices  of  that  fenfitive  foul,  according  to  its  union  with 
'  which  it  acquires  pleafure  or  pain  in  the  prefent  and  future  worlds. 

20.  «  If 
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20.  '  If  the  vital  fpirit  had  praftifed  virtue  for  the  moft  part  and 
.'  vice  in  a  fmall  degree,  it  enjoys  delight  in  celeftial  abodes,  clothed 
'  with  a  body  formed  of  pure  elementary  particles ; 

21.  '  But,  if  it  had  generally  been  addicted  to  vice,  and  feldom 

*  attended  to  virtue,  then  (hall  it  be  deferted  by  thofe  pure  elements, 

*  and,  having  a  coarfer  body  offenfible  nerves,  it  feels  the  pains  to  which 
'  YAMA  (hall  doom  it : 

22.  '  Having  endured  thofe  torments  according  to  the  fentence  of 

*  YAMA,  and  its  taint  being  almoft  removed,  it  again  reaches  thofe  five 
'  pure  elements  in  the  order  of  their  natural  diftribution. 

23.  '  Let  each  man,  confidering  with  his  intellectual  powers  the(e 

*  migrations  of  the  foul  according  to  its  virtue  or  vice,  into  a  region  of 
'  blifi  or  pain,  continually  fix  his  heart  on  virtue. 

24.  '  BE  it  known,  that  the  three  qualities  of  the  rational  foul  are  a 
'  tendency  to  goodnefs,  to  paffion,  and  to  darknefs ;  and,  endued  with 
'  one  or  more  of  them,  it  remains  inceffantly  attached  to  all  thefe 
'  created  fubftances : 

25.  *  When  any  one  of  the  three  qualities  predominates  in  a  mortal 

*  frame,  it  renders  the  imbodied  (pirit  eminently  diftinguiftied  for  that 

*  quality. 

20.  *  Goodnefs  is  declared  to  be  true  knowledge ;    darknefs,   grofs 

*  ignorance ;  paffion,  an  emotion  of  defire  or  averfion :  luch  is  the 
'  compendious  defcription  of  thofe  qualities,  which  attend  all  fouls. 

27.  «  When 
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27.  *  When  a  man  perceives   in  the  reafonable  foul  a  difpofition 

*  tending  to  virtuous  love,    unclouded  with  any  malignant  paffion, 

*  clear  as    the  pureft   light,  let  him  recognife   it   as  the  quality  of 


*  goodnefs : 


28.  *  A  temper  of  mind,  which  gives  uneafinefs  and  produces  dif- 
'  affection,  let  him  confider  as  the  adverfe  quality  of  paffion,  ever 

*  agitating  imbodied  fpirits  : 

29.  '  That  indiftindl,  inconceivable,  unaccountable  difpofition  of  a 
'  mind  naturally  fenfual,  and  clouded  with  infatuation,  let  him  know 
'  to  be  the  quality  of  darknefs. 

30.  '  Now  will  I  declare  at  large  the  various  acts,  in  the  higheft, 
'  middle,  and  loweft  degrees,  which  proceed  from  thofe  three  difpoli- 

*  tions  of  mind. 

31.  '  Study  of  fcripture,  auftere  devotion,  facred  knowledge,  cor- 

*  poreal  purity,  command  over  the  organs,  performance  of  duties,  and 

*  meditation  on  the  divine  fpirit,  accompany  the  good  quality  of  the 

*  foul: 

32.  '  Interefted  motives  for  acts  of  religion  or  morality,  perturbation 
'  of  mind  on  flight  occafions,  commiffion  of  acts  forbidden  by  law,  and 
'  habitual  indulgence  in  felfifh  gratifications,  are  attendant  on  the  qua- 
'  lity  of  paffion : 

33.  •  Covetoufnefs,  indolence,  avarice,  detraction,  atheifm,  omiffiou 
«  of  prefcribed  acts,  a  habit  of  foliciting  favours,  and  inattention  to 

*  neccflary  bufmefs,  belong  to  the  dark  quality. 

34.  •  Of 
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34.  *  Of  thofe  three  qualities,  as  they  appear  in  the  three  times, 

*  pafti  present,  and  future,  the  following  in  order  from  the  loineft  may 
'  be  confidered  as  a  fhort  but  certain  criterion. 

35.  *  Let  the  wife  confider,  as  belonging  to  the  quality  of  darknefs, 
'  every  adl,  which  a  man  is  afhamed  of  having  done,  of  doing,  or  of 
'  going  to  do  : 

36.  *  Let  them  confider,  as  proceeding  from  the  quality  of  pafiion, 

*  every  act,   by  which  a  man  feeks  exaltation  and  celebrity  in  this 
'  world,  though  he  may  not  be  much  afflicted,  if  he  fail  of  attaining 
'  his  object : 

37.  *  To  the  quality  of  goodnefs  belongs  every  act,  by  which  he  hopes 

*  to  acquire  divine  knowledge,  which  he  is  never  afhamed  of  doing 
'  and  which  brings  placid  joy  to  his  confcience. 

38.  *  Of  the  dark  quality,  as  defcribed,  the  principal  object:  is  plea- 
'  fure  ;  of  the  paflionate,  worldly  profperity  j  but  of  the  good  quality, 
«  the  chief  object  is  virtue :  the  laft  mentioned  objects  are  fuperiour  in 

*  dignity. 

39.  '  SUCH    tranfmigrations,    as    the    foul    procures    in    this    uni- 
'  verfe  by  each  of  thofe  qualities,  I  now  will  declare  in  order  fuc- 

*  cinctly. 

rnuHteq  "to  xlil  V 

40.  '  Souls,  endued  with  goodnefs,  attain  always  the  ftate  of  deities  ; 
'  thofe  filled  with  ambitious  paffions,  the  condition  of  men  ;  and  thofe 

*  immerfed  in  darknefs,  the  nature  of  beafts :  this  is  the  triple  order 
'  of  trani  migration. 

41.  *  Each 
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41.'  Each  of  thofe  three  tranfmigrations,  caufed  by  the  feveral  qua- 

*  lities,  muft  alfo  be  confidered  as  threefold,  the  loweft,  the  mean,  and 
'  the  higheft,  according  to  as  many  diftiriclions  of  acls  and  of  know- 

*  ledge. 

42.  *  Vegetable  and  mineral  fubftances,  worms,  infe&s,  and  reptiles, 

*  fome  very  minute,  fome  rather  larger,  fim,  fnakes,  tortoifes,  cattle, 
'  lhakals,  are  the  loweft  forms,  to  which  the  dark  quality  leads  : 

43.  *  Elephants,  horfes,  men  of  the  fervile  clafs,  and  contemptible 
«  Mlech'has,  or  barbarians,  lions,  tigers,  and  boars,  are  the  mean  ftates 

*  procured  by  the  quality  of  darknefs : 

44.  '  Dancers  and  fingers,  birds,  and  deceitful  men,  giants  and  blood- 
'  thirfty  favages,  are  the  higheft  conditions,  to  which  the  dark  quality 

*  can  afcend. 

45.  '  J'hallas,  or  cudgel  players,  Maf/as,  or  boxers  and  wreftlers,  Natas, 

*  or  adlors,  thofe  who  teach  the  ufe  of  weapons,  and  thofe  who  are 

*  addicted  to  gaming  or  drinking,  are  the  loweft  forms  occasioned  by 
'  the  paffionate  quality  : 

46.  '  Kings,  men  of  the  fighting  clafs,  domeftick  priefts  of  kings, 
'  and  men  {killed  in  the  war  of  controverfy,  are  the  middle  ftates 

*  caufed  by  the  quality  of  paffion  : 

47.  *  Gandharvas,  or  aerial  muficians,  Guhyacas  and  Yacjhas,  or  fer- 

*  vants  and  companions  of  CUVE'RA,  genii  attending  fuperiour  gods,  as 
«  the   Vidyadharas   and   others,    together    with   various   companies  of 
'  Apjarafes  or  nymphs,   are  the   higheft  of   thofe  forms,  which  the 
4  quality  of  paffion  attains; 

VOL.  in.  3  M  48.  *  Hermits, 
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48.  *  Hermits,  religious  mendicants,  other  Brdbtnens,  fuqh  orders  of 

*  demigods  as  are  wafted  in  airy  cars,   genii  of  the  figns   and  lunar 
«  manfions,  and  Daityas,  or  the  offspring  of  DITI,  are  the  loweft  of 

*  ftates  procured  by  the  quality  of  goodnefs  : 

49.  '  Sacrificers,  holy  fages,  deities  of  the  lower  heaven,  genii  of 

*  the  Vedas,  regents  of  ftars  not  in  the  paths  of  the  fun  and  moon,  di- 
4  vinities  of  years,  Pitns  or  progenitors  of  mankind,  and  the  demigods 

*  named  Sddhyas,   are  the  middle  forms,  to  which  the  good   quality 

*  conveys  all  fpirits  moderately  endued  'with  it  .- 


50.  '  BRAHMA'  with  four  faces,  -creators  of  worlds  under  him,   as 

*  MARICHI  and  others,   the  genius  of  virtue,    the  divinities  prefiding 

*  over  (two  principles  of  nature  in  the  philofophy  of  CAPILA)  mahat,  or 
'  the  mighty,  and  avyatta,  or  unperceived,  are  the  higheft  conditions,  to 

*  which,  by  the  good  quality,  fouls  are  exalted. 

51.  *  This  triple  fyftem  of  tranfmigrations,  in  which  each  clafs  has 

*  three  orders,  according  to  actions  of  three  kinds,  and  which  comprifes 

*  all  animated  beings,  has  been  revealed  in  its  full  extent : 

52.  *  Thus,  by  indulging  the  fenfual  appetites,  and  by  neglecting  the 
'  performance  of  duties,  the  bafeft  of  men,  ignorant  of  facred  expia- 
'  tions,  aflume  the  bafeft  forms. 

53.  *  WHAT  particular  bodies  the  vital  fpirit  enters  in  this  world, 
'  and  in  confequence  of  what  fins  here  committed,  now  hear  at  large 

*  and  in  order. 

54.  *  Sinners  in  the  firfl  degree,  having  pafled  through  terrible  re- 
'  gions  of  torture  for  a  great  number  of  years,  are  condemned  to  the 


'  following 
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*  following  births  at  the  clofe  of  that  period  to  efface  all  remains  of 

*  their  Jin. 

55.  *  The  flayer  of  a  Brahmen  muft   enter  according  to   the  cir~ 
*'  cum/lances    of  his  crime    the    body  of  a    dog,    a  boar,    an    afs,    a 
'  camel,    a  bull,   a  goat,  a  fheep,  a  ftag,  a  bird,    a  Chandala,  or  a 
'  Puccafa. 

56.  '  A  prieft,  who  has  drunk  fpirituous  liquor,  fhall  migrate  into 

*  the  form  of  a  fmaller  or  larger  worm  or  infect,  of  a  moth,  of  a  fly 
'  feeding  on  ordure,  or  of  fome  ravenous  animal. 

57.  '  He,  who  fteals  the  gold  of  a  prieft,  mall  pafs  a  thoufand  times 

*  into  the  bodies  of  fpiders,  of  fnakes  and  cameleons,  of  crocodiles  and 

*  other  aquatick  monflers,  or  of  mifchievous  blood  fucking  demons. 

58.  *  He,  who   violates   the  bed  of  his  natural  or  fpiritual  father, 

*  migrates  a  hundred  times  into  the  forms  of  grafles,  of  mrubs  with 
«  crowded  ftems,  or  of  creeping  and  twining  plants,  of  vultures  and 

*  other  carnivorous  animals,  of  lions  and  other  beafts  with  fharp  teeth, 

*  or  of  tigers  and  other  cruel  brutes. 

59.  *  They,  who  hurt  any  fentient  beings,  are  born  cats  and  other 

*  enters  of  raw  flefh  ;  they,  who  tafte  what  ought  not  to  be  tailed, 
'  maggots  or  fmall  flies ;  they,  who  fteal  ordinary  things,  devourers  of 

*  each  other :   they,  who  embrace  very  low  women,  become  reftlefs 
«  ghofo. 

Co.  '  He,  who  has  held   intercourfe  with  degraded  men,    or  been 
'  criminally  connected  with   the  wife  of  another,    or  ftolcn  common 

*  things 
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*  things   from   a  priefl,  fhall  be  changed  into  a  fpirit,  caHed  Bra/i- 
'  maracfoafa. 

61.  '  The  wretch,  who  through  covetoufneis  has  flolen  rubies  or 

*  other  gems,  pearls,  or  coral,  or  precious  things  of  which  there  are 

*  many  forts,  fhall  be  born  in  the  tribe  of  goldjmiths,  or  among  birds 
«  called  hemacaras,  or  goldmakers. 

62.  *  If  a  man  fleal  grain  in   the   hufk,  he  fhall  be  born  a  rat ; 

*  if  a  yellow  mixed  metal,  a  gander  j  if  water,  a  p/ava,  or  diver ;  if 
'  honey,  a  great  flinging  gnat ;  if  milk,  a  crow ;  if  expreffed  juice, 

*  a  dog ;    if  clarified  butter,  an  ichneumon  weafel ; 

63.  *  If  he  fteal  flefhmeat,  a  vulture  ;  if  any  fort  of  fat,  the  water- 
*.  bird  madgu ;  if  oil,  a  blatta,  or  oildrinking  beetle ;  if  fait,  a  cicada  or 

*  cricket ;  if  curds,  the  bird  va/dca ; 

64.  'If  filken  clothes,  the  bird  ttttiri',    if  woven  flax,  a  frog;  if 
'  cotton  cloth,  the  waterbird  crauncha;   if  a  cow,   the  lizard  godhdj 

*  if  molafles,  the  bird  vdgguda ; 

65.  *  If  exquifite  perfumes,  a  mufkrat ;  if  potherbs,  a  peacock;  if 

*  dreffed  grain  in  any  of  its  various  forms,  a  porcupine  $  if  raw  grain, 

*  a  hedgehog  ; 

66.  *  If  he  fteal  fire,  the  bird  vaca ;  if  a  houfehold  utenfil,  an  ich- 
'  neumon-fly ;  if  dyed  cloth,  the  bird  cbacdra ; 

67.  '  If  a  deer  or  an  elephant,  he  fhall  be  born  a  wolf;  if  a  horfe, 
'  a  tiger ;    if  roots  or  fruit,    an  ape ;    if  a  woman,  a  bear ;  if  water 

*  from 
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*  from  a  jar,  the  bird  chdtaca  ;  if  carriages,  a  camel ;  if  fmall  cattle, 

*  a  goat. 

68.  *  That  marij  who  defignedly  takes  away  the  property  of  another, 

*  or  eats  any  holy  cakes  not  firft  prefented  to  the  deity  at  a  folemn  rite, 

*  (hall  inevitably  fink  to  the  condition  of  a  brute. 

69.  '  Women,  who  have  committed  fimilar  thefts,  incur  a  fimilar 

*  taint,  and  mall  be  paired  with  thofe  male  beafls  in  the  form  of  their 
'  females. 

70.  '  IF. any  of  the  four  clafles  omit,  without  urgent  neceflity,  the 
'  performance  of  their  feveral   duties,   they  fhall  migrate  into  finful 

*  bodies,  and  become  flaves  to  their  foes. 

+ 

71.  '  Should  a  Brahmen  omit  his  peculiar  duty,  he  mall  be  changed 
• '  into  a  demon  called  Ulcamuc'ha  or  with  a  mouth  like  a  firebrand,  who 

'  devours  what   has  been  vomited  j  a  CJhatriya,  into  a  demon  called 
'  Cataputana,  who  feeds  on  ordure  and  carrion  ; 

72.  *  A   Vaifya,    into  an   evil  being   called  Maitracfhajydtica,  who 
'  eats  purulent  carcafTes  ;  and  a  Sudra,  who  neglects  his  occupations, 

*  becomes   a   foul   imbodied  fpirit    called    Chailafaca,    who   feeds   on 

*  lice. 

73.  '  As  far  as  vital  fouls,  addidled  to  fenfuality,  indulge  themfelves 
'  in  forbidden  plealures,  even  to  the  fame  degree  mail  the  acutenefs 

*  of  their  fenfes  be  raifed  In  their  future  bodies,  that  they  may  endure 

*  analogous  pains  ; 

74.  '  And, 
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74.  '  And,  in  confequence  of  their   folly,  they  fhall  be  doomed  as 

*  often  as  they  repeat  their  criminal  afts,  to  pains  more  and  more  in- 
'  tenfe  in  defpicable  forms  on  this  earth. 

75.  '  They  fhall  firfr.  have  a  fenfation  of  agony  in  I'dmifra  or  utter 

*  darknefs,    and  in  other    feats    of  horrour;    in  Afipatravana,    or  the 

*  fwordleaved  forejl,    and   in  different   places  of  binding  faft  and   of 

*  rending : 

76.  '  Multifarious  tortures  await  them  :  they  fhall  be  mangled  by 
'  ravens  and  owls,  fhall  fwallow  cakes  boiling  hot ;  fhall  walk  over 

*  inflamed  fands ;   and  fhall  feel  the  pangs  of  being  baked  like  the 
'  veflels  of  a  potter  : 

77-  '  They  fhall  aflume  the  forms  of  beafts  continually  miferable, 

*  and  fuffer  alternate  afflictions  from  extremities  of  cold  and  of  heat, 
'  furrounded  with  terrours  of  various  kinds : 

78.  '  More  then  once  fhall  they  lie  in  different  wombs;  and,  after 
'  agonizing  births,  be  condemned  to  fevere  captivity,  and  to  fervile 

*  attendance  on  creatures  like  themfelves : 

70.  *  Then  fhall  follow  feparations  from  kindred  and  friends, 
'  forced  refidence  with  the  wicked,  painful  gains  and  ruinous  lofTes 
'  of  wealth ;  friendfhips  hardly  acquired  and  at  length  changed  into 
'  enmities, 

80.  '  Old   age  without   refburce,   difeafes    attended    with   anguifh, 

*  pangs  of  innumerable  forts,  and,  laftly,  unconquerable  death. 

81.  «  With 
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81.  '  With  whatever  difpofition  of  mind  a  man  mall  perform  in -this 
'  life  any  a£l  religious  or   moral,    in   a  future  body  endued  with    the 
'  fame  quality,  mall  he  receive  his  retribution. 

82.  *  THUS  has  been  revealed  to  you  the  fyftem  of  punimments  for 

*  evil  deeds  :  next  learn  thofe  afts  of  a  Brahmen,  which  lead  to  eternal 

'  blifs. 

83.  *  Studying  and   comprehending  the  Veda,  pra&ifmg   pious  au- 
'  fterities,  acquiring  divine  knowledge  of  laiv  and  philofophy,  command 

*  over  the  organs  of  fenfe  and  aclion,  avoiding  all  injury  to  feritient 

*  creatures,  and   mowing  reverence  to  a  natural  and  fpiritual  father, 

*  are  the  chief  branches  of  duty  which  enfure  final  happinefs.' 

•  I 

84.  *  Among  all  thofe  good  afts  performed  in  this  world,  faid  the 
'  fages>  1S  no  "ng^e  ac^  ne^  more  powerful  than  the  reft  in  leading 

*  men  to  beatitude  ?' 

>r  •     * 

85.  '  OF  all  thofe  duties,  anfwered  BHRIGU,  the  principal  is  to  ac- 

*  quire  from  the  Upanijhads  a  true  knowledge  of  one  fupreme  GOD  ; 

*  that  is  the  moft  exalted  of  all  fciences,  becaufe  it  enfures  immor- 

*  tality: 

80.  '  In  this  life,  indeed,  as  well  as  the  next,  the  ftudy  of  the  Veda, 

*  to  acquire  a  knowledge  of  GOD,  is  held  the  moft  efficacious  of  thofe 

*  fix  duties  in  procuring  felicity  to  man  ; 

87.  *  For  in  the  knowledge  and  adoration  of  one  GOD,  which  the 
1  Veda  teaches,  all  the  rules  of  good  couducl,  beforementioned  in  order, 

*  are  fully  comprifed. 

88.  «  THE 
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88.  *  THE  ceremonial  duty,  prefcribed  by  the  Veda,  is  of  two 
'  kinds ;  one  connected  with  this  world,  and  caufing  profperity 

*  on  earth  j  the  other  abftracted  from  it,  and  procuring  blils  in  hea- 
'  ven. 

8Q.  *  A  religious  acl:  proceeding  from  felfifti  views  in  this  world, 
'  as  a  facrifice  for  rain,  or  in  the  next,  as  a  pious  oblation  in  hope  of  a 
'  future  reward,  is  declared  to  be  concrete  and  interefted ;  but  an  a6t 
'  performed  with  a  knowledge  of  GOD,  and  without  felf  love,  is 

*  called  abftracl  and  difmterefted. 

go.  *  He,  who  frequently  performs  interefted  rites,  attains  an  equal 

*  ftation  with  the  regents  of  the  lower  heaven  j  but  he,  who  frequently 

*  performs  difinterefted  ads  of  religion,  becomes  for  ever  exempt  from 

*  a  body  compofed  of  the.  five  elements  : 

91.  '  Equally  perceiving  the  fupreme  foul  in  all  beings  and  all  be- 

*  ings  in  the  fupreme  foul,  he  facrifices  his  own  Ipirit  by  fixing  it  on 
'  the  fpirit  of  GOD,  and  approaches  the  nature  of  that  fole  divinity, 
'  who  (nines  by  his  own  effulgence. 

Q2.  *  Thus  muft  the  chief  of  the  twiceborn,  though  he  neglect  the 

*  ceremonial  rites  mentioned  in  the  So/Iras,  be  diligent  alike  in  attain- 

*  ing  a  knowledge  of  GOD  and  in  repeating  the  Veda  : 

93.  «  Such  is  the  advantageous  privilege  of  thofe,  who  have  a  double 

*  birth  from  their  natural  mothers  and  from  the  gayatri  their  fpiritual 

*  mother,   efpecially  of  a  Brahmen  ;    fince  the  twiceborn  man,  by  per- 

*  forming  this  duty  but  not  otherwife,  may  foon  acquire  endlefs  fe- 
'  licity. 

94.  'To 
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94.  '  To  patriarchs,  to  deities,  and  to  mankind,  the  fcripture  is  an 

*  eye  giving  conftant  light ;    nor  could  the   Veda  Sdftra   have  been 
'  made  by  human  faculties ;    nor  can  it  be  meafured  by  human  rea- 

*  fon  unaQifted  by  revealed  gloffes  and  comments:  this  is  a  fure  prppofi- 

*  tion. 

95.  *  Such  codes  of  law  as  are  not  grounded  on  the  Veda,  and  the 

*  various  heterodox  theories  of  men,  produce  no  good  fruit  after  death; 
'  for  they  all  are  declared  to  have  their  bails  on  darknefs. 

96.  '  All  fyftems,  which  are  repugnant  to  the  Veda,  muft  have  been 

*  compofed  by  mortals,    and  (hall  foon   perifh :    their   modern   date 

*  proves  them  vain  and  falfe. 

97.  *  The  three  worlds,    the  four  clafles  of  men,   and  their  four 

*  diftincl  orders,  with  all  that  has  been,  all  that  is,  and  all  that  will 

*  be,  are  made  known  by  the  Veda : 

98.  *  The  nature  of  found,  of  tangible  and  vifible  fhape,  of  tafte, 
'  and  of  odour,  the  fifth  objeft  of  fenfe,  is  clearly  explained  in  the 

*  Veda  alone,  together  with  the  three  qualities  of  mind,  the  births  at- 
'  tended  with  them,  and  the  acls  which  they  occalion. 

99.  *  All  creatures  are  fuftained  by  the  primeval  Vida  So/Ira,  which 
'  the  wife  therefore  hold  fupreme,  becaufe  it  is  the  fupreme  fource  of 

*  profperity  to  this  creature,  man. 

100.  «  Command  of  armies,    royal   authority,    power  of  inflicting 
'  punimment,  and  fovereign  dominion  over  all  nations^  he  only  well 
'  deferves,  who  perfectly  underftands  the  Veda  Saftra. 

VOL.  III.  3  N  101.   «  As 
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101.  'As  fire  with  augmented  force  burns  up   even  humid  trees, 
«  thus  he,  who  well  knows  the  Veda,  burns  out  the  taint  of  fin,  which 
'  has  infected  his  foul. 

102.  '  He,  who  completely  knows  the  fenfe  of  the  Vtda  Saftra,  while 

*  he  remains  in  any  one  of  the  four  orders,  approaches  the  divine  na- 
'  ture,  even  though  he  fojourn  in  this  low  world. 

103.  •  They,  who  have  read  many  books,  are  more  exalted  than 

*  fuch,  as  have  (eldom  ftudied  ;  they,  who  retain  what  they  have  read, 
«  than  forgetful  readers  ;  they,  who  fully  underftand,  than  fuch  as  only 
'  remember;  and  they,   who  perform  their  known  duty,   than  fuch 

*  men,  as  barely  know  it. 

104.  *  Devotion  and  facred  knowledge  are  the  bed  means  by  which 

*  a  Brahmen  can  arrive  at  beatitude  :  by  devotion  he  may  deftroy  guilt; 
«  by  facred  knowledge  he  may  acquire  immortal  glory. 

105.  '  Three  modes  of  proof,  ocular  demonflration,  logical  inference, 
4  and  the  authority  of  thofe  various  books,  which  are  deduced  from 

*  the  Vtda,  muft  be  well  underftood  by  that  man,  who  feeks  a  diftind: 
'  knowledge  of  all  his  duties  : 

106.  *  He  alone  comprehends  the  fyflem  of  duties  religious  and  civil, 

*  who  can  reafon,  by  rules  of  logic  agreeable  to  the  Veda,  on  the  ge- 
'  neral  heads  of  that  fyftem  as  revealed  by  the  holy  fages. 

107.  <  Thefe  rules  of  conduct,  which  lead  to  fupreme  blifs,  have  been 
'  exactly  and  comprehenfively  declared  :    the  more  fecret  learning  of 
'  this  Manama  Sdjlra  mall  now  be  difclofed. 


108. 
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108.  '  IF  it  be  afked,  how  the  law  fhall  be  afcertained,  when  par- 
'  ticular  cafes   are   not  comprifed  under  any  of  the  general  rules,  the 

*  anfiver  is  this :   "  That,  which  well  inftrucled  Brdbmens  propound, 
"  fhall  be  held  inconteftible  law." 

log.  *  Well  inftrucled  Brdhmens  are  they,  who  can  adduce  ocular 

*  proof  from  the  fcripture  itfelf,  having  ftudied,  as  the  law  ordains, 

*  the  Vedas  and  their  extended  branches,  or  Vedangas,  Mimdnsa,  Nydya, 
«  Dbermafdftra,  Pur  anas: 

110.  'A  point  of  law,  before  not  exprefsly  revealed,  which  fhall  be 

*  decided  by  an  aflembly  of  ten  fuch  virtuous  Brdhmens  under  one  chief, 

*  or,  if  ten  be  not  procurable,  of  three  fuch  under  one  prefident,  let  no 
'  man  controvert. 

111.  *  The  aflembly  of  ten  under  a  chief  either  the  king  himfelf  or 

*  a  judge  appointed  by  him,  muft  confift  of  three,  each  of  them  pecu- 
'  liarly  converfant  with   one  of  the  three  Vedas,  of  a  fourth  fkilled 
'  in  the  Nydya,  and  a  fifth  in  the  Mimdnsa  philofophy  ;  of  a  fixth,  who 
'  has  particularly  ftudied  the  NiruSla j    a  feventh,  who  has  applied 
'  himfelf  moft  afliduoufly  to  the  Dhermafdftra ;  and  of  three  unherfal 
'  fcholars,  who  are  in  the  three  firft  orders. 

1112.  *  One,  who  has  chiefly  ftudied  the  Rig-veda,   a  fecond,  who 
«  principally  knows  the   Yajujh,  and  a  third  beft  acquainted  with  the 

*  Sdman,  are  the  aflembly  of  three  under  a  head,  who  may  remove  all 

*  doubts  both  in  law  and  cafuiftry. 

113.  *  Even  the  decifion  of  one  prieft,  if  more  cannot  be  affembledt 
«  who  perfectly  knows  the  principles  of  the  Vedas,  mutt  be  confidered 

'  as 


4  60  ON  TRANSMIGRATION 

'  as  law  of  the  higheft  authority ;  not  the  opinion  of  myriads,  who 


*  -have  no  facred  knowledge. 


114.  *  Many  thoufands  of  Erahmens  cannot  form  a  legal  aflembly 

*  for  the  decifion  of  contefts,  if  they  have  not  performed  the  duties  of  a 

*  regular  ftudentfhip,  are  unacquainted  with  fcriptural  texts,  and  fub- 

*  fift  only  by  the  name  of  their  facerdotal  clafs. 

115.  '  The  fin  of  that  man,  to  whom  dunces,  pervaded  by  the  quality 
'  of  darknefs,  propound  the  law,  of  which  they  are  themfelves  ignorant, 

*  mall  pafs,  increafed  a  hundredfold,  to  the  wretches  who  propound  it. 

116.'  This  comprehenfive  fyftem  of  duties,  the  chief  caufe  of  ulti- 

*  mate  felicity,  has  been  declared  to  you  ;  and  the  Brahmen,  who  never 

*  departs  from  it,  mail  attain  a  fuperiour  ftate  above. 

117.  *  THUS  did  the   allwife  MENU,  who   pofifefles  extenfive  do- 

*  minion,  and  blazes  with  heavenly  fplendour,  difclofe  to  me,   from 

*  his  benevolence  to  mankind,  this  tranfcendent  fyftem  of  law,  which 
'  muft  be  kept  devoutly  concealed  from  perfons  unfit  to  receive  it. 

118.  '  LET  every  Brahmen  with  fixed  attention  confider  all  nature, 
'  both  vifible  and  invifible,  as  exifting  in  the  divine  fpirit ;  for,  when 

*  he  contemplates  the  boundlefs  univerfe  exifting  in  the  divine  fpirit, 
'  he  cannot  give  his  heart  to  iniquity  : 

11Q.  *  The  divine  fpirit  alone  is  the  whole  affemblage  of  gods;  all 
1  worlds  are  feated  in  the  divine  fpirit,  and  the  divine  fpirit  no  doubt 

*  produces,  by  a  chain  of  caufes  and  effe&s  confident  'with  free  will,  the 

*  connected  feries  of  ads  performed  by  imbodied  fouls. 

120.  «  He 
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120.  '  He  may  contemplate  the  fubtil  ether  in  the  cavities  of  his 
'  body ;  the  air  in  his  mufcular  motion  and  fcnlitive  nerves  ;  the  fu- 
'  preme  folar  and  igneous  light,  in  his  digeftive  heat  and  his  vifual  or- 

*  gans  ;  in  his  corporeal  fluids,  water  j  in  the  terrene  parts  of  his  fa- 

*  brick,  earth  ; 

121.  *  In  his  heart,  the  moon ;  in  his  auditory  nerves,  the  guardians 
'  of  eight  regions  ;  in  his  progreffive  motion,  VISHNU  ;  in  his  mufcular 
4  force,  HARA  ;  in  his  organs  of  fpecch,  AGNI  ;  in  excretion,  MITRA  ; 

*  in  procreation,  BRAHMA'  : 

122.  '  But  he  muft  confider  the  fupreme  omniprefent  intelligence  as 

*  the  fovereign  lord  of  them  all,  by  ivhofe  energy  alone  they  exiji ;    a 
'  fpirit,  by  no  means  the  object  ofanyfenfe,  which  can  only  be  conceived 
'  by  a  mind  'wholly  abjlraffed  from  matter,  and  as  it  'were  numbering ; 
'  but  which  for  the  purpofe  of  ajfijiing  his  meditation^  he  may  imagine 
'  more  fubtil  than  the  fineft  conceivable  euence,  and  more  bright  than 
'  the  pureft  gold. 

123.  '  Him  fbme  adore  as  tranfcendently  prefent  in  elementary  fire ; 
'  others,  in   MENU,  lord  of  creatures,   or  an  immediate   agent  in  the 

*  creation;    fome,  as  more  diftindly  prefent  in  INDRA,   regent  of  the 

*  clouds  and  the  atmofpbere;  others,    in  pure  air;  others,  as  the  moft 
'  High  Eternal  Spirit. 

124.  *  It  is  He,  who,  pervading  all  beings  in  five  elemental  forms, 
'  caufes  them  by  the  gradations  of  birth,  growth,  and  diflblution,  to  re- 

*  volve  in  this  world,  until  they  deferue  beatitude,  like  the  wheels  of  a  car. 

125.  *  Thus  the  man,  who  perceives  in  his  own  foul  the  fupreme 
'  foul  prefent  in  all  creatures,  acquires  equanimity  toward  them  all, 

*  and 
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'  and  fhall  be  abforbed  at  laft  in  the  higheft  eflence,  even  that  of  the 
•  Almighty  himfelf.' 


126.  HERE  ended  the  facred  inftruftor ;  and  every  twiceborn  man, 
who,  attentively  reading  this  Mdnava  So/Ira  promulgated  by  BHRIGU, 
(hall  become  habitually  virtuous,  will  attain  the  beatitude  which  he 
feeks. 


GENERAL 
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JL  HE  learned  Hindus  are  unanimoufly  of  opinion,  that  many  laws 
enabled  by  MENU,  their  oldeft  reputed  legiflator,  were  confined  to  the 
three  firft  ages  of  the  world,  and  have  no  force  in  the  prefent  age, 
in  which  a  few  of  them  are  certainly  obfolete  ;  and  they  ground  their 
opinion  on  the  following  texts,  which  are  collected  in  a  work  entitled 
Mandana  ratna  pradipa ; 

1.  CRATU  :  In  the  Call  age  a  fon  muft  not  be  begotten  on  a  widow 
by  the  brother  of  the  deceafed  hujband ;  nor  muft  a  damfel,  once  given 
away  in  marriage,  be  given  a  fecond  time  ;  nor  muft  a  bull  be  offered 
in  a  facrifice  j  nor  muft  a  waterpot  be  carried  by  ajludent  in  theology. 

II.  VRIHASPATI  :  1.  Appointments  of  kinfmen  to  beget  children  on 
•widows,  or  married  women,  when  the  bu/bands  are  deceafed  or  impotent, 
are  mentioned  by  the  fage  MENU,  but  forbidden  by  himfelf  with  a 
view  to  the  order  of  the  four  ages  :  no  fuch  acl  can  be  legally  done  in 
this  age  by  any  others  than  the  hujband. 

2.  In  the  firft  and  fecond  ages  men  were  endued  with  true  piety  and 
found  knowledge ;  fo  they  were  in  the  third  age ;  but  in  the  fourth,  a 
diminution  of  their  moral  and  intelleffual  powers  was  ordained  by  their 
Creator : 

3.  Thus 
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3.  Thus  were  fons  of  many  different  forts  made  by  ancient  fages,  but 
fuch  cannot  now  be  adopted  by  men  deftitute  of  thofe  eminent  powers. 

III.  PARA'SARA  :  l.  A  man,  who  has  held  intercourse  with  a  deadly 
firmer,  muft  abandon  his  country  in  the  firft  age  -,   he  muft  leave  his 

town,  in  the  fecond ;  his  family,  in  the  third  age ;  but  in  the  fourth  he 
needs  only  defert  the  offender. 

2.  In  the  firft  age,  he  is  degraded  by  mere  conyerfation  with  a  de- 
graded man  ;  in  the  fecond,  by  touching  him  ;  in  the  third,  by  re- 
ceiving food  from  him ;  but  in  the  fourth,  the  finner  alone  bears  his 
guilt. 

IV.  NA'RADA  :   The  procreation  of  a  fon  by  a  brother  of  the  de- 
ceafed,  the  (laughter  of  cattle  in  the  entertainment  of  a  gueft,  the  re- 
paft  on  fleihmeat  at  funeral  obfequies,  and  the  order  of  a  hermit  are 

forbidden  or  obfolete  in  the  fourth  age. 

V.  A'ditya  pur  ana;  1.  What  was  a  duty  in  the  firft  age  muft  not 
in  all  cafes  be  done  in  the  fourth  j  lince,  in  the  Cali  yuga,  both  men  and 
women  are  addicted  to  fin : 

2.  Such  are  a  ftudentfhip  continued  for  a  very  long  time,  and  the 
neceffity  of  carrying  a  waterpot,  marriage  with  a  paternal  kinfwoman, 
or  with  a  near  maternal  relation,  and  the  facrifice  of  a  bull, 

3.  Or  of  a  man,  or  of  a  horfe :    and  all  fpirituous  liquor  muft  in 
the  Call  age  be  avoided  by  twiceborn  men  ;   fo  muft  a  fecond  gift  of  a 
married  young  woman,  ivhofe  hujband  has  died  before  confummation,  and 
the  larger  portion  of  an  eldeft  brother,  and  procreation  on  a  brother's 
widow  or  wife. 

VI.  Smrtti: 
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VI.  Smriti:  1.  The  appointment  of  a  man  to  beget  a  fon  on  the 
widow  of  his  brother  ;  the  gift  of  a  young  married  woman  to  another 
bridegroom,  if  her  hujband  Jhould  die  while  (he  remains  a  virgin ; 

2.  The  marriage  of  twiceborn  men  with  damfels  not  of  the  fame 
clafs ;  the  (laughter,  in  a  religious  war,  of  Brahmens?  who  are  afTail- 
ants  with  intent  to  kill ; 

.3.  Any  intercourfe  with  a  twiceborn  man,  who  has  pafled  the  fea  in 
a  (hip,  even  though  he  have  performed  an  expiation  ;  performances  of 
facrifices  for  all  forts  of  men ;  and  the  necejjity  of  carrying  a  waterpotj 

4.  Walking  on  a  pilgrimage  till  the  pilgrim  die ;  and  the  (laughter 
of  a  bull  at  a  facrifice  ;  the  acceptance  of  (pirituous  liquor,,  even  at  the 
ceremony  called  Sautrdmani ; 

5.  Receiving  what  has  been  licked  off,  at  an  oblation  to  fire,  from 
the  pot  of  clarified  butter  j  entrance  into  the  third  order,  or  that  of  a 
hermit,  though  ordained  for  thefirjl  ages ; 

6.  The  diminution  of  crimes  in  proportion  to  the  religious  acts  and 
facred  knowledge  of  the  offenders ;  the  rule  of  expiation  for  a  Brahmen 
extending  to  death  ; 

7.  The  (in  of  holding  any  intercourfe  with  (inners ;  the  fecret  ex- 
piation of  any  great  crimes   except  theft -,   the  (laughter  of  cattle  in 
honour  of  eminent  guefts  or  of  anccftors  ; 

8.  The  filiation  of  any  but  a  fon  legally  begotten  or  given  in  adop- 
tion by  his  parents ;  the  defertion  of  a  lawful  wife  for  any  offence  le(s 
than  actual  adultery : 

VOL.  in.  3o  9.  Thefe 
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9.  Thefe  parts  of  ancient  law  were  abrogated  by  wife  legiflators,  as 
the  cafes  arofe  at  the  beginning  of  the  Cali  age,  with  an  intent  of  fe- 
curing  mankind  from  evil. 

On  the  preceding  texts  it  muft  be  remarked,  that  none  of  them, 
except  that  of  VRIHASPATI,  are  cited  by  CULLU'CA,  who  never  feems 
to  have  considered  any  other  laws  of  MENU  as  reftrained  to  the  three 
firft  ages;  that  the  Smriti^  or  facred  code,  is  quoted  without  the 
name  of  the  legiflator ;  and  that  the  prohibition,  in  any  age,  ofje/f- 
defence,  even  againft  Brdhmens,  is  repugnant  to  a  text  of  SUMANTU, 
to  the  precept  and  example  of  CRISHNA  himfelf,  according  to  the  Ma- 
habharat,  and  even  to  a  fentcnce  in  the  Veda,  by  which  every  man  is 
commanded  to  defend  his  own  life  from  all  violent  aggreflbrs, 
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Calcutta,  March  1,  1794. 
SIR, 

A  H  E  Inftitutes  of  Hindu  Law  have  been  very  correftly  printed,  and 
the  whole  impreffion  has  juft  been  fent  to  the  Governor  and  Council, 
who  will  not  fail  to  tranfmit  copies  for  the  King's  library,  for  your- 
felf,  and  for  the  Directors.  If  J  had  obtained  his.Majefty's  leave  to 
refign  my  office,  nothing  would  now  keep  me  here,  but  the  Digeft  of 
Indian  Laws,  confirming  of  nine  large  volumes,  two  of  which  remain 
to  be  collated  and  ftudied  with  the  learned  Brahmen,  who  affifts  me : 
he  is  old  and  infirm ;  but,  mould  he  be  able  to  attend  me  another  year, 
or  two  years  at  the  very  utmoft,  the  whole  work  will  be  finifhed,  and 
I  mail  copy  it  during  my  voyage,  if  the  King  {hall  gracioufly  permit 
me  to  leave  India. 

I,  therefore,  intreat  you,  Sir,  to  lay  before  his  Majefty,  my  humble 
fupplication  for  his  gracious  permiffion  to  refign  my  judgefhip  in  the 
year  1795,  or  (if  the  Digeft  mould  not  then  be  completed)  in  1796;  it 
being  my  anxious  wifh  to  pafs  the  remainder  of  my  life  in  ftudious  re- 
tirement, though  devoted,  as  I  ever  have  been,  to  the  fervice  of  my 
King  and  my  Country,  and  of  that  recorded  Conftitution,  which  is 
the  bafis  of  our  national  glory  and  felicity. 

I  have  the  honour  to  be,  Sir, 

your  very  obedient, 

humble  Servant. 
The  Right  Honourable  Henry  Dundas,  Efq. 
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-L>l  OTHING  more  feems  neceffary,  in  order  to  explain  the  objecl:  of 
the  following  work,  than  barely  to  cite  the  late  ftatute  concerning  the 
adminiftration  of  jujiice  in  BENGAL;  by  the  feventeenth  feclion  of  which 
it  is  enacted,  **  That  the  Supreme  Court  of  Judicature  at  Fort  Wil- 
*'  Ham  fhall  have  full  power  to  hear  and  determine  all  manner  of  actions 
"  and  fuits  againft  the  inhabitants  of  Calcutta,  provided  that  their 
**  inheritance  and  fuccejjion  to  lands,  rents,  and  goods,  and  all  matters  of 
"  contract  and  dealing  between  party  and  party,  (hall  be  determined, 
"  in  the  cafe  of  Mahomedans,  by  the  laws  and  ufages  of  MAHOMEDANS, 
"  and,  where  only  one  of  the  parties  mail  be  a  Mahomedan,  by  the 
"  laws  and  ufages  of  the  defendant :"  by  the  twenty-jlrji  fection,  the 
provincial  courts  of  Adalet,  or  Jujiice,  are  exprefsly  recognifed,  and 
the  powers  of  the  governor  and  council,  as  the  Sedr  Adakt,  in  deter- 
mining civil  caufes  on  appeals  from  thofe  courts,  are  fully  eftabliflied 
in  conformity  to  the  old  Mogul  conflitution. 

But  it  may  naturally  be  alked,  how  the  judges  of  the  Supreme  Court, 
the  provincial  councils  and  council  general,  in  India,  or  the  great  court 
of  appeal  in  this  kingdom,  can  juftly  exercife  their  feveral  powers  in 
fuits  between  Mahomedan  parties,  without  being  at  all  acquainted  with 
the  law,  by  which  they  are  bound  to  decide.  Perpetual  references  to 
native  lawyers  muft  always  be  inconvenient  and  precarious ;  iince  the 

folidity 
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folidity  of  their  anfwers  muft  depend  on  their  integrity,  *  as  well  as 
their  learning ;  and  at  heft,  if  they  be  neither  influenced  nor  ignorant, 
the  court  will  not  in  truth  hear  and  determine  the  caufe,  but  merely 
pronounce  judgement  on  the  report  of  other  men. 

For  thefe  reafons  it  appears  indubitable,  that  a  knowledge  of  Maho- 
tnedan  jurifprudence  (I  fay  nothing  here  of  the  Hindu  learning),  and 
confequently  of  the  languages  ufed  by  Mahomedan  writers,  are  elfential 
to  a  complete  adminiftration  of  juftice  in  our  Afiatick  territories ;  a 
knowledge  I  mean,  though  not  equal  to  that  of  the  MUFTI  at  Con- 
Jlantinople,  yet  fufficient  for  the  purpofe  of  keeping  a  check  over  the 
native  counfellors,  of  underilanding  and  examining  their  opinion,  and 
of  rejecting  or  adopting  it,  as  it  may  be  oppofed  or  fupported  by  their 
books  of  allowed  authority,  to  which  they  mould  conftantly  refer. 

•   i')  2; 

A  confiderable  number  of  thofe  books  have  been  brought  to  England 
by  the  curious  in  different  ages,  and  are  now  repofited  in  our  Aca- 
demical libraries  :  in  the  Bodleian,  efpecially,  we  have  many  treatifes 
and  differtations  in  Arabick  on  "wills,  inheritances,  contracts,  and  other 
important  heads ;  particularly  in  the  fine  collection  made  at  Aleppo  by 
the  learned  POCOCK,  from  one  of  whofe  moft  valuable  manufcripts 
(n.  33.)  this  little  work  has  been  traced  through  tranfparent  paper,  and 
engraved  with  fuch  accuracy,  that  the  plates  muft  have  equal  authority 
in  AJia  with  the  original  pages,  which  are  near^w  hundred  years  old. 

The.  author,  a  native  of  Alrahaba,  in  Mefopotamia,  was  himfelf  an 
IMAM  ;  and  his  decifions  are,  on  that  account,  confidered  as  binding 
by  the  feel:  of  All,  which  the  Indian,  as  well  as  the  Perfian,  Mahome- 
dans  profefs ;  but  IBNO'LMOTAKANNA  informs  us,  that  he  drew  his 
knowledge  from  the  fountain  head,  and  has  epitomifed  the  fyilem  of 
Zaid,  who  was  recommended  by  MAHOMED  himfelf  as  the  fureft  inter- 
preter 
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prefer  of  his  laws,  and  who  had  been  implicitly  followed  by  SHAFIEI, 
the  firft  writer  on  Mahomedan  jurifprudence,  in  the  eighth  century  of 
our  era,  and  compofcr  of  the  Oful,  or  Principles  of  law,  with  other 
tracts  highly  valued  by  the  learned  of  his  religion  and  country. 

Hence  it  is  certain,  that  the  Eigyatol  bdhith  may  be  cited,  as  a  book 
of  authority,  in  all  the  Mujleman  courts ;  and  the  European,  reader  muft 
not  be  furprifed,  to  fee  iiich  a  work  written  in  a  kind  of  loofe  metre, 
and  even  in  rhyme :  a  lawtraSt  in  verfe  conveys,  indeed,  rather  a  ludi- 
crous idea,  fince  poetry  belongs  to  imagination,  which  law,  whofe  pro- 
vince is  pure  reafon,  wholly  excludes;   but  verfe,   as  numberlefs  in- 
ftances  prove,  is  not  always  poetry ;   and  a  regular  meafure  is  fo  con- 
fiderable  an  aid  to  the  memory,    that,   if  the  metrical  abridgement  of 
COKE'S  Reports  were  more  accurate,  and  the  couplets  a  little  fmoother, 
every  ftudent  fhould  be  advifed  to  get  it  by  heart.    I  may  add,  without 
enlarging  upon  the  Agathyrfi  and  the  Turdetani,  who,  as  we  are  told  by 
Ariftotle  and  Strabo,  had  laws  in  verfe  of  the  remotejl  antiquity,  that  the 
ALCORAN  itfelf,  the  great  fburce  of  Mahomedan  law,  is  compofed  in 
fentences  not  only  modulated  with  art,  but  often  exactly  rhymed  ;  fo 
that  in  Afia  this  apology  would  have  been  needlefs.    Verbal  tranflations 
are  generally  naked  and  infipid,  wholly  destroying  all  the  neatnefs  and 
beauty  of  the  original,  yet  retaining  fo  much  of  the  foreign  idiom  ana 
manner,  as  to  appear  always  uncouth,  often  ridiculous ;   but  elegance, 
on  a  fubject  fo  delicate  as  law,   muft  be  facrificed  without  mercy  to 
exactnefs  ;   and  for  this  reafon  I  have  rendered  the  Arabian  treatife, 
line  for  line,  and  word  for  word,  with  a  fidelity  almoft  religiouily  fcru- 
pulous. 

As  it  was  never  my  intention  to  compofe  a  perfect  work  upon  the 
law  of  inheritances  among  the  Mabomedans,  it  cannot  be  reafonably 
expected,  that  I  mould  fubjoin  a  commentary,  or  prefix  a  long  dif- 

courfe : 
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courfe :  Very  few  marginal  notes  were  thought  iiecefTary ;  "but,  if  the 
brevity  of  the  original  mould  make  parts  ,of  it  rather  obfcure,  the  Bri- 
tijh  lawyers  in  India,  for  whofe  ufe  chiefly  this  production  was  defigned, 
will  eafily  obtain  a  clear  explanation  both  of  the  language  and  matter 
from  native  interpreters. 

ThefourfA  chapter  of  the  Alcoran  may  throw  light,  if  any  be  wanted, 
on  the  doctrine  of  iheforudb  or  portions',  and,  as  to  the  arithmetical  part, 
it  feems  of  little  confequence,  as  our  rules  of  three,  and  thofe  for  the 
reduction  of  fractions,  are  common  and  familiar  to  all. 

The  prefent  publication  will  anfwer,  I  conceive,  another  purpofe  by 
no  means  unimportant ;  as  it  will  habituate  the  ftudent  of  eaftern  lan- 
guages to  the  reading  of  old  Arabian  manufcripts  ;  but,  left  the  hand- 
writing of  the  very  learned  Saad  Al  Shaft,  for  that  was  the  name  of 
the  tranfcriber,  mould  perplex  beginners,  I  have  printed  the  whole 
tract,  for  their  fake,  in  Roman  letters,  diftinguifhing  every  confonant 
and  long  vowel  (the  fiort  ones  are  too  vague  and  indeterminate)  by  a 
character  invariably  appropriated  to  it ;  fo  as  to  give  every  full  found  its 
pwnfpecifickfymboli  an  advantage,  which  hardly  any  alphabet  has,  but 
which  all  ought  to  have. 


Bigyaho 


Bigyaho  'Ibahhithi  an  jumali  'Imowarithi 
nadhmo  'Ifhaikhi  alimami  alaalimi 
mowaffiki  'Ideini  abei  abdillahi 
mohhammedi  'bni  alei  ibni  'Ihhofaini 
alrahhabiyyi  almarufi  bi  'bni  '1 
motakannahi  rahhamaho  allaho  taaalaf. 
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Bifmi  'llahi  alrahhmani  alrahheimi  wabihi  neftaemo. 


[l]         awwalo  ma  neftaftihho  'Imekala 
bidhicri  hhamdi  rabbina  taaala 
falhhamdo  lillahi  alai  ma  anama 
hhamdan  bihi  nejlua  ani  'liini  'lama 
thomma  alsalwaho  bado  walfalamo 
alai  nebiyyin  deinoho  aliflamo 
mohhamemdin  khatimi  rufli  rabbihi 
waalihi  min  badihi  wasahhbihi 
wanefalo  'llaha  Una  'liaanaha 
feima  tawakhkhaina  min  alibanaha 
in  medh-hebi  'limami  zaidi  'Ifaradhei 
idh  cana  dhaca  min  ahammi  'Igaradhi 
ilman  bianna  'lilmo  aufa  ma  foei 
feihi  waaula  ma  leho  'labdo  doei 
waanna  hadha  'lilma  makhsuson  bimii 
kad  maaa  feihi  inda  culli  'lulema 
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waanna  zafdan  khussa  la  mahhalah 
bima  hhabaho  sahhibo  'Irifalah 
min  kaulihi  fel  fadhlihi  monabbeha 
afradnacom  zaidon  wanaheica  beh4 
facana  aulai  be-ittibai  'Itabii 
la  fiyyama  wakad  nahhaho  'Ifhafiei 
fahaca  feihi  alkaula  bi'leijazi 
mobarraan  min  kasmani  'lalgazi 
afbabo  meirathi  'Iwarai  thelathah 
cullon  yofefdo  rabbaho  'Iwirathah 
wahai  nicahhon  wawelaon  wanafab 
ma  badahonna  lilmawareithi  fabab. 

[2]        wayamnao  'Ifhakhsa  min  almeirathi 
wahhidahon  min  ilalin  thelathi 
rikkon  wakatlon  waakhtilafo  deini 
faaf  ham  falaifa  'lihacco  calyakemi 
walwarithuno  fei  'Irijali  afharah 
afmawahom  marufahon  mufhtaharah 
allbno  wa'bno  'libni  mahma  nazala 
wa'labo  wa'ljeddo  leho  wa'm  ala 
walakho  min  ayyi  'Ijehati  cana 
kad  anzela  'llaho  bihi  'Ikorana 
wabno  'lakhi  'Imodlei  -ilaihi  bi'labi 
fafma  mekalan  laifa  bi'lmucadhdhabi 
wa'  lammo  wabno  'lammi  min  abeihi 
famcor  ledhei  'Icijazi  waltanbeihi 
walzaujo  walmotiko  dhu  'Iwclai 
fajumlaho  'Idhucuri  hawolai 
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walwarithato  cullohinna  feb6 
lam  yathi  onthei  galrahonna  'Ifher6 
binton  wabinto  'bnin  waommon  mumfikah 
wajaddahon  wazaujahon  wamotikah 
walakhto  min  ayyi  'Ijehati  canat 
fahadhihi  iddatoha  kad  banat 
waalam  bianna  'lirtha  nauaani  homa 
fardhon  wataseibon  alai  ma  kolima 
falfardho  fei  nassi  'Icitabi  littah 
la  fardho  fei  'lirthi  fiwaha  bittah 
nisfon  warubon  thomma  nisfo  'IrubJ 
walthultho  walfudfo  binassi  'Ifherl 
walthulthani  wahoma  altemamo 
fahhfadli'  facullo  hhafidb!iii  fmamo 

[3]        falnisfo  fardno  khamfahin  afradi 
alzaujo  walonthai  min  alauladi 
wabinto  'libni  inda  fakdi  'Ibinti 
walakhto  fei  medh-hebi  culli  muftei 
wabadaha  'lakhto  'llati  min  alabi 
inda  anfiradihinna  min  moassibi 
walrubo  fardha  'Izauji  in  cana  maah 
min  waladi  'Izaujahi  men  kad  menaah 
wahu  leculli  zaujahin  au  acthera 
ma  adami  'lauladi  fcima  kaddera 
walthomno  lilzaiijahi  walzaujati 
ma  albeneina  au  ma  albenati 
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aii  maa  auladi  'Ibeneini  faalemei 

wabek  le-itkari  'Idurufi  waflemei 

waalthulthani  lilbenati  jemaa 

ma  zada  an  wahhidahi  fafemaa 

wahua  cadhaca  lebenati  'libni 

fafham  mekalei  fahma  safe!  'Idhihni 

wahua  liakhtaini  fema  yezeido 

kadhai  bihi  'lahhraro  walabefdo 

hadha  idha  cunna  liommi  waabi 

aii  liabi  faamel  bihadha  tosibi 

walthultho  fardho  'lommi  hhaitho  la  weled 

wela  mina  'lakhwahi  jemo  waaded 

cathnaini  aii  thintaini  au  thelathi 

hocmo  'Idhucuri  feihi  calmathi 

./  / .    '       /        '       ' » 

wain  yecun  zaujon  waomon  waabo 

fathultho  'Ibakiyo  leha  morattabo 
wahacadhai  ma  zaujahin  fasaida 
fela  tecun  mina  'lulumi  kaida 

J^4j        walthultho  lilathnaini  au  thintaini 
min  weledi  'lommi  bigairi  maini 
wahacadhai  in  catharua  faradua 
fema  lehom  feima  fiwaho  zado 
wataftawai  'linatho  waldhucuro 
feihi  cama  kad  aiidhahho  'Imefthuro 
walfudfo  fardho  febahin  mina  'laded 
abon  waommon  thomma  binto'bni  wajedd 
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w'alokhto  binto  'labi  thomma  'Ijeddah 
wawelcdo  'lommi  temamo  'liddah 
falabo  yeftahhikkoho  maa  'Iweled 
wahacadhai  'lommo  betenzeili  'Isemed 
wahu  leha  aydhan  maa  'lathnaini 
min  ikhwahi  'Imaiti  fakis  hadhaini 
waljeddo  mithlo  'labi  inda  fakdihi 
fei  jeza  ma  yeseiboho  wameddihi 
flla  idha  cana  honaca  ikhwah 
licaunahom  fei  'Ikurbi  wahu  afwah 
wahhucmohim  wahhucmoho  feyatei 
mocammela  'Ibayana  fei  'Ihhalati 
wabinto  'libni  takhodh  alfudfa  idha 
canat  maa  'Ibinti  mithala  yahhtadhai 
wahacadhai  'lokhto  maa  'lokhti  'llatai 
bialabawaini  ya  okhayyo  adlata 
fa'in  tefawai  nefebo  'Ijeddati 
wacunna  cullahonna  warithati 
falfudfo  bainahonna  bialfawiyyah 
fei  Ikifinalii  'laadilalii  'Ifheriyyah 
wacullo  men  adlat  bigairi  warithi 
fema  leha  hhadb!dli'on  mina  'Imawarithi. 

[5]        watafkotho  'Ibodai  bidhati  'Ikurbi 

fei  'Imedh-hebi  'Idulai  fakol  lei  hhaibei 
wakad  tenahat  kifmano  'Iforudhi 
bigairi  ilhcali  wela  gomudfii 
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wahhokka  an  nefhraa  fei  'Itaseibi 
biculli  kaulin  mujizin  museibi 
facullo  men  ahhraza  culla  'Imali 
mina  'Ikarabati  au  almawalei 
au  cana  ma  yafdliolo  bada  'Ifardh'i  leh 
fehu  akhu  'lasubani  'Imofadndnaleh 
calabi  waljeddi  wajeddi  'Ijeddi 
walibni  inda  kurbihi  walbodi 
walakhi  wabni  'lakhi  walaamami 
walfayyidi  'Imotiki  dhei  'linaami 
wahacadhai  beniiohom  jemeiaan 
facun  lema  adhcoroho  femeiaan 
wama  ledhei  'Ibodi  maa  'Ikareibi 
fei  'lirthi  min  hhadhdhin  wela  nesei'bi 
walakho  walammo  lioftimin  waabi 
aulai  mina  'Imodlei  bifhathri  'Inafabi 
wa'libno  walakho  maa  'linathi 
yoassibanahinna  fei  'Imeirathi 
walaifa  fei  'Inifai'  thurran  4sabah 
ilia  'llatai  mennat  bi  itki  'Irakabah 
walakhawato  in  yecun  benato 
fahonna  badahonna  asabato 
wa'ljeddo  mahhjubon  ani  'Imeirathi 
bi'labi  fei  ahhwalihi  'Ithelathi 
wahacadhai  'bno  'libni  bi'libni  fela 
tabig  ani  'Ihhacrni  'Ifahheihhi  madila 
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watafkotlio  'Ijeddato  min  culli  jiheh 
bi  'lommi  fahhfadh-ho  wakis  ma  afhbeheh 
watafkotho  'likhwaho  bi'lbeneina 
wabi'labi  'la'dnai  cama  ruweina 
au  bibenei  'Ibeneina  hhaitho  canua 
fiyyani  feihi  'Ijema  wa'lwahhdano 
wayafdh^olo'bno  'lommi  bi'liikatlii 
bi'ljeddi  fahhfadh-ho  alai  fhhtiyith'i 
wabi  'Ibenati  wabenati  'libni 
facun  bihhifdhi  'lilmi  jiddan  monei 
thomma  benato  'Hbni  yefkothna  metai 
hhaza  'Ibenato  althulthaina  ya  fetai 
ilia  idha  assabahonna  aldhacaro 
min  welidi  'libni  alai  ma  dhacarua 
wabadahonna  'lakhawato  'llatai 
yodleina  bi'lkurbi  min  aljihati 
idha  akhadna  fardhahonna  wafiya 
afkathna  aulada  'labi  'Ibawaciya 
wain  yecun  akho  lehonna  hhadliiran 
aasabahonna  bathinan  wadhahiran 
walaifa  ibno'lakhi  bi'lmoassabi  - 
men  mithlaho  au  faukaho  fei  'Inafabi 
wa'fn  tajid  zaujan  waomman  waritha 
wa'ikhwahan  lilommi  hhazua  'Ithulotha 
waakhwalian  aydhan  liommi  waabi 
waaftugrika  'Imalo  bifardhi  'Inosobi 
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fajalahomo  cullohomo  liommi 
waahhfib  abahom  hhajaran  fei  'lyammi 
wakfim  alai  'likhwalii  thultha  'itaricah 
wahadhihi  'Imefelaho  'Imumtaracah 

r~-|        walana  nebda  bi'lladhai  aradna 

fei  'Ijeddi  wa'likhwahi  idh  waadna 
faalik  nahhau  ma  akulo  'Imifmaaa 
wajma  hhawafliei  'Icelamati  ajmaaa 
waalem  bianna  'Ijeddo  dhu  ahhwali 
onbeica  anhonna  alai  'Itawalei 
fakafimo  'h'khwahi  feihonna  idha 
lam  yaodi  'Ikafmo  alaihi  bi'ladhai 
fatarahan  yakhodho  thulthan  camilan 
in  cana  bi'lkifmahi  anho  nazilan 
in  lam  yecun  feihim  dhawu  fihami 
fakna  biaydhahhei  ani  iftifhami 
watarahan  yakhodho  thultha  'Ibakei 
bada  dhawei  'Iforudhi  wa'larzaki 
hadha  idha  ma  adh-hhati  'Imokafamah 
tenkosho  ani  dhaci  bi'lmezahhamah 
watarahan  yakhodho  fudfa  'Imali 
walaifa  anho  nazilan  bihhali 
wahaii  maa  'linathi  inda  'Ikafnii 
mithlo  akhin  fei  fahmihi  wa'lhhocmi 
wahhfeb  benei  'labi  kdai  'Kdadi 
warfodh  bcnei  'lommi  maa  'lajdadi 
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wahhcom  alai  'Kkhwah'i  bada  'laddi 
hhocmaca  feihim  inda  fakdi  'Ijeddi 
walokhto  la  fardh'o  maa  'Ijeddi  leha 
feima  ala  mefelahan  cammaleha 
zaujon  waommon  wahoma  temamoha 
faalem  fakhairo  ommahin  allamoha 
torafo  ya  sahhi  bi'lacdariyyah 
wahei  bian  tahhfadlio-ha  hhariyyah 

[8]        fayofradho  'Inisfo  leha  wa'lfudfo  leh 
hhatai  tauli  bi'lforudhi  'Imojmeleh 
thomma  yauudani  ilai  'Imokafameh 
cama  madhai  fahhfadh-ho  wafhcor  nadhimeh 
wain  torid  marifaha  'Ihhifabi 
letentahai  feihi  ilai  'Isawabi 
watarifo  'Ikifmaha  wa'ltafseila 
watalim  alsahheihha  wa'losula 
faftakhriji  'losula  fei  'Imefayili 
wali  tecun  an  hhifdhiha  bidhahili 
wahai  idha  fossila  feiha  'Ikaulo 
thelethah'on  yedkholo  feiha  'laulo 
wabadaha  arbaahon  temamo 
la  aula  yariiha  wela  inthilamo 
falfudfo  min  fittahi  as-homin  tera 
walthultho  wa'lrubo  min  athnai  afhara 
walthumno  in  dhomma  ilaihi  'Ifudfo 
faasloho  'Isadiko  feihi  'Ihhadfo 
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arbaalion  yatba6ha  ifhruna 
yarifoha  'Ihhufabo  ajmauuna 
fahadhihi  'Ithelethalio  'losulo 
in  caththorat  forudhoha  tauulo 
fatablogo  'Ifittalio  akda  'lafhareh 
fei  surahin  marufanin  muftathareh 
watalhhako  'llatai  teleiha  fei  'lathar 
fei  'lauli  afradin  befebalii  aHiar 
wa'ladado  'Ithalitho  kad  yauiilo 
bithumnihi  faamel  bima  akulo 
wa'lnisfo  wa'lbakei  awi'lnisfani 
aslohoma  fei  hucmihom  athnani 

[9]        wa'lthultho  min  thelethahin  yecuno 
wa'lrubo  min  arbaahin  mefnuno 
wa'lthumno  in  cana  famin  themaniyah 
fahadhihi  hai  ' losulo  'Ithdniyah 
14  yedkholo  'laulo  alaiha  faaleml 
thomma  afloca  'Itas-hheihi  feiha  wakfimi 
fain  tecun  min  asliha  tasihhhho 
fatarco  tathweili  'Ihhilabi  ribhho 
faathi  cullan  fahmaho  min  aslhi 
mocammilan  au  aayilan  min  aulihi 
wain  terai  'Ifihama  laifa  tankafim 
alai  dhawei  'Imeirathi  fatba  ma  rufim 
wathlob  t^areika  'likhtisari  fei  'lamal 
bi'ldharbi  wa'lwafki  yojanibca  'Izelel 
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•wdrdod  ilai  'Iwafki  'lladhai  yowafiko 
wadhribho  fei  'lasli  waanta  'Ihhadiko 
in  cana  jin{an  wahhidan  au  adlhera 
fahhfadh  wada  anca  'Ijidala  wa'lmira 
wai'n  terai  'Icathra  alai  ajnafi 
fai'nnaha  fei  'Ihucmi  inda  'Inafi 
tohhsaro  fel  arbaahin  akfami 
yarifoha  'Imahiro  fei  'lahhcami 
momathilon  min  badiho  monafibo 
wabadaho  mowafikon  mosahhibo 
wa'lrabio  'Imobayino  'Imokhalifo 
yonbeica  an  tafseilihinna  'laarifo 
fakhodh  mina  'Imomathilaini  wahhida 
wakhodh  mina  'Imonafibaini  'Izayida 
wakhodh  jemeia  'ladadi  'Imobayini 
wadhribho  fef  'Ithanei  wela  todahini 


[10]      wadnrib  jemeia  'Iwafki  fei  'Imowafiki 
wafloc  bidhaca  anhaja  'Itharayiki 
wadhribho  fei  'lasli  'lladhai  taassila 
waahhsi  ma  andhamma  wama  tahhassala 
waakfimho  fa'lkafma  idha  sahheihho 
yarifoho  'laajemo  wa'lfaseihho 
fahadhihi  mina  'Ihhifabi  jumalo 
yatei  alai  mithalihinna  'lamalo 
min  gairi  tathweilin  wela  'itifafi 
fakna  bima  feihinna  fahu  can" 
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wain  yemut  akharo  kabla  'Ikifmah 
fahhakkiki  'liihami  waarif  kifmah 
wajal  leho  mefalahan  okhrai  lema 
kad  bayyana  'Itafseila  feima  koddima 
wandhor  fain  wafakati  'Ifihamo 
fakhodh  hodeita  wafkoha  temamo 
wadhribho  au  jemeiaha  fef  'Ifabikah 
in  lam  yecun  bainahoma  mowafakah 
falas-homo  'lokhrai  fafei  'Ifihami 
todhrebo  au  fei  wafkiha  temami 
wacullo  fahmin  fei  jemeii  'Ithaniyah 
yodhrebo  au  fei  wafkiha  alaniyah 
fahadhihi  thareikaho  'Imonafakhah 
farka  biha  rutbaha  fadhli  fliamikhah 
wain  yecun  fei  muftahhakki  'Imali 
khonthain  sahheihhon  bayyana  'lifhcali 
fakfim  alai  'lakalli  wa'lyekeini 
tahhdha  bihakki  'Ikifmahi  'Imobeini 
wahacadhai  hucmo  dhawati  'IhhamlL 
yobnai  alai  'lyekeini  wa'lakalli 

[  1 1  ]      warn  yemut  kaumon  bihadmin  au  garak 
au  hhadithin  amma  'Ijemeia  ca'lhharak 
walam  yecun  yolemo  hhalo  'Ifabiki 
fala  yowarrath  nafikon  min  nafiki 
taoddohom  ca'innahom  ajanibo 
wahacadhai  'Irayyo  'Ifadeido  'Isayibo 
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wakad  atai  'Ikaiilo  alai  ma  fheina 

min  kifmah'i  'Imeirathi  ca  yebeina 
,  * 

alai  thareiki  'Iramzi  wa'limarah 
molakhkhasa'n  biaujezi  'libarah 
fa'lhhamdo  lillahi  alai  'Itemami 
hhamdan  catheiran  tomma  fei  'Idawami 
wanafalo  'lafwa  ani  'Itakseiri 
wakhaira  ma  namolo  fei  'Imeseiri 
wagafra  ma  cana  mina  'Idhonubi 
wafatra  ma  cana  mina  'loyubi 
waafdhalo  'Isalwani  wa'ltafleimi 
alai  'Inebiyyi  'Imusthafai  'Icereimi 
mohhammedin  khairi  'lanami  'laakibi 
waalihi  'Igurri  dhawei  'Imenakibi 
wasahhbihi  'lafadliili  'labrari 
alsifwahi  'lamathili  'lakhyari 
wahhafbona  'llaho  wanima  'Icafei 
dhu  'lizzi  wa'lkodrab^i  wa'laltb^afi 

tummat  wa'lhhamdo  lillahi 
rabbi  'laalemeini  wasalwatoho 
wafelamoho  alai  fayyidina 
mohhammedin  alnebiyyi  'lommiyi 
waalai  alihi  wasahhbihi 
althayyibeini  alth'ahereini 
lailah'o  'Ijemaah  liarbaai  liyali 
khalauna  min  fhewali  finnah 
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athnei  afhari  wafeba  mayihli 
yetheki  bi'llahi  taaalai 

fakhro  'Ifabikanei 
afa  'llaho  anho. 
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THE  DESIRED  OBJECT  OF  THE  INQUIRER 
CONCERNING  ALL  THE  RULES  OF  INHERITANCE 

Compofed  by  the  learned  Shaikh,  the  Imam 

Moivaffiko'ddein,  father  of  AbdaUa, 

Mohammed,  fon  of  All,  fon  of  Hofain, 

Al  Rahabi,  commonly  called  Ibno'l 

Motakanna.     May  GOD  be  merciful  to  him  ! 
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In  the  name  of  God,  the  Clement,  the  Merciful ;   and  from  Him  we 

feek  afftftance. 


[l]        FIRST,  we  open  the  difcourfe 

With  pronouncing  the  praife  of  our  Lord  moft  High  : 

Praife  then  to  GOD  for  what  he  hath  beftowed, 

Praife,  by  which  we  remove  blindnefs  from  the  fight ! 

Next,  benediction  afterwards  and  falutation 

To  the  Prophet,  whofe  religion  is  the  ISLA'M, 

MOHAMMED,  feal  of  his  Lord's  meflengers, 

And  his  family,  after  him,  and  his  friends  ! 

And  let  us  pray  GOD  for  his  aid  to  us 

In  what  we  have  propofed  to  explain 

From  the  fyftem  of  the  Imam,  ZAID  ALFARADHI*, 

(Since  this  is  among  the  nobleft  of  purpofes) 

By  learning ;  for  learning  is  the  moft  deferving  of  efforts 

In  it,  and  the  worthiefb  vocation  of  the  pious ; 

And  this  branch  of  knowledge  peculiarly  belongs  to  what 

Has  been  openly  declared  among  all  the  learned  -, 

*  Faradhei,  a  man  {killed  in  thefarayiJb,  otfacreJ  ordinances  contained  in  the  Alcoran. 
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And  ZAID  has  unqueftionably  a  jufl  title 

To  what  the  lord  of  the  miffion  conferred  on  him, 

By  pronouncing  his  excellence,  clearly  faying, 

"  ZAID  will  teach  you  the  law:"  O  glorious  encomium  ! 

He,  therefore,  beft  deferves  to  be  followed  by  the  ftudent, 

Efpecially  fince  SHAFIEI  takes  him  for  a  guide. 

This  then  is  his  docTrine  epitomifed 

Free  from  a  particle  of  ambiguity. 

The  caufes  of  inheritance  among  men  are  three ; 

(The  pofTeffor  of  any  one  has  the  advantage  of  fucceffion) 

And  they  are  wedlock,  collateral  relation,  and  defcent : 

There  is  not  befides  them  a  tingle  caufe  of  inheritance. 

[2]        And  any  one  of  three  incapacities 

Excludes  a  perfon  from  the  fucceffion ; 

Servitude,  and  homicide,  and  a  difference  of  faith  : 

Underftand  then  -,  fince  doubt  is  not  like  certainty. 

And  thofe,  who  inherit  among  males,  are  ten ; 

Their  names  are  known,  and  every  where  mentioned : 

The  fon,  and  the  fon's  fon,  however  they  defcend, 

And  the  father,  and  his  father,  in  the  afcending  line; 

And  the  brother,  on  whichever  fide  he  ftands, 

Since  GOD  caufed  the  KORAN  to  defcend  in  his  favour; 

And  the  fon  of  a  brother  related  by  the  fame  father, 

(Hear  now  the  difcourfe  containing  no  falfehood) 

And  the  paternal  uncle,  and  fuch  uncle's  fon, 

(Be  thankful  to  him,  who  explains  concifely  and  clearly) 

And  the  hufband,  and  the  emancipater  nearly  connected ; 

And  all  the  males,  isoho  inherit,  are  thefe. 
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And  all  the  inheriting  females  are  feven, 
(To  no  woman,  but  them,  does  the  law  give  that  title) 
The  daughter,  and  the  fon's  daughter,  and  the  tender  motherx 
And  the  grandmother,  and  the  wife,  and  the  emancipatrefs, 
And  the  fifter,  on  whichever  fide  me  ftands : 
And  this  their  number  thus  appears. 
And  know,  that  inheritance  is  of  two  forts,  which  are 
The  SHARE,  and  the  HEIRSHIP*  of  what  is  diftributable. 
Now  the  mares,  by  the  declaration  of  the  book,  are  fix : 
(Betides  them  is  no  mare  in  the  inheritance) 
A  moiety,  and  a  fourth  ;  next,  half  a  fourth, 
And  a  third,  and  a  fixth,  as  the  law  declares, 
And  two  thirds ;  and  thefe  are  the  whole. 
Remember  then;    for    "  Every   one,   who   remembers,    is  an. 
IMAM-J-." 

[3]        A  moiety  then  is  the  mare  of  five  perfons,. 
The  hufband,.  and  the  female  child, 
And  the  daughter  of  a  fon,  on  failure  of  daughters, 
And  the  'whole  fitter,  by  the  opinion  of  every  MUFTI, 
And,  after  her,  the  fifter,  who  has  the  fame  father ; 
'This  when  they  ftand  alone  without  any  HEIR. 
And  a  fourth  is  the  mare  of  the  hufband,  if  there  be  with  him 
Any  children  of  the  wife,  who  deprive  him  of  more ; 
And  this  is  for  every  wife,  or  more  than  one 
On  failure  of  children,  as  it  is  ordained. 
And  the  eighth  is  for  the  wife,  or  the  wives, 
Together  with  fons  or  with  daughters  J, 

*  Pronounced  in  India,  fern  and  a/la.  See  the  laft  words  of  the  report  by  the  Mabomedan 
doctors  in  the  Patna  caufe. 

f  A  faying,  I  believe,  of  Mahomed:  he  meaned  a  rememlerer  of  bis  oral  precepts.  Hence  the  name  of 
Hafidb,  or  Hafi*,  was  affumed  by  many  illuftrious  perfons,  and,  among  them,  by  the  celebrated  poet. 

%  See  the  anfwer  of  Mohammed  Kajim  to  the  thirteenth  queftion  propofed  to  him  in  the  Patna--caaft- 
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Or  with  children  of  fons :  learn  then, 

And  remain  firm  in  venerating  ftudy,  and  profper. 

And  two  thirds  are  for  the  daughters  all  together, 

When  there  are  more  than  one  j  (hear  attentively) 

And  the  fame  portion  is  for  the  daughters  of  a  fon : 

(Comprehend  my  difcourfe  with  clear  difcernment) 

This  alfo  is  for  two  fitters,  and  for  what  exceeds  that  number ; 

The  ingenuous  and  the  pious  have  thus  decided : 

This,  whether  they  be  by  the  father  and  the  mother, 

Or  by  the  father  only.     (Aft  by  this  rule ;  thou  wilt  be  right) 

And  the  third  is  the  mother's  {hare,  when  there  is  no  child, 

Nor  any  aflemblage  or  number  of  brethren, 

As  two  brothers,  or  two  fitters,  or  three ; 

The  rule  in  this  cafe  regards  males  as  well  as  females. 

And,  if  there  be  a  hufband,  and  a  mother,  and  a  father, 

A  third  of  what  remains  is  allotted  to  her  ; 

And  fo  with  a  wife  :   (advance  then, 

And  be  not  feated  apart  from  the  fciences.) 


[4]        And  a  third  is  for  two  males  or  two  females 
Of  the  mother's  children,  without  deceit ; 
And  fo,  if  there  be  more,  and  they  feek  their  allotment, 
There  is  no  provifion  for  them  in  what  exceeds  that  fhare, 
And  females  and  males  are  held  equal 
In  this  diftribution,  as  the  written  law  declares. 
And  a  fixth  is  the  mare  of  feven  in  number, 
The  father,  and  the  mother,  then  the  fon's  daughter,  and  the 
grandfather, 
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And  the  lifter,  daughter  of  the  father,  next  the  grandmother, 
And  the  mother's  child :  the  number  is  complete. 
And  the  father  has  a  right  to  it  with  the  children, 
And  fo  the  mother,  by  the  revelation  of  the  Eternal : 
And  the  fame  is  for  her  with  two 

Of  the  dead  man's  brothers :  give  thofe  two  a  juft  allotment. 
And  the  grandfather  is  like  the  father,  on  his  death, 
In  the  diftribution  of  what  accrues  to  him  and  relieves  him, 
Except  when  there  are  brothers  living, 
Since  they  are  preferable  to  him  in  proximity* ; 
And  their  due  and  his  due  mail  be  introduced 
With  a  full  explanation  in  the  different  cafes. 
And  the  fon's  daughter  takes  a  fixth,  when 
She  is  with  a  daughter,  alike  in  defcent, 
And  thus  a  fifter  with  a  lifter,  who 
Is  related,  O  my  brother,  by  the  fame  father. 
And,  if  the  relation  of  the  grandmothers  be  equal, 
Both  of  them  are  called  to  the  fucceffion ; 
And  a  fixth  is  divided  between  them  equally 
'  By  the  juft  and  the  legal  mode  of  partition. 
And  every  female,  who  claims  through  one  not  inheriting, 
Has  herfelf  no  portion  of  the  inheritance. 

[5]        And  the  diftant  kinfwoman  is  excluded  by  the  near 

By  the  better  opinions  :   (fay  now  to  me,  "  Enough.") 
And  here  ends  the  diftribution  of  the  SHARES, 
Without  perplexity  or  intricacy  : 

*  The  margin  has  minbo  for  iuab6.    From  this  verfe  it  appears,  that  the  degrees  of  confanguinity 
are  computed  by  the  Mahomedatts  in  the  fame  manner  as  by  our  common  lawyers. 
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And  it  is  juft,  that  we  propound  the  law  of  HEIRSHJP 

With  every  fentence  concife  and  exaft. 

Now  every  one,  who  appropriates  all  the  eftate, 

Among  the  near  defcendants  or  relations, 

Or  who  takes  what  remains  after  the  portions, 

He  is  diftinguifhed  by  the  title  of  HEIR*, 

As  the  father,  and  the  grandfather,  and  his  father, 

And  the  fon,  in  a  near  and  a  remote  degree, 

And  the  brother,  and  the  brother's  fon,  and  the  uncles, 

And  the  matter,  who  generoufly  manumitted  his  Jlave. 

And  thus  their  fons,  all  of  them  : 

(Be  attentive  then  to  what  I  pronounce). 

And  there  is  not  to  the  diftant,  with  the  near,  kinfman 

Any  mare  or  portion  in  the  inheritance- 

And  the  brother  and  the  uncle  by  mother  and  father 

Are  preferred  to  thofe  defcended  by  the  half  blood. 

And  the  fon  and  the  brother  with  females 

Have  the  heirftrip  over  them  in  the  eftate : 

And  there  is  not  among  women  any  heirefs 

Except  her,  who  kindly  freed  the  en/laved  neck. 

And  the  fitters,  if  there  be  daughters, 

Take  the  refidue  after  their  portions. 

And  the  grandfather  is  precluded  from  inheriting 

By  the  father  in  all  his  three  cafes  -, 

And  thus  the  grandfon  by  the  fon :   (do  not  then 

Turn  afide,  in  deviation  from  the  clear  rules) 

*  See  A  Narrative  of  the  Proceedings  in  the  Patna  Caufe,  p.  II.  Note  b.  The  Aratick  verb  Ass'ala 
primarily  fignifies  to  colleR  and  bind  together  the  branches  of  a  tree  :  hence  the  fecondaiy  fenfe,  to 
cmftitute  the  heir  and  head  of  a  family. 
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[6]        And  the  grandmothers  on  each  fide  are  excluded 

By  the  mother :   (remember  this  rule,  and  decide  conformably) 
And  brothers  are  excluded  by  fons 
And  by  the  neareft  progenitor,  as  we  are  taught, 
Or  by  fons'  fons,  when  there  are  any  ; 
A  number  and  one  are  in  this  refpedt  alike. 
And  the  mother's  fon  remains  in  exclufion 
By  the  grandfather  (remember  this  with  care) 
And  by  the  daughters,  and  the  fon's  daughters  : 
(Be  very  afllduous  in  committing  knowledge  to  memory) 
Befides,  the  fon's  daughters  are  excluded,  when 
The  daughters  take  two  thirds,  O  young  man, 
Except  when  a  male  has  the  heirlhip  over  them 
Of  the  fon's  children,  by  what  they  aflert : 
And,  after  them,  the  fifters,  who 
Defcend  in  proximity  from  both  fides, 
When  they  take  their  complete  portions, 
Exclude  the  weeping  daughters  of  the  dead  father  j 
And,  if  they  have  a  brother  prefent, 
He  has  the  heirfhip  over  them,  in  private  and  publick,. 
And  the  brother's  fon  is  not  the  heir  over 
Whoever  is  equal  to,  or  above,  him  in  defcent. 
And,  if  thou  find  a  hufband  and  a  mother  inheriting, 
And  brothers  by  the  mother,  they  take  each  a  third ; 
And  fo  if  there  be  brothers  by  the  mother  and  the  father, 
And  the  whole  eftate  is  comprifed  in  the  allotment  of  fhares, 
VOL.  in.  3  s 
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Place  them  all  to  thejide  of  the  mother, 

And  confider  their  father  as  a  rock  in  the  fea, 

And  divide  among  the  brethren  a  third  of  the  eftate  left, 

And  this  is  the  cafe  of  mujhtaraca,  or  parcenary. 

• 
[/]        And  now  we  will  enter  upon  what  we  defire 

Concerning  the  grandfather  and  the  brothers,  as  we  promifed. 

Incline  then  thine  ear  to  what  I  mall  fay, 

And  collect  at  once  the  whole  purport  of  my  words ; 

And  know,  that  { the  grandfather  has  different  cafes ; 

I  will  inform  thee  of  them  fucceffively : 

And  he  has  a  mare  with  the  brothers  in  them,  when 

The  divifion  redounds  not  to  any  lofs  upon  him. 

And  fometimes  he  takes  an  entire  third, 

If  there  be  in  the  diftribution  any  defcendants  from  him, 

And  there  be  not  among  them  any  entitled  to  mares, 

(Be  content  with  my  explanation  without  queftiqns) 

And  fometimes  he  takes  a  third  of  the  remainder 

After  thofe,  who  have  portions  and  provilions ; 

This,  when  the  dividend  is  become 

Too  diminifhed  for  the  other  Jhare  by  the  prefs  of  claimants. 

And  fometimes  he  takes  a  iixth  of  the  property, 

And  there  is  no  defcendant  from  him  in  that  cafe  -, 

And  he,  with  females  in  the  divifion,  is 

Like  the  brother  in  his  (hare  and  his  right. 

And  reckon  the  father's  children  in  the  number, 

(And  leave  the  mother's  children  with  the  grandfathers) 
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Ajid,  after  that  number,  give  to  the  brethren 

Thy  juft  allotment  among  them  on  failure  of  the  grandfather. 

And  the  fifler  has  no  mare  with  the  grandfather 

In  what  exceeds  the  cafe  already  concluded ; 

The  confort  and  the  mother,  and  thefe  two  are  all  of  them, 

(Know  then,  for  the  beft  of  the  fed:  is  he  who  knows  beft) 

Are  called,  O  friend,  the  dcdariyyah  * ; 

And  they  deferve  to  be  remembered  by  thee. 

[8]        Half  then  is  given  to  her,  and  a  fixth  to  him, 

Until  there  is  a  remainder  after  the  entire  mares, 

Then  they  return  to  the  diftribution 

As  before-mentioned :   (recoiled:  it,  and  thank  the  author) 

And,  if  thou  defire  a  knowledge  of  computation, 

Thou  wilt  by  its  means  attain  the  right  proceeding : 

And  thou  wilt  underftand  divifions  and  analyfis, 

And  wilt  be  acquainted  with  integers  and  fradions ; 

Extrad  then  the  roots  m-folving  problems  *f-, 

And  be  not  remifs  in  committing  them  to  memory ; 

Now  they,  when  the  difcourfe  about  them  is  precife, 

Are  three,  to  which  a  remainder  belongs, 

And,  after  them,  four  complete  dhifors, 

To  which  no  remainder  belongs,  nor  any  fradion|. 

Now  the  iixth,  thou  wilt  fee,  is  from  fix  portions. 

And  the  third  and  the  fourth  from  twelve ; 

And  if  to  an  eighth  a  fixth  be  added, 

The  new  root,  concerning  which  the  calculation  is  juft, 

*  The  Arabian  lexicographers  give  this  name  to  the  hufband  or  wife,  the  mother,  the  grandfatfar. 
and  the  whole  fitter ;  poffibly,  becaufe  the  rules  of  fucceffion  are  a  little  difturbcd  in  favour  of  them, 
f  By  it'l,  or  root,  he  muft  mean  the  denominator  of  a  fraftion. 
%  He,  probably,  considers  the  whole  eftate  as  twelve,  which  has  four  divifors,  befides  umt, 


500 

Becomes  four,  which  twenty  follow, 

As  arithmeticians  univerfally  know*. 

And  thefe  three  roots, 

If  the  (hares  be  many,  leave  a  remainder. 

And  let  fix  come  to  the  connexion  of  ten 

In  the  known  table  commonly  delineated  -f*, 

And  let  that  follow,  which  fucceeds  it  in  the  feries, 

In  the  excefs,  by  diftindt  progreffions,  to  feventeen  j 

And  the  third  number  leaves  a  remainder 

Of  its  eighth  part :   (proceed  then,  as  I  direct) 

And  half  and  what  remains,  or  the  two  halves, 

Their  root,  in  the  rule  concerning  them,  is  two. 

[9]        And  the  third  comes  obvioujly  from  three ; 
And  the  fourth  is  formed  from  four ; 
And  the  eighth,  if  it  be  required,  is  from  eight  j 
And  thefe  are  the  fecond  roots, 
To  which  no  remainder  belongs  :  know  this  ; 
Then  purfue  the  method  of  verifying  it,  and  distribute : 
And,  if  thou  haft  verified  the  root, 
The  end  of  lengthened  computation  is  clear  gain. 
Give  then  to  each  perfon  his  (hare,  from  his  root, 
Complete,  or  broken  from  its  remainder. 
And,  if  thou  fee  that  the  {hares  cannot  be  diftributed 
To  the  partakers  of  the  inheritance,  follow  what  is  prefcribed, 
And  feek  the  way  of  compendioufnefs  in  the  work 
By  multiplication  and  proportion :  this  will  remove  error  from 
thee, 

*  In  our  notation  (which  the  Afiaticlts,  if  they  are  wife,  will  adopt),  \  +  £  ==  /j. 

f  This  paflage  I  do  not  underftand,  not  knowing  the  table  to  which  it  refers.  The  fexagtnary 
table,  which  Wallis  exhibits  in  the  feventh  chapter  of  his  Algebra,  is  commonly  ufed  in  Afia  for 
multiplication  and  divifion.  See  CHARDIN,  vol.  III.  p.  155. 
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And  reftore  to  the  whole  quantity  what  agrees  with  it, 

And  multiply  it  by  the  root,  and  be  thou  vigilant ; 

Whether  there  be  one  denomination  or  more, 

Remember  well,  and  difmifs  from  thee  doubt  and  difficulty : 

And,  if  thou  fee  multiplicity  in  the  kinds, 

Then  they,  by  the  rule  among  men, 

Are  numerically  ranged  in  four  terms, 

The  fkilful  accountant  will  know  them  by  the  rules ; 

The  fimilar  term,  after  it  the  proportional, 

And,  after  that,  the  concordant  accompanying, 

And  the  fourth  is  the  difcordant  feparated ; 

(The  intelligent  man  will  inform  thee  of  their  diftindtions) 

Take  then  from  the  fimilars  one, 

And  take  from  the  proportionals  the  reft, 

And  take  the  entire  number  of  difbordants, 

And  multiply  them  by  the  fecond  term ;  and  be  not  deceived. 

[lo]      And,  mix  the  whole  quantity  with  the  concordant, 
And  purfue  by  it  the  plaineft  of  ways ; 
And  multiply  it  into  the  root,  which  thou  haft  inveftigated, 
And  compute  what  is  the  fum,  and  what  it  amounts  to ; 
And  divide  it  j  and,  if  the  divifion  be  juft, 
The  illiterate  and'  the  eloquent  man  will  equally  knew  it  * : 
And  this  is  the  whole  of  the  computation, 
(The  work  thus  proceeds  in  limilar  cafes) 
Without  prolixity  or  digreffion  ; 
Be  fatisfied  then  with  what  it  contains  -,  for  it  is  fufficient  -f*. 

*  The  preceding  verfes  contain  an  awkward  rule  of  praflice ;  but  it  hence  appears,  that  Cbardin 
was  miftaken,  when  he  afferted,  that  neither  the  Indians  nor  Perfans  of  his  time  were  at  all  ac- 
quainted with  the  common  prafiical  rules:  fee  his  chapter  on  the  Perjian  Arithmetick. 

•\  It  can  only  be  of  ufe,  as  an  artificial  memory,  to  thofe  who  already  know  the  rules,  but  is 
infufficient  fur  the  teaching  of  them.  Thefe  two  or  three  pages  are  very  enigmatical;  but  I  fhould  not 
defpair  of  explaining  them,  if  I  had  leifure  to  read  a  few  arithmetical  books  of  the  Arabs  or  Perjians. 
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And  if  one  perfon  die  before  the  diftribution, 

Make  the  fhares  juft,  and  know  his  proper  divifion  -, 

And  flate  for  him  a  frefh  qaeflion,  as  it 

Has  been  diflindlly  explained,  in  what  precedes  : 

And  confider  ;  and,  if  the  {hares  agree, 

Take  them  j  thou  art  right ;  the  quantity  is  complete ; 

And  mix  it,  or  all  of  them,  into  the  preceding, 

If  there  be  not  an  agreement  between  them, 

And  the  new  fhares  into  the  former  fhares 

Are  blended,  or  into  the  entire  quantity ; 

And  every  fhare  into  the  aggregate  of  the  fecond 

Is  mixed,  or  into  the  whole  quantity,  manifeftly  : 

And  this  is  the  method  of  mondfakhah  *  ; 

Mount  then  by  it  the  lofty  degrees  of  excellence. 

And,  if  there  be  among  the  claimants  of  the  eftate 

A  real  hermaphrodite,  removing  all  doubts, 

Diftribute  to  the  lefs  evident  and  to  the  certain ; 

Thou  wilt  allot  with  jufKce  the  clear  portion ; 

And  this  is  the  rule  of  pregnant  women. 

Which  is  founded  on  the  certain,  and  the  lefs  evident. 

[ll]      And,  if  many  kinfmen  die  by  ruin  or  drowning, 
Or  a  calamity  overwhelming  all,  as  fire, 
And  the  cafe  of  the  furvivor  be  not  known, 
And  one  deceafed  cannot  be  heir  to  another  deceafed, 
Reckon  them  all,   as  if  they  were  flrangers  ; 
And  this  is  the  found  and  true  determination. 


*  The  grammarians,  tranflatcd  by  Golius,  thus  explain  the  word  tenafokb  or  monifakbah :  "  Mors 
"  et  fucceffio  continua  haeredum,  quae  fit  Integra  manente  et  indivifa  haereditate ;"  but  the  laft  words 
convey  no  adequate  idea  of  the  thing. 
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And  now  the  difcourfe  has  come  to  what  we  defired 

Concerning  the  diftribution  of  eflates,  fo  that  it  is  made  clear, 

By  way  of  fhort  hint  and  alluiion, 

Explained  in  an  abbreviation  of  the  fenfe. 

Praife  then  to  GOD  in  perfection, 

Praife,  abundant,  complete  in  eternity  j 

And  let  us  afk  forgivenefs  for  our  defedts, 

And  the  beft  of  what  we  hope  in  the  place  afpired  to, 

And  pardon  for  what  is  pafled  of  our  fins, 

And  a  covering  for  what  is  pafled  of  our  faults  ; 

And  the  fairefl  of  falutations  and  benifons 

On  the  prophet,  the  pure,  the  illuftrious, 

MOHAMMED,  the  beft  of  created  beings,  the  laft  of  prophets, 

And  on  his  family,  bright  with  glorious  qualities, 

And  his  companions,  the  excellent,  the  noble, 

The  fpotlefs,  the  exalted,  the  beneficent ! 

And  our  fufficient  help  is  GOD  !  O  all-fufficient ! 

Endued  with  greatnefs,  and  with  power,  and  with  clemency  ! 


The  work  is  ended.     Praife  be  to  GOD, 
The  ruler  of  worlds !  and  his  bleffing 
And  peace  on  our  lord 
MOHAMMED,  the  Unlettered  Prophet, 
And  on  his  family  and  his  companions, 
The  excellent,  the  unblemifhed  ! 
On  Friday  night,  one  of  the  four  nights 
at  the  clofe  of  Sheivdl  in  the  year 
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feven  hundred  and  twelve  * 

The  Tranfcriber,  furnamed 
FAKHRO'L  SA'BIKA'NI 
(or,  Excelling  his  PredecefTors) 
confides  in  GOD  Moft  High : 
May  GOD  forgive  his  finsJ 


*  Y.  C.  13 it. 
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JL  HE  two  Mufelman  authors,  whom  I  now  introduce  to  my  coun- 
trymen in  India,  are  Shaikh  SIRA'JU'DDI'N,  a  native  of  Sejdvend,  and 
Sayyad  SHARI'F,  who  was  born  at  Jurjan  in  Khwdrezm  near  the 
mouth  of  the  Oxus,  and  is  faid  to  have  died,  at  the  age  of  feventy- 
fix  years,  in  the  city  of  Shirdz  :  their  competitions  have  equal  au- 
thority in  all  the  Mohammedan  courts,  which  follow  the  fyftem  of 
Ant/  HANI'FAH,  with  thofe  of  LITTLETON  and  COKE,  in  the  courts 
at  Weftminjler ;  and  there  is,  indeed,  a  wonderful  analogy  between 
the  works  of  the  old  Arabian  and  Enghft  lawyers,  and  between 
thofe  of  their  feveral  commentators  ;  with  this  difference  in  favour 
of  our  own  country,  that  LITTLETON  is  always  too  clear  to  need 
a  glofs,  and  with  this  difference  in  favour  of  the  Arabs,  that  the 
fole  object  of  SHARI'F  was  to  explain  and  illuftrate  his  text,  with- 
out an  oftentatious  difplay  of  his  own  erudition  ;  but,  when  it  is 
admitted,  that  a  defirc  of  extreme  brevity  has  often  made,  the  Sird- 
jiyyab  obfcure,  the  reader  fhould  in  candour  allow,  that  every  author 
muft  appear  to  great  difadvantage  in  a  literal  tranflation,  efpecially 
when  his  own  idiom  differs  totally  from  that  of  his  tranflator,  when 
his  terms  of  art  muft  be  rendered  by  new  words,  which  ufe  alone 
can  make  eafy,  and  when  the  fyftem,  which  he  unfolds  to  his  coun- 
trymen, has  no  refemblance  to  any  other,  that  the  world  ever  knew. 
In  the  Sharif yyafi  (for  that  is  the  popular  title  of  the  Arabian  com- 
ment) 
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ment)  we  find  little  or  no  obfcurity  ;  and,  if  there  be  a  fault  in  the 
book,  it  is  a  fcrupulous  minutenefs  of  explanation,  and  a  needlefs 
anxiety  to  remove  every  little  cloud,  which  the  reader  himfelf  might 
difperfe  by  the  flighteft  exertion  of  his  intellect.  Both  works  were 
tranflated  into  Perfian  by  the  order  of  Mr.  HASTINGS  ;  and  the 
tranflation,  which  bears  the  name  of  Maulavi  MUHAMMED  KA'SIM, 
muft  appear  excellent,  and  would  be  really  ufeful,  to  fuch  as  had 
not  accefs  to  the  Arabick  originals  ;  but  the  text  and  comment  are 
blended  without  any  difcrimination,  and  both  are  fo  intermixed  with 
the  notes  of  the  tranflator  himfelf,  that  it  is  often  impoffible  to  fe- 
parate  what  is  fixed  law  from  what  is  merely  his  own  opinion :  he 
has  alfo  erred  (though  it  be  certainly  a  pardonable  errour)  on  the 
fide  of  clearnefs,  and  has  made  his  work  fo  tedioufly  perfpicuous 
that  it  fills,  inclufively  of  a  turgid  and  flowery  dedication,  about  fix 
hundred  pages,  and  a  faithful  verfion  of  it  in  Englijh  would  occupy 
a  very  large  volume. 

If  the  pains,  which  have  been  taken  to  render  my  own  work  as 
complete  as  poflible,  be  meafured  by  the  fize  of  it,  they  muft  be 
thought  very  inconfiderable  j  but  in  truth  no  greater  pains  could  have 
been  taken  with  any  work  ;  and  it  would  have  been  a  far  eafier 
talk  to  have  dictated  or  written  a  verbal  tranflation  of  the  two  com- 
ments on  my  text,  than  to  have  made  a  careful  fele&ion  of  all  that 
is  important  in  them  ;  for  which  purpofe  I  perufed  each  of  them 
three  times  with  the  utmoft  attention,  and  have  condenfed  in  little 
more  than  fifty  ftiort  pages  the  fubftance  of  them  both,  without  any 
fuperfluous  parTage,  that  I  mould  wifh  to  be  retrenched,  and  with 
as  much  perfpicuity  as  I  was  able  to  give,  in  fo  fhort  a  compafs,  to 
a  fyftem  in  fome  parts  rather  abftrufe  :  left  men  of  bufinefs,  for 
whom  the  book  is  intended,  fhould  be  alarmed  at  firft  fight  by  the 
magnitude  of  it,  I  have  omitted  all  the  minute  criticifm,  various 
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readings,  and  curious  Arabian  literature  ;  moft  of  the  anecdotes  con- 
cerning old  lawyers,  and  all  their  fubtil  controversies  with  the  ar- 
guments on  both  fides  ;  together  with  the  demonftrations  of  arith- 
metical rules  and  the  very  long  proceffes,  after  the  prolix  method 
of  the  Arabs,  in  words  inftead  of  figures.  Practical  utility  being  my 
ultimate  objecl:  in  this  work,  I  had  nothing  to  do  with  literary 
curiofities,  how  agreeable  foever  they  might  have  been  in  their  pro- 
per places ;  but,  in  order  to  attain  that  object  by  a  full  explanation 
of  every  thing  ufeful  in  my  text,  I  was  under  a  .neceffity  of  retain- 
ing the  Arabian  phrafeology  both  in  law  and  arithmetick,  and  muft 
requeft  the  Englifh  reader  to  difmifs  from  his  mind,  while  he  ftudies 
the  Sirajiyyah,  thofe  appropriated  fenfes,  in  which  many  of  our  words, 
as  heir,  inheritance,  roof,  and  the  like,  are  ufed  in  our  own  fyftems. 
One  Arabick  word  I  was  at  a  lofs  to  tranflate  precifely  in  our  lan- 
guage without  circumlocution :  the  chief  problem,  in  the  diftribu- 
tion  of  eftates  among  Mufelman  heirs,  is  to  fnd  the  leaft  number,  by 
'which  an  ejiate  muji  be  divided,  fo  that  all  the  Jhares  and  the  rejjdue  may 
be  legally  diftributed  without  a  fraction:  this  they  call  integration;  but, 
if  I  could  have  hazarded  fuch  a  word  in  Engli/h,  the  frequent  re- 
petition of  it  would  have  been  extremely  harm  ;  and  I  have  generally 
called  it  arrangement  or  'verification,  which  are  popular  fenfes  of  the 
Arabick  verbal  noun  ;  but  the  number  fought,  or,  to  ufe  the  Arabian 
expreffion,  the  integrant  of  the  cafe,  I  have  ufually  named  the  divifor 
of  the  eftate. 

It  will  be  feen  in  the  Sirajiyyah,  that  the  fyftem  of  ZAID,  though 
in  part  exploded  by  ABU  HANI'FAH,  had  very  powerful  fupporters, 
and  its  author  is  always  mentioned  in  terms  of  refpecl; :  it  is  the 
fyftem,  which  I  published  at  London  above  ten  years  ago  ;  and  1  am 
not  furprifed,  that,  without  a  native  afliftant  or  even  a  marginal  glofs, 
I  could  not  then  interpret  the  many  technical  words,  which  no  dic- 
tionary 
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tionary  explains,  except  in  their  popular  fenfes ;  but,  though  my 
literal  verfion  of  the  tract  by  ALMUTAKANNA,  feems  for  pages  together 
like  a  firing  of  enigmas,  yet  the  following  work  makes  every  lenience 
in  it  perfectly  clear ;  and  the  original,  which  was  engraved  from  a 
very  old  manufcript,  appears  to  be  a  lively  and  elegant  epitome  of  the 
law  of  inheritance  according  to  ZAID,  but  manifcftly  defigned  to  aflift 
the  memory  of  young  ftudents,  who  were  to  get  it  by  heart,  when  they 
had  learned  the  rules  from  fome  longer  treatife,  or  from  the  mouths  of 
their  preceptors.  This  may  be  no  improper  place  to  inform  the  reader, 
that,  although  ABU  HANI'FAH  be  the  acknowledged  head  of  the  pre- 
vailing feet,  and  has  given  his  name  to  it,  yet  fo  great  veneration  is 
mown  to  ABU  YU'SUF  and  the  lawyer  MUHAMMED,  that,  when  they 
both  diffent  from  their  mafter,  the  Mufelman  judge  is  at  liberty  to 
adopt  either  of  the  two  decifions,  which  may  feem  to  him  the  more 
confonant  to  reafon  and  founded  on  the  better  authority. 

I  am  ftrongly  difpofed  to  believe,  that  no  poflible  queftion  could 
occur  on  the  Mohammedan  law  of  fucceffion,  which  might  not  be  rapidly 
and  correctly  anfwered  by  the  help  of  this  work  ;  but  it  would  be  eafy 
to  confirm  or  invalidate  my  opinion  by  the  following  method.  Let 
one  capital  letter,  or  more,  if  neceflary,  reprefent  each  of  the  marers, 
refiduaries,  and  diftant  heirs  ;  and  let  thofe  letters  be  the  initials  of 
the  feveral  words,  in  aid  of  the  memory,  but  fo  chofcn  (as  without 
difficulty  they  may  be)  that  all  may  be  different ;  let  them  be  placed  in 
alphabetical  order,  and  connected  by  the  fign  of  addition ;  let  an  enu- 
meration be  then  made,  by  the  known  rule,  of  all  the  poffible  cafes,  in 
which  they  can  occur,  two  and  two,  three  and  three,  and  ib  forth  ; 
let  them  accordingly  be  arranged  in  tables  from  the  lowed  number 
to  the  higheft ;  and  let  the  fhare  or  allotment  of  each  be  fet  above 
the  letter,  in  the  place  of  an  exponent.  If  the  quefHon  then  were 
propofed,  in  what  manner  the  property  of  HINDA  muft  be  diftributed 
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among  her  daughter,  her  Jijler  by  the  fame  father  only,  and  the  daughter 
of  her  fan,  the  table  of  the  third  clafs  would  exhibit  this  formula  D|  + 
DF  £  +  DS  -5  ;  or,  if  AMRU  had  left  his  wife,  two  daughters,  and  both  his 
parents,  the  formula  in  the  fourth  table  would  be  2  D  JT  +  F  rr  +  M  IT  + 
W  iV  ;  where  the  denominator  of  the  index  would  be  the  integrant,  as 
the  Arabs  call  it,  of  the  cafe,  and  the  numerator  would  point  out  the 
feveral  allotments  :  thus  might  we  conftruft  a  fet  of  tables,  mathema- 
tically accurate,  in  which  the  legal  diftribution,  in  every  poffible  cafe, 
might  be  feen  in  a  moment  without  thought  and  even  without  learn- 
ing ;    and  fuch  a  blind  facility,  though  not  very  confiftent  with  the 
dignity  of  fcience,  would  certainly  be  convenient  in  practice.      We 
might  alfo  arrange  the  whole  in  a  fynthetical  method  (of  all  the  moft 
luminous  and  fatisfadory)  by  beginning  with  thejentences  of  the  Koran, 
as  with  indubitable  axioms,  followed  by  the  genuine  oral  maxims  of 
MUHAMMED  ;    by  fubjoining  the  points,  on  which  all  the  learned  have 
at  length  agreed,    and  by  concluding  with  cafes  deduced  from  thofe 
three  fburces  of  juridical  knowledge,  to  which  there  fhould  be  conftant 
references  by  numbers  in  the  manner  of  geometricians  :    this  method 
I  propofe  to  adopt  in  the  Digeft,  from  which  I  have  feparated  the 
Sirajiyyah,  becaufe  it  feemed  worthy  of  being  exhibited  entire,  and  may 
be  confidered  as  Inftitut.es  of  Arabian  Law  on  the  important  title,  men- 
tioned by  the  Britijh  legiflature,  of  inheritance  and  fuccej/ion  to  lands, 
rents,  and  goods. 

\ 

Unleis  I  am  greatly  deceived,  the  work,  now  prefented  to  the  pub- 
lick,  decides  the  queftion,  which  has  been  flarted,  whether,  by  the  Mo- 
gul conftitution,  the  fovereign  be  not  the  fok  proprietor  of  all  the  land 
in  his  empire,  'which  he  or  his  predeceffbrs  have  not  granted  to  a  fubjecJ  and 
his  heirs ;  for  nothing  can  be  more  certain,  than  that  land,  rents,  arid 
goods  are,  in  the  language  of  all  Mohammedan  lawyers,  property  alike 
alienable  and  inheritable ;  and  fo  far  is  the  fovereign  from  having  any 

right 
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right  of  property  in  the  goods  or  lands  of  his  people,  that  even  efchcats 
are  never  appropriated  to  his  ufe,  but  fall  into  a  fund  for  the  relief  of 
the  poor.  SHARIF  exprefsly  mentions^A/j-  and  houfes  as  inheritable  and 
alienable  property  :  he  fays,  that  a  houfe,  on  which  there  is  a  lien,  mall 
not  be  fold  to  defray  even  funeral  expenfes ;  that,  if  a  man  dig  a  well 
In  his  own  field,  and  another  man  perifh  by  falling  into  it,  he  incurs  no 
guilt ;  but,  if  he  had  trefpafled  on  the  field  of  another  man,  and  had  been 
the  occafion  of  death,  he  muft  pay  the  price  of  blood  ;  that  buildings  and 
trees  pafs  by  a  fale  of  land,  though  not  converfely  ;  and  he  always  ex- 
prefles  what  we  call  property  by  an  emphatical  word  implying  do- 
minion. Such  dominion,  fays  he,  may  be  acquired  by  the  a6l  of  parties, 
as  in  the  cafe  of  contracts,  or,  by  the  act  of  law,  as  in  the  cafe  of 
defcents\  and,  having  obferved,  that  freedom  is  the  civil  exijience  and  life 
of  a  man,  but  Jlavery,  his  death  and  annihilation,  he  adds,  becaufe  freedom 
eftablijhes  his  right  of  property,  -which  chiefly  dijlinguiffjes  man  from  other 
animals  and  from  things  inanimate;  fo  that  he  would  have  confidered 
fubjecJs  without  property  (which,  as  he  fays  in  another  place,  comprifes 
every  thing  that  a  man  may  fell,  or  give,  or  leave  for  his  heirs J  as  mere 
Jlaves  without  civil  life :  yet  SHARIF  was  beloved  and  rewarded  by 
the  very  conqueror,  from  whom  the  imperial  houfe  of  Dehli  boafted  of 
their  defcent.  The  Koran  allots  to  certain  kindred  of  the  deceafed 
fpecifick  mares  of  what  he  left,  without  a  fyllable  in  the  book,  that  in- 
timates a  fhade  of  diftin&ion  between  realty  and  perfpnalty  ;  there  is 
therefore  no  fuch  diftinclion,  for  interpreters  muft  make  none,  where 
the  law  has  not  diftinguifhed  :  as  to  MUHAMMED,  he  fays  in  pofitive 
words,  that  if  a  man  leave  either  property,  or  rights,  they  go  to  his  heirs  ; 
and  SHARIF  adds,  that  an  heirfucceeds  to  his  ancejlor's  efiate  with  an  ab~ 
folute  right  of  owner/hip,  right  of pojjejjion,  and  power  of  alienation.  Now 
I  am  fully  perfuaded,  that  no  Mufelman  prince,  in  any  age  or  country, 
would  have  harboured  a  thought  of  controverting  thefe  authorities. 
Had  the  doftririe  lately  broached  been  fuggefled  to  the  ferocious,  but 
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politick  and  religious,  OMAR,  he  would  in  his  beft  mood  have  aflted 
his  counfellor  fternly,  whether  he  imagined  himfelf  wifer,  than  GOD 
and  his  Prophet,  and,  in  one  of  his  paflionate  Tallies,  would  have 
ipurned  him  as  a  blafphemer  from  his  prefence,  had  he  been  even  his 
deareft  friend  or  his  ablefl  general :  the  placid  and  benevolent  ALI 
would  have  given  a  harm  rebuke  to  fuch  an  advifer ;  and  AURANGZI'B 
himfelf,  the  bloodied  of  aflaflins  and  the  mofl  avaricious  of  men,  would 
not  have  adopted  and  proclaimed  fuch  an  opinion,  whatever  his  cour- 
tiers and  flaves  might  have  faid,  in  their  zeal  to  aggrandize  their  ma- 
iler, to  a  foreign  phyfician  and  philofopher,  who  too  haftily  believed 
them,  and  afcribed  to  fuch  a  fyftem  all  the  defolation,  of  which  he  had 
been  a  witnefs.  Conqueft  could  have  made  no  difference  ;  for,  either 
the  law  of  the  conquering  nation  was  eftablifhed  in  India,  or  that  of 
the  conquered  was  fuffered  to  remain  :  if  the  firft,  the  Koran  and  the 
difta  of  MUHAMMED  were  fountains,  too  facred  to  be  violated,  both  of 
publick  and  private  law  ;  if  the  fecond,  there  is  an  end  of  the  debate  ; 
for  the  old  Hindus  moft  afluredly  were  abfolute  proprietors  of  their 
land,  though  they  called  their  fovereigns  Lords  of  the  Earth ;  as  they 
gave  the  title  of  Gods  on  Earth  to  their  Brahmens,  whom  they  punimed, 
neverthelefs,  for  theft  with  all  due  feverity.  Should  it  be  urged,  that, 
although  an  Indian  prince  may  have  no  right,  in  his  executive  capacity, 
to  the  land  of  his  fubjects,  yet,  as  the  fole  fegijlative  power,  he  is  above 
control  j  I  anfwer  firmly,  that  Indian  princes  never  had,  nor  pretended 
to  have,  an  unlimited  legiflative  authority,  but  were  always  under  the 
control  of  laws  believed  to  be  divine,  with  which  they  never  claimed 
any  power  of  diipenfing. 

I  am  happy  in  an  opportunity  of  advancing  thefe  arguments  againft 
a  doctrine,  which  I  think  unjuft,  unfounded,  and  big  with  ruin ;  for,  in 
the  courfe  of  nine  years,  I  have  feen  enough  of  thefe  provinces  and 
of  their  inhabitants,  to  be  convinced,  that,  if  we  hope  to  make  our 
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government  a  bleffing  to  them  and  a  durable  benefit  to  durfelves,  we 
muft  realize  our  hope,  not  by  wringing  for  the  prefent  the  largeft  poffible 
revenue  from  our  Afiatick  fubjecls,  but  by  taking  no  more  of  their 
wealth  than  the  publick  exigencies,  and  their  own  fecurity,  may  ac- 
tually require ;  not  by  diminifhing  the  intereft,  which  landlords  muft 
naturally  take  in  their  own  foil,  but  by  augmenting  it  to  the  utmoft,  and 
giving  them  affurance,  that  it  will  defcend  to  their  heirs  :  when  their 
laws  of  property,  which  they  literally  hold  facred,  (hall  in  practice  be 
fecured  to  them  ;  when  the  land-tax  (hall  be  lo  moderate,  that  they 
cannot  have  a  colourable  pretence  to  rack  their  tenants,  and  when  they 
fhall  have  a  well  grounded  confidence,  that  the  proportion  of  it  will 
never  be  raifed,  except  for  a  time  on  fome  great  emergence,  which  may 
endanger  all  they  poflefs  ;  when  either  the  performance  of  every  legal 
contract  (hall  be  enforced,  or  a  certain  and  adequate  compenfation 
be  given  for  the  breach  of  it ;  when  no  wrong  (hall  remain  unredrefled, 
and  when  redrefs  (hall  be  obtained  at  little  expenfe,  and  with  all  the 
fpeed,  that  may  be  confident  with  neceflary  deliberation  ;  then  will  the 
population  and  refources  of  Bengal  and  Eahar  continually  increafe,  and 
our  nation  will  have  the  glory  of  conferring  happinefs  on  confiderably 
more  than  twenty -four  millions  (which  is  at  leaft  the  prefent  num- 
ber) of  their  native  inhabitants,  whofe  cheerful  induflry  will  enrich 
their  benefactors,  and  whole  firm  attachment  will  fecure  the  perma- 
nence of  our  dominion. 
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THE 

INTRODUCTION. 

IN  THE  NAME  OF  THE  MOST  MERCIFUL  GOD  ! 

JrRAISE  be  to  GOD,  the  Lord  of  all  worlds  ;  the  praife  of  thofe  who 
give  Him  thanks  !  And  His  blefling  on  the  beft  of  created  beings, 
MUHAMMED,  and  his  excellent  family !  The  Prophet  of  GOD  (on 
whom  be  His  blefling  and  peace  !)  faid  :  "  Learn  the  laws  of  inherit- 
"  ance,  and  teach  them  to  the  people  ;  for  they  are  one  half  of  ufeful 
"  knowledge."  Our  learned  in  the  law  (to  whom  GOD  be  merciful!) 
fay :  "  There  belong  to  the  property  of  a  perfon  deceafed  four  fucceflive 
"  duties  to  be  performed  by  the  magiftrate :  firft,  his  funeral  ceremony 
"  and  burial  without  fuperfluity  of  expenfe,  yet  without  deficiency ; 
*'  next,  the  difcharge  of  his  juft  debts  from  the  whole  of  his  remaining 
"  effects  ;  then,  the  payment  of  his  legacies  out  of  a  third  of  what  re- 
"  mains  after  his  debts  are  paid ;  and,  laftly,  the  diftribution  of  the 
**  refidue  among  his  fucceflbrs,  according  to  the  Divine  Book,  to  the 
*'  Traditions,  and  to  the  Aflent  of  the  Learned."  They  begin  with  the 
perfbns  entitled  to  (hares,  who  are  fuch  as  have  each  a  fpecifick  (hare 
allotted  to  them  in  the  book  of  Almighty  GOD  ;  then  they  proceed  to 
the  refiduary  heirs  by  relation,  and  they  are  all  fuch  as  take  what  re- 
mains of  the  inheritance,  after  thofe  who  are  entitled  to  (hares  ;  and, 
if  there  be  only  refiduaries,  they  take  the  whole  property  :  next  to 
refiduaries  for  fpecial  caufe,  as  the  mafter  of  an  enfranchifed  flave  and 

his 
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his  male  refiduary  heirs  j  then  they  return  to  thofe  entitled  to  fhares 
according  to  their  refpective  rights  of  confanguinity  ;  then  to  the  more 
diftant  kindred  ;  then  to  the  fucceflbr  by  contract ;  then  to  him  who 
was  acknowledged  as  a  kinfman  through  another,  fo  as  not  to  prove 
his  confanguinity,  provided  the  deccafed  perfifted  in  that  acknowledge- 
ment even  till  he  died  ;  then  to  the  perfon,  to  whom  the  whole  pro- 
perty was  left  by  will ;  and  laftly  to  the  publick  treafury. 


On  Impediments  to  SucceJJion. 

IMPEDIMENTS  to  fucceflion  are  four;  1,  fervitude,  whether  it  be- 
perfect  or  imperfect ;  2,  homicide,  whether  punifhable  by  retaliation, 
or  expiable  j  3,  difference  of  religion  ;  and,  4,  difference  of  coun- 
try, either  actual,  as  between  an  alien  enemy  and  an  alien  tributary ; 
or  qualified,  as  between  a  fugitive  and  a  tributary,  or  between  two 
fugitive  enemies  from  two  different  ftates  :  now  a  ftate  differs  from 
another  by  having  different  forces  and  fovereigns,  there  being  no  com- 
munity of  protection  between  them. 


On  the  DoSlrine  of  Shares^  and  the  Perfons  entitled  to  them. 

THE  furua",  or  (hares,  appointed  in  the  book  of  Almighty  GOD, 
are  fix  :  a  moiety,  a  quarter,  an  eighth,  two  thirds,  one  third,  and  a 
iixth,  fame  formed  by  doubling,  and  fame  by  halving.  Now  thofe  entitled 
to  thefe  fhares  are  twelve  perfons  •,  four  males,  who  are  the  father  and 
the  true  grandfather  or  other  male  anceftor,  how  high  foever  in  the 
paternal  line,  the  brother  by  the  fame  mother,  and  the  hufband ;  and 

eight 
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eight  females,  who  are  the  wife,  and  the  daughter,  and  the  fon's 
daughter,  or  other  female  defcendant  how  low  foever,  the  fifter  by  one 
father  and  mother,  the  fifter  by  the  father's  fide,  and  the  fifter  by  the 
mother's  fide,  the  mother,  and  the  true  grandmother,  that  is,  fhe  who 
is  related  to  the  deceafed  without  the  intervention  of  a  falle  grandfather. 
(A  falfe  male  anceftor  is,  where  a  female  aliceftor  intervenes  in  the 
line  of  afcent. )  The  father  takes  in  three  cafes  ;  1 ,  an  abfblute  fhare, 
which  is  a  fixth,  and  that  with  the  fon,  or  fon's  fon,  how  low 
foever ;  2,  a  legal  fhare,  and  a  refiduary  portion  alfo ;  and  that  with  a 
daughter,  or  a  fon's  daughter,  how  low  foever  in  the  degree  of  defcent; 
3,  he  has  a  fimple  refiduary  title,  on  failure  of  children  and  fon's  child- 
ren, or  other  low  defcendants.  The  true  grandfather  has  the  fame 
intereft  with  the  father,  except  in  four  cafes,  which  we  will  mention 
prefently,  if  it  pleafe  GOD  ;  but  the  grandfather  is  excluded  by  the 
father,  if  he  be  living ;  fince  the  father  is  the  mean  of  confanguinity 
between  the  grandfather  and  the  deceafed.  The  mother's  children 
alfo  take  in  three  cafes  :  a  fixth  is  the  fhare  of  one  only  ;  a  third,  of 
two,  or  of  more  :  males  and  females  have  an  equal  divifion  and  right ; 
but  the  mother's  children  are  excluded  by  children  of  the  deceafed  and 
by  fon's  children,  how  low  foever,  as  well  as  by  the  father  and  the 
grandfather -,  as  the  learned  agree.  The  hufband  takes  in  two  cafes  ; 
half,  on  failure  of  children,  and  fon's  children,  and  a  fourth,  with 
children  or  fon's  children,  how  low  foever  they  defcend. 


On  Women, 


WIVES  take  in  two  cafes ;  a  fourth  goes  to  one  or  more  on  failure 
of  children,  and  fon's  children,  how  low  foever  ;  and  an  eighth  with 
children  or  fon's  children,  in  any  degree  of  defcent.  Daughters  begotten 

by 
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by  the  deceafed  take  in  three  cafes  :  half  goes  to  one  only/  and  two 
thirds  to  two  or  more ;  and,  if  there  be  a  fon,  the  male  has  the  marc  of 
two  females,  and  he  makes  them  reuduaries.  The  fon's  daughters  are 
like  the  daughters  begotten  by  the  deceafed  ;  and  they  may  be  in  fix 
cafes  :  half  goes  to  one  only,  and  two  thirds  to  two  or  more,  on  failure 
of  daughters  begotten  by  the  deceafed  ;  with  a  fingle  daughter  of  the 
deceafed,  they  have  a  fixth,  completing  ('with  the  daughter  s  halfj,  two 
thirds  ;  but,  with  two  daughters  of  the  deceafed,  they  have  no  fhare  of 
the  inheritance,  unlefs  there  be,  in  an  equal  degree  with,  or  in  a  lower 
degree  than,  them,  a  boy,  who  makes  them  refiduaries.  As  to  the 
remainder  between  them,  the  male  has  the  portion  of  two  females  ; 
and  all  of  the  fon's  daughters  are  excluded  by  the  fon  himfelf. 

If  a  man  leave  three  fon's  daughters,  fome  of  them  in  lower  degrees 
than  others,  and  three  daughters  of  the  fon  of  another  fon,  fome  of 
them  in  lower  degrees  than  others,  and  three  daughters  of  the  fon's  fon 
of  another  ion,  fome  of  them  in  lower  degrees  than  others,  as  in  the 
following  table,  this  is  called  the  cafe  of  tajhbib. 


FIRST  SET. 


Son, 

I 

Son,  Daughter, 
Son,  Daughter, 
Son,  Daughter, 


SECOND    SET. 

» 

Son, 

1 

Son, 

I 

Son,  Daughter, 
Son,  Daughter, 

I 

Son,  Daughter, 


THIRD    SET. 


Son, 
Son, 
Son, 


Son,  Daughter, 
Son,  Daughter, 

I 

Son,  Daughter. 


Here 
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Here  the  eldeft  of  the  firft  line  has  none  equal  in  degree  with  her ; 
the  middle  one  of  the  firft  line  is  equalled  in  degree  by  the  eldeft  of  the 
fecond ;  and  the  youngeft  of  the  firft  line  is  equalled  by  the  middle  one 
of  the  fecond,  and  by  the  eldeft  of  the  third  line ;  the  youngeft  of  the 
fecond  line  is  equalled  by  the  middle  one  of  the  third  line,  and  the 
youngeft  of  the  third  fet  has  no  equal  in  degree. — When  thou  haft  com- 
prehended this,  then  we  fay  :  the  eldeft  of  the  firft  line  has  a  moiety  ; 
the  middle  one  of  the  firft  line  has  a  fixth  together  with  her  equal  in 
degree  to  make  up  two  thirds ;  and  thofe  in  lower  degrees  never  take 
any  thing^  unlefs  there  be  a  fon  with  them,  who  makes  them  refi- 
duaries,  both  her  who  is  equal  to  him  in  degree,  and  her  who  is 
above  him  ;  but  who  is  not  entitled  to  a  fhare  :  thofe  below  him  are 
excluded. 

• 

Sifters  by  the  fame  father  and  mother  maybe  in  five  cafes:  half 
goes  to  one  alone  ;  two  thirds  to  two  or  more  ;  and,  if  there  be  bro- 
thers by  the  fame  father  and  mother,  the  male  has  the  portion  of  two 
females ;  and  the  females  become  refiduaries  through  him  by  reafon  of 
their  equality  in  the  degree  of  relation  to  the  deceafed ;  and  they  take 
the  refidue,  when  they  are  with  daughters  or  with  fon's  daughters,  by 
the  faying  of  Him,  on  whom  be  bleffing  and  peace  !  "  Make  lifters^ 
«'  with  daughters,  refiduaries." 

Sifters  by  the  fame  father  only  are  like  fifters  by  the  fame  father 
and  mother,  and  may  be  in  feven  cafes :  half  goes  to  one,  and  two 
thirds  to  two  or  more  on  failure  of  fifters  by  the  fame  father  and 
mother;  and,  with  one  fifter  by  the  fame  father  and  mother,  they 
have  a  fixth,  as  the  complement  of  two  thirds  ;  but  they  have  no  inhe- 
ritance with  two  fifters  by  the  fame  father  and  mother,  unlefs  there  be 
with  them  a  brother  by  the  fame  father,  who  makes  them  refiduaries; 
and  then  the  refidue  is  dtftrtbuted  among  them  by  the  Jacred  rule  "  to 

voi«  in.  3  x  "  the 
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"  the  male  what  is  equal  to  the  fhare  of  two  females."  The  fixth  cafe 
is,  where  they  are  refiduaries  with  daughters  or  with  foil's  daughters, 
as  we  have  before  ttated  //. 

Brothers  and  fitters  by  the  fame  father  and  mother,  and  by  the 
fame  father  only,  are  all  excluded  by  the  fon  and  the  fon's  fon,  in  how 
low  a  degree  foever,  and  by  the  father  alfo,  as  it  is  agreed  among  the 
learned,  and  even  by  the  grandfather  according  to  ABU  HANIFAH, 
on  whom  be  the  mercy  of  ALMIGHTY  GOD  !  And  thofe  of  the 
half-blood  are  alfo  excluded  by  the  brothers  of  the  whole  blood. 

The  mother  takes  in  three  cafes  :  a  fixth  with  a  child,  or  a  fon's 
child,  even  in  the  loweft  degree,  or  with  two  brothers  and  fitters  or 
more,  by  whichever  fide  they  are  related;  and  a  third  of  the  whole  on 
failure  of  thofe  juft- mentioned  ;  and  a  third  of  the  refidue  after  the 
fhare  of  the  hufband  or  wife ;  and  this  in  two  cafes,  either  when  there 
are  the  hufband  and  both  parents,  or  the  wife  and  both  parents  :  if 
there  be  a  grandfather  inftead  of  a  father,  then  the  mother  takes  a 
third  of  the  whole  property,  though  not  by  the  opinion  of  ABU  YUSUF, 
on  whom  be  GOD's  mercy  !  for  he  fays,  that  in  this  cafe  alfo  fhe  has 
only  a  third  of  the  refidue.  The  grandmother  has  a  fixth,  whether  fhe 
be  by  the  father  or  by  the  mother,  whether  alone  or  with  more,  if  they 
be  true  grandmothers  and  equal  in  degree  ;  but  they  are  all  excluded  by 
the  mother,  and  the  paternal  female  ancettors  alfo  by  the  father ;  and, 
in  like  manner,  by  the  grandfather,  except  the  father's  mother,  even  in 
the  higheft  degree  ;  for  fhe  takes  with  the  grandfather,  fince  fhe  is  not 
related  through  him.  The  neareft  grandmother,  or  female  anceftor,  on 
either  fide,  excludes  the  more  diftant  grandmother,  on  whichever  fide 
fhe  be ;  whether  the  nearer  grandmother  be  entitled  to  a  fhare  of  the 
inheritance,  or  be  herfelf  excluded.  When  a  grandmother  has  but  one 
relation,  as  the  father's  mother's  mother,  and  another  has  two  fuch 

relations, 
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delations,  or  more,  as  the  mother's  mother's  mother,  who  is  alfo  the 
father's  father's  mother,  according  to  this  table, 


Mother  Mother 

I  /    \ 

Mother  Father  Mother 


Father  Mother 

then  a  fixth  is  divided  between  them,  according  to  ABU  YUSUF,  in 
moieties,  refpecl  being  had  to  their  perfons  ;  but,  according  to  MU- 
HAMMED  (on  whom  be  GOD's  mercy !)  in  thirds,  refpecl  being  had 
to  the  fides. 


On  Refiduaries. 

RESIDUARIES  by  relation  to  the  deceafed  are  three  :  the  refiduary  in 
his  own  right,  the  refiduary  in  another's  right,  and  the  refiduary  toge- 
ther with  another.  Now  the  refiduary  in  his  own  right  is  every  male, 
in  whofe  line  of  relation  to  the  deceafed  no  female  enters  ;  and  of  this 
fort  there  are  four  clafles  ;  the  offspring  of  the  deceafed,  and  his  root ; 
and  the  offspring  of  his  father  and  of  his  neareft  grandfather,  a  prefer- 
ence being  given,  I  mean  a  preference  in  the  right  of  inheritance, 
according  to  proximity  of  degree.  The  offspring  of  the  deceafed  are  his 
fons^r/?  j  then  their  fons,  in  how  low  a  degree  foever  :  then  comes  his 
root,  or  his  father  $  then  his  paternal  grandfather,  and  their  paternal 
grandfathers,  how  high  foever ;  then  the  offspring  of  his  father,  or  his 
brothers ;  then  their  fons,  how  low  foever ;  and  then  the  offspring  of 
his  grandfather,  or  his  uncles  :  then  their  fons,  how  low  foever.  Then 

the 
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the  flrength  of  confanguinity  prevails :  I  mean,  he,  who  has  two  relations 
is  preferable  to  him,  who  has  only  one  relation,  whether  it  be  male  or 
female,  according  to  the  faying  of  Him,  on  whom  be  peace  !  "  Surely, 
**  kinfmen  by  the  fame  father  and  mother  (hall  inherit  before  kinfmen 
"  by  the  fame  father  only :"  thus  a  brother  by  the  fame  father  and 
mother  is  preferred  to  a  brother  by  the  father  only,  and  a  fifter  by  the 
fame  father  and  mother,  if  me  become  a  refiduary  with  the  daughter, 
is  preferred  to  a  brother  by  the  father  only ;  and  the  fon  of  a  brother 
by  the  fame  father  and  mother  is  preferred  to  the  fon  of  a  brother  by 
the  fame  father  only ;  and  the  rule  is  the  fame  in  regard  to  the  paternal 
uncles  of  the  deceased;  and,  after  them,  to  the  paternal  uncles  of  his 
father,  and,  after  them,  to  the  paternal  uncles  of  his  grandfather. 

The  reliduaries  in  another's  right  are  four  females  ;  namely,  thofe 
whofe  mares  are  half  and  two  thirds,  and  who  become  refiduaries  in 
right  of  their  brothers,  as  we  have  before  mentioned  in  their  different 
cafes ;  but  fhe,  who  has  no  mare  amoiag  females,  and  whofe  brother  is 
the  heir,  doth  not  become  a  refiduary  in  his  right ;  as  in  the  cafe  of  a 
paternal  uncle  and  a  paternal  aunt. 


. 
As  to  refiduaries  together  with  others :  fuch  is  every  female  who 

becomes  a  refiduary  with  another  female ;  as  a  filler  with  a  daughter, 
as  we  have  mentioned  before.  The  lafl  refiduary  is  the  mafter  of  a 
freedman,  and  then  his  jrefiduary  heirs,  in  the  order  before  ftated; 
according  to  the  faying  of  Him,  on  whom  be  blefling  and  peace ! 
"  The  mafter  bears  a  relation  like  that  of  confanguinity  ;"  but  females 
have  nothing  among  the  heirs  of  a  manumittor,  according  to  the  faying 
of  Him,  on  whom  be  blefling  and  peace  !  "  Women  have  nothing 
**  from  their  relation  to  freedmen,  except  when  they  have  themfelves 
"  manumitted  a  flave  ;  or  their  freedman  has  manumitted  one,  or  they 
"  have  fold  a  manumiflion  to  a  flave,  or  their  vendee  has  fold  it  to  his 

«*  flave, 
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"  flave,  or  they  have  prpmifed  manumiffion  after  their  death,  or  their 
*'  promifee  has  promifed  it  after  his  death,  or  unlefs  their  freedman 
"  or  freedman's  freedman  draw  a  relation  to  them" 

If  the  freedman  leave  the  father  and  fon  of  his  manumittor,  then 
a  fixth  of  the  right  over  the  property  of  the  freedman  vefts  in  the 
father,  and  the  refidue  in  the  fon,  according  to  ABU  TUSUF ;  but, 
according  to  both  ABU  HANIFAH  and  MUHAMMED,  the  whole 
right  veils  in  the  fon  ;  and,  if  a  ion  and  a  grandfather  of  the  manu- 
mittor be  left,  the  whole  right  over  the  freedman  goes  to  ,the  fon,  as 
all  the  learned  agree.  When  a  man  pofleffes  as  his  flave  a  kinfman  in 
a  prohibited  degree,  he  manumits  him,  and  his  right  vefts  in  him ;  as 
if  there  be  three  daughters,  the  youngeft  of  whom  has  twenty  dinars, 
and  the  eldeft,  thirty ;  and  they  two  buy  their  father  for  fifty  dinars ; 
and  afterwards  their  father  die  leaving  fome  property  ;  then  two  thirds 
of  it  are  divided  in  thirds  among  them,  as  their  legal  mares,  and  the 
refidue  goes  in  fifths  to  the  two  who  bought  their  father  ;  three  fifths 
to  the  eldeft  and  two  fifths  to  the  youngeft  ;  which  may  be  fettled  by 
dividing  the  whole  into  forty- five  parts. 


On  Exclujion. 

EXCLUSION  is  of  two  forts  :  1.  Imperfeft,  or  an  exclufion  from  one 
{hare,  and  an  adrniffion  to  another  ;  and  this  takes  place  in  refpecl  of 
five  perfons,  the  hufband  or  wife,  the  mother,  the  fon's  daughter,  and 
the  fifter  by  the  fame  father ;  and  an  explanation  of  it  has  preceded. 
2.  Perfect  exclufion  :  there  are  two  fets  of  perfons  having  a  claim  tp 
the  inheritance :  one  of  which  fets  is  not  excluded  entirely  in  any 

cafe  ; 
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cafe  ;  and  they  are  fix  perfbns,  the  fon,  the  father,  the  huflband,  the 
daughter,  the  mother,  and  the  wife  ;  but  the  other  fet  inherit  in  one 
cafe  and  in  another  cafe  are  excluded.  This  is  grounded  on  two 
principles ;  one  of  which  is,  that  «'  whoever  is  related  to  the  deceafed 
"  through  any  perfon,  fhall  not  inherit,  while  that  perfon  is  living  ;" 
as  a  fon's  fon,  with  the  fon ;  except  the  mother's  children,  for  they 
inherit  with  her ;  fince  me  has  no  title  to  the  whole  inheritance :  the 
fecond  principle  is,  "  that  the  neareft  of  blood  muft  take,"  and  who  the 
neareft  is,  we  have  explained  in  the  chapter  on  refiduaries.  A  perfon 
incapable  of  inheriting  doth  not  exclude  any  one,  at  leajl  in  our 
opinion  ;  but,  according  to  IBNU  MASUUD  (may  GOD  be  gracious 
to  him  !)  he  excludes  imperfectly  ;  as  an  infidel,  a  murderer,  and  a  flave. 
A  perfon  excluded  may,  as  all  the  learned  agree,  exclude  others  •,  as,  if 
there  be  two  brothers  or  fitters  or  more,  on  which  ever  fide  they  are, 
they  do  not  inherit  with  the  father  of  the  deceafed,  yet  they  drive  the 
mother  from  a  third  to  a  fixth. 


On  the  Divifors  of  Shares. 

KNOW,  that  the  fix  fhares  mentioned  in  the  book  of  Almighty  GOD 
are  of  two  forts  :  of  the  firfl  are  a  moiety,  a  fourth,  and  an  eighth ; 
and  of  the  fecond  fort  are  two  thirds,,  a  third,  and  a  fixth,  as  the  frac- 
tions are  halved  and  doubled.  Now,  when  any  of  thefe  (hares  occur 
in  cafes  fingly,  the  divifor  for  each  (hare  is  that  number  which  gives  it 
its  name  (except  half,  which  is  from  two),  as  a  fourth  denominated 
from  four,  an  eighth  from  eight,  and  a  third  from  three :  when  they 
occur  by  two  or  three,  and  are  of  the  fame  fort,  then  each  integral 
number  is  the  proper  divifor  to  produce  its  fraction,  and  alfo  to  produce 

the 
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the  double  of  that  fra&ion,  and  the  double  of  that,  as  fix  produces  a 
fixth,  and  likewife  a  third,  and  two  thirds  ;  but,  when  half,  which  is 
from  the  firft  fort,  is  mixed  with  all  of  the  fecond  fort  or  with  fome  of 
them,  then  the  divijion  of  the  eftate  muft  be  by  fix;  when  a  fourth  is 
mixed  with  all  of  the  fecond  fort  or  with  fome  of  them,  then  the  divi- 
fion  muft  be  into  twelve  ;  and  when  an  eighth  is  mixed  with  all  of  the 
fecond  fort,  or  with  fome  of  them,  then  it  muft  be  into  four  and 
twenty  parts. 


On  the  Increafe. 

A     , 

AUL,  or  increafe,  is,  when  fome  fraction  remains  above  the  regular 
divifor,  or  when  the  divifor  is  too  fmall  to  admit  one  fhare.  Know, 
that  the  whole  number  of  divifors  is  feven,  four  of  which  have  no 
increafe,  namely,  two,  three,  four,  and  eight ;  and  three  of  them  have 
an  increafe.  The  divifor,  fix,  is,  therefore,  increafed  by  the  dul  to 
ten,  either  by  odd,  or  by  even,  numbers  ;  twelve  is  raifed  to  feventeen 
by  odd,  not  by  even,  numbers  -,  and  twenty-four  is  raifed  to  twenty- 
feven  by  one  increafe  only  j  as  in  the  cafe,  called  Mimberiyya  (or  a 
cafe  anfwered  by  ALI  when  he  was  in  the  pulpit),  which  was  this, 
"  A  man  left  a  wife,  two  daughters,  and  both  his  parents."  After  this 

A     / 

there  can  be  no  increafe,  except  according  to  IBN  MASUUD  (may 
GOD  be  gracious  to  him  !)  for,  in  his  opinion,  the  divifor  twenty-four 
may  be  raifed  to  thirty-one  ;  as  if  a  man  leave  a  wife,  his  mother,  two 
lifters  by  the  fame  parents,  two  fifters  by  the  fame  mother  only,  and  a 
fon  rendered  incapable  of  inheriting. 


On 


528  THE  MOHAMkEE>AN  LAW 

On  the  Equality,  Proportion,  Agreement,  and  Difference  of  two  Numbers. 

THE  temathul  of  two  numbers  is  the  equality  of  one  to  the  other ; 
the  teddkhul  is,  when  the  fmaller  of  two  numbers  exactly  mealures  the 
larger,  or  exhaufts    it ;    or  we  call  it  tedakhul,  when  the  larger  of 
two  numbers  is  divided  exactly  by  the  fmaller  ;  or  we  may  define  it 
thus,  when  the  larger  exceeds  the  fmaller  by  one  number  or  more 
equal  to  it,  or  equal  to  the  larger ;  or  it  is,  when  the  fmaller  is  an 
aliquot  part  of  the  larger,  as  three  of  nine.     The  taivafuk,  or  agree- 
ment, of  two  numbers  is,  where  the  fmaller  does  not  exactly  meafure 
the  larger,  but  a  third  number  meafures  them  both,  as  eight  arid 
twenty,  each   of  which  is    meafured  by   four,  and   they  agree    in    a 
fourth ;   fince  the  number  meafuring  them  is  the  denominator  of  a 
fraction  common  to  both.     The  tabayun  of  two  numbers  is,  when  no 
third  number  whatever  meafures  the  two  difcordant  numbers,  as  nine 
and  ten.    Now  the  way  of  knowing  the  agreement  or  diiagreement  be- 
tween two  different  quantities  is,  that  the  greater  be  diminilhed  by  the 
'fmaller  quantity  on  both  fides,  once  or  oftener,  until  they  agree  in  one 
point ;  and  if  they  agree  in  unit  only,  there  is  no  numerical  agreement 
"between  them ;  but,  if  they  agree  ia  any  number,  then  they  are  (faid 
to  be)  mutaivafik  in  a  fraction,  of  which  that  number  is  the  denomi- 
nator j  if  two,  in  half;  if  three,  in  a  third  ;  if  four,  in  a  quarter  ;  and 
to  on,  as  far  as  ten  ;  and,  above  ten,  they  agree  in  a  fraction  ;  I  mean, 
if  the  number  be  eleven,  the  fraction  of  eleven,  and,  if  it  be  fifteen,  by 
the  fraction  of  fifteen.     Pay  attention  to  this  rule. 


On 
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On  Arrangement. 

IN  arranging  cafes  there  is  need  of  feven  principles  ;  three,  between 
the  mares  and  the  perfons,  and  four  between  perfons  and  perfons.  Of 
the  three  principles  the  firft  is,  that,  if  the  portions  of  all  the  clafles  be 
divided  among  them  without  a  fraction,  there  is  no  need  of  multipli- 
cation, as  if  a  man  leave  both  parents  and  two  daughters.  The  fecond  is, 
that,  if  the  portions  of  one  clafs  be  fractional,  yet  there  be  an  agreement 
between  their  portions  and  their  perfons,  then  the  meafure  of  the  number 
of  perfons,  whofe  (hares  are  broken,  muft  be  multiplied  by  the  root  of 
the  cafe,  and  its  increafe,  if  it  be  an  increafed  cafe,  as  if  a  man  leave  both 
parents  and  ten  daughters,  or  a  woman  leave  a  huibaud,  both  parents,  and 
iix  daughters.  The  third  principle  is,  that,  if  their  portions  leave  a  frac- 
tion, and  there  be  no  agreement  between  thofe  portions  and  the  perfons, 
then  the  whole  number  of  the  perfons,  whofe  mares  are  broken,  muft 
be  multiplied  into  the  root  of  the  cafe,  as  if  a  woman  leave  her  hufband 
and  five  lifters  by  the  fame  father  and  mother.  Of  the.  four  other 
principles  the  firft  is,  that,  when  there  is  a  fractional  divifion  between 
two  clafles  or  more,  but  an  equality  between  the  numbers  of  the  per- 
fons, then  the  rule  is,  that  one  of  the  numbers  be  multiplied  into  the 
root  of  the  cafe  ;  as  if  there  be  fix  daughters,  and  three  grandmothers, 
and  three  paternal  uncles.  The  fecond  is,  when  fome  of  the  numbers 
equally  meafure  the  others ;  then  the  rule  is,  that  the  greater  number 
be  multiplied  into  the  root  of  the  cafe  ;  as,  if  a  man  leave  four  wives 
and^  three  grandmothers  and  twelve  paternal  uncles.  The  third  is, 
when  fome  of  the  numbers  are  mutaivafik,  or  compofir,  with  others; 
then  the  rule  is,  that  the  meafure  of  the  firft  of  the  numbers  be  mul- 
tiplied into  the  whole  of  the  fecond,  and  the  produft  into  the  meafure 
of  the  third,  if  the  product  of  the  third  be  mutawafik,  or,  if  not,  into 
the  whole  of  the  third,  and  then  into  the  fourth,  and  fo  on,  in  the  • 

VOL.  in.  3  Y  lame 


530  THE  MOHAMMEDAN  LAW 

fame  *manner ;  after  which  the  product  muft  be  multiplied  into  the 
root  of  the  cafe  :  as,  if  a  man  leave  four  wives,  eighteen  daughters, 
fifteen  female  anceftors,  and  fix  paternal  uncles.  The  fourth  principle 
is,  when  the  numbers  are  mutabayan,  or  not  agreeing  one  with  an- 
other ;  and  then  the  rule  is,  that  the  firft  of  the  numbers  be  multiplied 
into  the  whole  of  the  fecond,  and  the  product  multiplied  by  the  whole 
of  the  third,  and  that  product  into  the  whole  of  the  fourth,  and  the 
laft  product  into  the  root  of  the  cafe  ;  as,  if  a  man  leave  two  wives,  fix 
female  anceftors,  ten  daughters,  and  feven  paternal  uncles. 


Seftion. 

* 

WHEN  thou  defireft  to  know  the  (hare  of  each  clafs  by  arrangement, 
multiply  what  each  clafs  has  from  the  root  of  the  cafe  by  what  thou 
haft  already  multiplied  into  the  root  of  the  cafe,  and  the  product  is  the 
(hare  of  that  clafs  ;  and,  if  thou  defireft  to  know  the  (hare  of  each  indi- 
vidual in  that  clafs  by  arrangement,  divide  what  each  clafs  has  from 
the  principle  of  the  cafe  by  the  number  of  the  perfons  in  it,  then  multi- 
ply the  quotient  into  the  multiplicand,  and  the  produdl:  will  be  the  (hare 
of  each  individual  in  that  clafs.  Another  method  is,  to  divide  the 
multiplied  number  by  whichever  clafs  thou  thinkeft  proper,  then  to 
multiply  the  quotient  into  the  (hare  of  that  fet,  by  which  thou  haft 
divided  the  multiplied  number,  and  the  product  will  be  the  fhare  of  each 
individual  in  that  fet.  Another  method  is  by  the'  way  of  proportion, 
which  is  the  cleared  ;  and  it  is,  that  a  proportion  be  afcertained  for 
the  (hare  of  each  clafs  from  the  root  of  the  cafe  to  the  number  of  per- 
fons one  by  one,  and  that,  according  to  fuch  proportion  from  the  multi- 
plied number •,  a  (hare  be  given  to  each  individual  of  that  clafs. 

On 
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On  the  Divifion  of  the  Property  left  among  Heirs  and  among  Creditors. 

IF  there  be  a  difagreement  between  the  property  left  and  the  number 
arijingfrom  the  arrangement,  then  multiply  the  portion  of  each  heir, 
according  to  that  arrangement,  into  the  aggregate  of  the  property,  and 
divide  the  product  by  the  number  of  the  arrangement,  but,  when  there 
is  an  agreement  between  the  arrangement  and  the  property  left,  then 
multiply  the  portion  of  each  heir,  according  to  the  arrangement  into  the 
meafure  of  the  property,  and  divide  the  product  by  the  meafure  of  the 
number  arljingfrom  the  arrangement :  the  quotient  is  the  portion  of  that 
heir  in  both  methods.  This  rule  is  in  order  to  know  the  portion  of 
each  individual  among  the  heirs  ;  but,  in  order  to  know  the  portion  of 
each  clafs  of  them,  multiply  what  each  clafs  has,  according  to  the  root 
of  the  cafe,  into  the  meafure  of  the  property  left,  then  divide  the  pro- 
duct by  the  meafure  of  the  cafe,  if  there  be  an  agreement  between  the 
property  left  and  the  cafe  ;  but,  if  there  be  a  difagreement  between 
them,  then  multiply  into  the  whole  of  the  property  left,  and  divide 
the  product  by  the  whole  number  arifing  from  the  verification  of  the 
cafe  ;  and  the  quotient  will  be  the  portion  of  that  clafs  in  both  methods. 
Now,  as  to  the  payment  of  debts,  the  debts  of  all  the  creditors  ftand 
in  the  place  of  the  arranging  number. 


On  Subtraction. 

WHEN  any  one  agrees  to  take  a  part  of  the  property  left,  fubtract  his 
fliare  from  the  number  arijing  by  the  proof,  and  divide  the  remainder  of 
the  property  by  the  portions  of  thofe  who  remain ;  as  if  a  woman  leavt 

her 
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her  hufband,  her  mother,  and  a  paternal  uncle  :  now  fuppofe  that  the 
hufband  agrees  to  take  what  was  in  his  power  of  his  bridal  gift  to  the 
wife  j  this  is  deduced  from  among  the  heirs  :  then  what  remains  is 
divided  between  the  mother  and  the  uncle  in  thirds,  according  to  their 
legal  fhares  ;  and  thus  there  will  be  two  parts  for  the  mother,  and  one 
for  the  uncle. 


On  the  Return. 

THE  return  is  the  converfe  of  the  increafe  ;  and  it  takes  place  in  what 
remains  above  the  fhares  of  thofe  entitled  to  them,  when  there  is  no 
legal  claimant  of  it :  ihisjurpfus  is  returned  to  the  fharers  according  to 
their  rights,  except  the  hufband  or  the  wife ;  and  this  is  the  opinion  of 

A 

all  the  Prop&et's  companions,  as  ALI  and  his  followers,  may  GOD  be 
gracious  to  them  !  And  our  matters  (to  whom  GOD  be  merciful !) 
have  affcnted  to  it :  ZA1D,  the  fon  of  THAfilT  fays,  that  the  furplus 
doth  not  revert,  but  goes  to  the  publick  treafury  j  and  to  this  opinion 
have  aflented  URWAH  and  ALZUHRf  and  MALIC  and  ALSHA'FII, 
may  GOD  be  merciful  to  them ! 

Now  the  cafes  on  this  head  are  in  four  divisions :  the  firft  of  them 
is,  when  there  is  in  the  cafe  but  one  fort  of  kinfmen,  to  whom  a  return 
mutt  be  made,  and  none  of  thofe  who  are  not  entitled  to  a  return  : 
then  fettle  the  cafe  according  to  the  number  of  perfbns ;  as,  when  the 
deceafed  has  left  two  daughters,  or  two  fitters,  or  two  female  an- 
ceflors ;  fettle  it,  therefore,  by  two.  The  fecond  is,  when  there  are 
joined  in  the  cafe  two  or  three  forts  of  thofe,  to  whom  a  return  mutt 
be  made,  without  any  of  thofe,  to  whom  there  is  no  return :  then 
fettle  the  cafe  according  to  their  fhares  ;  I  mean  by  two,  if  there  be 

two 
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two  lixths  in  the  cafe ;  or  by  three,  when  there  are  a  third  and  a  fixth 
in  it ;  or  by  four,  when  there  are  a  moiety  and  a  fixth  in  it ;  or  by 
five,  when  there  are  in  it  two  thirds  and  a  fixth,  or  half  and  two  fixths, 
or  half  and  a  third.  The  third  is,  when  in  the  firft  cafe,  there  is  any 
one  to  whom  no  return  can  be  made  :  then  give  the  fhare  of  him  or 
her,  to  whom  there  is  no  return,  according  to  the  lowefl  denominator, 
and  if  the  refidue  exactly  quadrate  with  the  number  of  perfons,  who 
are  entitled  to  a  return,  //  is  well ;  as  if  there  be  a  hufband  and  three 
daughters;  but,  if  they  do  not  agree,  then  multiply  the  meafure  of  the 
number  of  the  perfons,  if  there  be  an  agreement  between  the  number 
of  perrons  and  the  refidue,  into  the  denominator  of  the  (hares  of  thofe, 
to  whom  no  return  is  to  be  made  :  as  if  there  be  a  hufband,  and  fix 
daughters;  if  not,  multiply  the  whole  number  of  the  perfons  into  the 
denominator  of  the  fhare  of  thofe,  to  whom  there  is  no  return  ;  and 
the  product  will  fet  the  cafe  right.  The  fourth  is,  when,  in  the  fecond 
cafe,  there  are  any  to  whom  no  return  is  made  :  then  divide  what 
remains  from  the  denominator  of  the  fhare  of  him  or  them,  who  have 
no  return,  by  the  cafe  of  thofe,  to  whom  a  return  muft  be  made,  and, 
if  the  remainder  quadrate,  //  is  well ;  and  this  is  in  one  form;  that  is, 
when  a  fourth  goes  to  the  wives,  and  the  refidue  is  diftributed  in  thirds 
among  thofe  entitled  to  .a  return  ;  as  if  there  be  a  wife,  and  a  grand- 
mother, and  two  fitters  by  the  mother's  fide  :  but,  if  it  do  not  quadrate, 
then  multiply  the  whole  cafe  of  thofe,  who  are  entitled  to  a  return, 
into  the  denominator  of  the  fhare  of  him  or  her,  who  is  not  entitled 
to  it ;  and  the  product  will  be  the  denominator  of  the  fhares  of  both 
clafles  ;  as  if  there  be  four  wives,  and  nine  daughters,  and  fix  female 
anceftors  :  then  multiply  the  fhares  of  thofe,  to  whom  no  return  muft  be 
made,  into  the  cafe  of  thofe,  who  are  entitled  to  a  return,  and  the  fhares 
of  thofe,  to  whom  a  return  is  to  be  made,  into  what  remains  of  the  deno- 
minator of  the  fhare  of  thofe,  who  are  not  entitled  to  a  return.  If  there 
be  a  fraction  in  fome,  adjuft  the  cafe  by  the  before-mentioned  principles. 

On 
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On  the  Divifion  of  the  Paternal  Grandfather. 

ABUBECR  the  Juft  (on  whom  be  the  grace  of  GOD !)  and  thofe, 
who  followed  him,  among  the  companions  of  the  Prophet,  fay,  "  the 
"  brethren  of  the  whole  blood  and  the  brethren  by  the  father's  fide 
"  inherit  not  with  the  grandfather  :"  this  is  alfo  the  decifion  of  ABU 
HAN1FA  (on  whom  be  GOD's  mercy  !)  and  judgments  are  given 
conformably  to  it.  ZAID  the  fon  of  THABIT,  indeed,  afierts,  that 
they  do  inherit  with  the  grandfather,  and  of  this  opinion  are  both  ABU 
TUSUF  and  MUHAMMED,  as  well  as  MALIC  and  ALSHAFlf. 
According  to  ZAID,  the  fon  of  THABIT  (on  whom  be  GOD's 
mercy  !)  the  grandfather,  with  brothers  or  fitters  of  the  whole  blood 
and  by  the  father's  fide,  takes  the  beft  in  two  cafes,  from  the  mukd- 
famah,  or  divi/ion,  and  from  a  third  of  the  whole  eftate.  The  meaning 
of  miikdfamah  is,  that  the  grandfather  is  placed  in  the  division  as  one 
of  the  brethren,  and  the  brethren  of  the  half  blood  enter  into  the  divi- 
{ion  with  thofe  of  the  whole  blood,  to  the  prejudice  of  the  grandfather  ; 
but,  when  the  grandfather  has  received  his  allotment,  then  the  half 
blood  are  removed  from  the  reft,  as  jf  difmherited,  and  receive  nothing; 
and  the  refidue  goes  to  the  brethren  of  the  whole  blood ;  except  when, 
among  thofe  of  the  whole  blood  there  is  a  fmgle  fifter,  who  receives 
her  legal  mare,  I  mean  the  whole  after  the  grandfather's  allotment :  • 
then,  if  any  thing  remains,  //  goes  to  the  half  blood  ;  if  not,  they  have 
nothing  ;  and  this  is  the  cafe,  when  a  man  leaves  a  grandfather,  a  fifter 
by  the  fame  father  and  mother,  and  two  fifters  by  the  fame  father  only: 
in  this  cafe  there  remains  to  thofe  fifters  a  tenth  of  the  eftate,  and  the 
correct  denominator  is  twenty  ;  but,  if  there  be,  in  the  preceding  cafe, 
one  fifter  by  the  fame  father  only,  nothing  remains  for'  her ;  and  if 
one,  entitled  to  a  legal  mare,  be  mixed  with  them,  then,  after  he  has 
.received  his  mare,  the  grandfather  has  the  beft  in  three  arrangements ; 

either 
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either  the  divifion,  when  a  "woman  leaves  her  hufband,  a  grandfather, 
and  a  brother  ;  or  a  third  of  the  refidue  is  given,  when  a  man  leaves  a 
grandfather,  a  grandmother,  and  two  brothers,  and  a  fifter  by  the  fame 
father  and  mother.  Or  a  fixth  of  the  whole  eftate  is  given,  when  a 
man  leaves  a  grandfather  and  a  grandmother,  a  daughter,  and  two 
brothers  ;  and,  when  a  third  of  the  refidue  is  better  from  the  grand- 
father, and  the  refidue  has  not  a  complete  third,  multiply  the  deno- 
minator of  the  third  into  the  root  of  the  cafe.  If  a  woman  leave  a 
grandfather,  her  hufband,  a  daughter,  her  mother,  and  a  fifter  by  the 
fame  father  and  mother,  or  by  the  fame  father  only,  then  a  fixth  is 
beft  for  the  grandfather,  and  the  root  of  the  cafe  is  raifed  to  thirteen, 
and  the  fifter  has  nothing.  Know,  that  ZAID,  the  fon  of  THABIT 
(on  whom  be  GOD's  grace !)  has  not  placed  the  fifter  by  the  fame 
father  and  mother,  or  by  the  fame  father,  as  entitled  to  a  mare  with 
the  grandfather,  except  in  the  cafe,  named  acdariyyah,  and  that  is,  the 
hufband,  the  mother,  a  grandfather,  and  a  fifter  by  the  fame  father 
and  mother,  or  by  the  fame  father  only  ;  in  "which  cafe  the  hufband 
ought  to  have  a  moiety  ;  the  mother,  a  third  ;  the  grandfather,  a  fixth  ; 
and  the  fifter,  a  moiety;  then  the  grandfather  annexes  his  fhare  to 
that  of  the  fifter,  and,  a  divifion  is  made  between  them  by  the  rule 
"  a  male  has  the  portion  of  two  females  ;"  and  this  is,  becaufe  the 
divifion  is  beft  for  the  grandfather.  The  root  is  regularly  fix,  but  is 
increafed  to  nine ;  and  a  correcl;  diftribution  is  made  by  twenty-feven. 
The  cafe  is  called  acdariyyah,  becaufe  it  occurred  on  the  death  of  a 
woman  belonging  to  the  tribe  of  ACDAR.  If,  inftead  of  the  fifter, 
there  be  a  brother  or  two  fifters,  there  is  no  increafe,  nor  is  that  cafe 
an  acdariyyah. 
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On  SucceJ/ion  to  Vejied  Inter  efts. 

IF  fome  of  the  mares  become  vefted  inheritances  before  the  diftribu- 
tion,  as  if  a  woman  leave  her  huftiand,  a  daughter,  and  her  mother, 
and  the  hufband  die,  before  the  eftate  can  be  diftributed,  leaving  a 
wife  and  both  his  parents,  jf  then  the  daughter  die  leaving  two  fons,  a 
daughter,  and  a  maternal  grandmother,  and  then  the  grandmother  die 
leaving  her  hufband  and  two  brothers,  the  principle  in  this  event  is,  that 
the  cafe  of  the  firft  deceafed  be  arranged,  and  that  the  allotment  of  each 
heir  be  conftdered  as  delivered  according  to  that  arrangement  j  that, 
next,  the  cafe  of  the  fecond  deceafed  be  arranged,  and  that  a  compa- 
nion be  made  between  what  was  in  his  hands,  or  vefted  in  interejl,  from 
the  firft  arrangement,  and  between  the  fecond  arrangement,  in  three 
fituations ;  and  if,  on  account  of  equality,  what  is  in  his  hands  from 
the  firft  arrangement  quadrate  with  the  fecond  arrangement,  then 
there  is  no  need  of  multiplication  ;  but,  if  it  be  not  right,  then  fee 
whether  there  be  an  agreement  between  the  two,  and  multiply  the 
meafure  of  the  fecond  arrangement  into  the  whole  of  the  firft  arrange- 
ment ;  and,  if  there  be  a  difagreement  between  them,  then  multiply 
the  whole  of  the  fecond  arrangement  into  the  whole  of  the  firft 
arrangement,  and  the  product  -will  be  the  denominator  of  both  cafes. 
The  allotments  of  the  heirs  of  the  firft  deceafed  muft  be  multiplied  into 
the  former  multiplicand,  I  mean  into  the  fecond  arrangement  or  into  its 
meafure ;  and  the  allotments  of  the  heirs  of  the  fecond  deceafed  muft 
be  multiplied  into  the  whole  of  what  was  in  his  hands,  or  into  its 
meafure  ;  and,  if  a  third  or  a  fourth  die,  put  the  fecond  product  in  the 
place  of  the  firft  arrangement,  and  the  third  cafe  in  the  place  of  the 
fecond,  in  working;  Wthus  in  the  cafe  of 'a  fourth  and  a  fifth,  and  fo 
on  to  infinity. 

On 
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On  Dtftant  Kindred. 

A  DISTANT  kinfman  is  every  relation,  who  is  neither  a  fharer  nor  a 
refiduary.  The  generality  of  the  Prophet's  companions  repeat  a  tra- 
dition concerning  the  inheritance  of  diftant  kinfmen ;  and,  according 
to  this,  our  mailers  and  their  followers  (may  GOD  be  merciful  to 
them  !)  have  decided  ;  but  ZAID,  the  fon  of  THABIT  (on  whom  be 
GOD's  grace  !)  fays  :  "  there  is  no  inheritance  for  the  diftant  kindred, 
"  but  the  property  undlfpofed  of  is  placed  in  the  publick  treafury ;"  and 
with  him  agree  MALIC  and  ALSHAFII,  on  whom  be  GOD's  mercy! 
Now  thefe  diftant  kindred  are  of  four  clafles  :  the  firft  clafs  is  de- 
fcended  from  the  deceafed  ;  and  they  are  the  daughters'  children,  and 
the  children  of  the  fon's  daughters.  The  fecond  fort  are  they,  from 
whom  the  deceafed  defcend  ;  and  they  are  the  excluded  grandfathers 
and  the  excluded  grandmothers.  The  third  fort  are  defcended  from 
the  parents  of  the  deceafed  ;  and  they  are  the  lifters'  children  and  the 
brothers'  daughters,  and  the  fons  of  brothers  by  the  fame  mother  only. 
The  fourth  fort  are  defcended  from  the  two  grandfathers  and  two 
grandmothers  of  the  deceafed ;  and  they  are,  paternal  aunts,  and  uncles 
by  the  fame  mother  only,  and  maternal  uncles  and  aunts.  Thefe,  and  all 
who  are  related  to  the  deceafed  through  them,  are  among  the  diftant 
kindred.  ABU  SULAIMAN  reports  from  MUHAMMED  the  fon  of 
ALHASAN,  who  reportedhom  ABU  H  ANfFAH  (on  whom  be  GOD's 
mercy  !)  that  the  fecond  fort  are  the  neareft  of  the  four  forts,  how  high 
foever  they  afcend  }  then  the  firft,  how  low  foever  they  defcend  ;  then 
the  third,  how  low  foever ;  and  laftly,  the  fourth,  how  diftant  foever 
their  degree :  but  ABU  YUSUF  and  ALHASAN  the  fon  of  ZI YAD, 
report  from  ABU  HANl'FAH  (on  whom  be  the  mercy  of  GOD !) 
that  the  neareft  of  the  four  forts  is  the  firft,  then  the  fecond,  then  the 
third,  then  the  fourth,  like  the  order  of  the  refiduaries;  and  this  is 
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taken  as  a  rule  for  decifion.  According  to  both  ABU  TUSUF  and 
MUHAMMED,  the  third  fort  has  a  preference  over  the  maternal 
grandfather. 


On  the  Fir/I  Clafs. 

THE  beft  entitled  of  them  to  the  fucceflion  is  the  neareft  of  them  in 
degree  to  the  deceafed ;  as  the  daughter's  daughter,  who  is  preferred  to 
the  daughter  of  the  foil's  daughter ;  and,  if  the  claimants  are  equal  in 
degree,  then  the  child  of  an  heir  is  preferred  to  the  child  of  a  diftant 
relation  ;  as  the  daughter  of  a  fon's  daughter  is  preferred  to  the  fon  of 
a  daughter's  daughter  ;  but,  if  their  degrees  be  equal,  and  there  be  not 
among  them  the  child  of  an  heir,  or,  if  all  of  them  be  the  children  of 
heirs,  then,  according  to  ABU  YUSUF  (may  GOD  be  merciful  to 
him !)  and  ALHASAN,  fon  of  ZI YAD,  the  perfons  of  the  branches 
are  confidered,  and  the  property  is  diftributed  among  them  equally, 
whether  the  condition  of  the  roots,  as  male  or  female,  agree  or  dif- 
agree ;  but  MUHAMMED  (on  whom  be  GOD's  mercy  !)  confiders  the 
perfons  of  the  branches,  if  the  fex  of  the  roots  agree,  in  "which  refpeSl 
he  concurs  with  the  other  two;  and  he  confiders  the  perfons  of  the 
roots,  if  their  fexes  be  different,  and,  he  gives  to  the  branches  the  in- 
heritance of  the  roots,  in  oppofition  to  the  two  lawyers.  For  inftance, 
when  a  man  leaves  a  daughter's  fon,  and  a  daughter's  daughter,  thent 
according  to  ABU  YUSUF  and  ALHASAN,  the  property  is  diftri- 
buted between  them,  by  the  rule  "  the  male  has  the  portion  of  two 
"  females,"  their  perfons  being  confidered  ;  and,  according  to  MU- 
HAMMED, in  the  fame  manner  ;  becaufe  the  fexes  of  the  roots  agree  : 
and,  if  a  man  leave  the  daughter  of  a  daughter's  fon,  and  the  fon  of  a 

daughter's 
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daughter's  daughter,  then,  according  to  the  two  Jirft  mentioned  lawyers, 
the  property  is  divided  in  thirds  between  the  branches,  by  confidering 
the  perfons,  two  thirds  of  it  being  given  to  the  male,  and  one  third  to 
the  female  ;  but,  according  to  MUHAMMED  (on  whom  be  GOD's 
mercy  !)  the  property  is  divided  between  the  roots,  I  mean  thofe  in  the 
fecond  rank,  in  thirds,  two  thirds  going  to  the  daughter  of  the  daugh- 
ter's fon,  namely,  the  allotment  of  her  father,  and  one  third  of  it  to  the 
fbn  of  the  daughter's  daughter,  namely,  the  fhare  of  his  mother.  Thus, 
according  to  MUHAMMED  (to  whom  GOD  be  merciful !)  when  the 
children  of  the  daughters  are  different  in  fex,  the  property  is  divided 
according  to  the  firft  rank  that  differs  among  the  roots  ;  then  the  males 
are  arranged  in  one  clafs,  and  the  females  in  another  clafs,  after  the 
divifion,  and  what  goes  to  the  males  is  collected  and  distributed  ac- 
cording to  the  higheft  difference,  that  occurs  among  their  children, 
and,  in  the  fame  manner,  what  goes  to  the  females  ;  and  thus  the 
operation  is  continued  to  the  end  according  to  this  fcheme : 
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Thus  MUHAMMED  (to  whom  GOD  be  merciful !)  takes  the  fex 
from  the  root  at  the  time  of  the  diftribution,  and  the  number  from  the 
branches ;  as,  if  a  man  leave  two  fons  of  a  daughter's  daughter's  daugh- 
ter, and  a  daughter  of  a  daughter's  daughter's  fon,  and  two  daughters 
of  a  daughter's  foil's  daughter,  in  this  form  : 
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The  Deceafed, 

Daughter  Daughter  Daughter 

Son  Daughter  Daughter 

Daughter  Son  Daughter 

Two  Daughters  Daughter  Two  Sons. 

In  this  cafe  according  to  ABU  YUSUF  (on  whom  be  GOD's  mercy !) 
the  property  is  divided  among  the  branches  in  feven  parts,  by  con- 
fidering  their  perfons ;  but,  according  to  MUHAMMED  (to  whom 
GOD  be  merciful !)  the  property  is  diftributed  according  to  the  higheft 
difference  ofjex,  1  mean  in  the  fecond  rank,  in  fevenths,  by  the 
number  of  branches  in  the  roots ;  and,  according  to  him,  four  fevenths 
of  it  go  to  the  daughters  of  the  daughter's  fon's  daughter ;  fince  that  is 
the  fhare  of  their  grandfather,  and  three  fevenths  of  it,  which  are  the 
allotment  of  the  two  daughters,  are  divided  between  their  two  children, 
I  mean  thofe  in  the  third  rank,  in  moieties ;  one  moiety  to  the  daughter 
of  the  daughter's  daughter's  fon,  -which  is  the  fhare  of  her  father,  and 
the  other  moiety  to  the  two  fons  of  the  daughter's  daughter's  daughter, 
being  the  fhare  of  their  mother :  the  correct  divifor  of  the  property  is, 
in  this  cafe,  twenty-eight.  The  opinion  of  MUHAMMED  (on  whom 
be  GOD's  mercy  !)  is  the  more  generally  received  of  the  two  traditions 
from  ABU  HANIFAH  (to  whom  GOD  be  merciful !)  in  all  decifions 
concerning  the  diftant  kindred ;  and  this  was  the  firft  opinion  of  ABU 
YUSUF  j  then  he  departed  from  it,  and  faid  that  the  roots  were  by  no 
means  to  be  comldered. 


A  Settion. 
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A  SeStion. 

OUR  learned  lawyers  (on  whom  be  the  mercy  of  GOD  f)  confider  the 
different  fides  in  fucceffion  ;  except  that  ABU  YUSUF  (may  GOD  be 
merciful  to  him  !)  confiders  the  fides  in  the  perfons  of  the  branches, 
and  MUHAMMED  (on  whom  be  GOD's  mercy !)  confiders  the  fides 
in  the  roots ;  as,  when  a  man  leaves  two  daughters  of  a  daughter's 
daughter,  who  are  alfo  the  two  daughters  of  a  daughter's  fon,  and  the 
fbn  of  a  daughter's  daughter,  according  to  this  fcheme : 

<fhe  Deceafed. 

Daughter  Daughter  Daughter 

I  I  I      * 

Daughter  Son      ——————      Daughter 

I  1 

Son  Two  Daughters* 

In  this  cafe^  according  to  ABU  YUSUF,  the  property  is  divided  among 
them  in  thirds,  and  then  the  deceafed  is  confidered  as  if  he  had  left  four 
daughters  and  a  fbn  ;  two  thirds  of  it,  therefore,  go  to  the  two  daugh- 
ters, and  one  third  to  the  fon :  but,  according  to  MUHAMMED  (to 
whom  GOD  be  merciful !)  the  eftate  is  divided  among  them  in  twenty- 
eight  parts,  to  the  two  daughters  twenty-two  mares  (fixteen  in  right 
of  their  father  and  fix  mares  in  right  of  their  mother)  and  to  the  Ton  fix 
(hares  in  right  of  his  mother. 


On  the  Second  Clafs. 

HE  among  them,  who  is  preferred  in  the  fucceffion,  is  the  nearefl 
of  them  to  the  deceafed,  on  which  fide  foever  he  ftands ;  and,  in  the 

cafe 
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cafe  of  equality  in  the  degrees  of  proximity,  then  he,  who  is  related  to 
the  deceafed  through  an  heir,  is  preferred  by  the  opinion  of  ABU  SU- 
llAll^  Jurnamed  ALFERAlDI,  of  ABU  FUDAIL  ALKHASSAP, 
and  of  ALI,  the  fon  of  ISAI  ALBASRI ;  but,  no  preference  is  given  to 
him  according  to  ABU  SULAIMAN  ALJURjANI,  and  ABU  ALI 
AL  BAIHATHI  ALBUSTI.  If  their  degrees  be  equal,  and  there  be 
none  among  them,  who  is  related  through  an  heir,  or,  if  all  of  them  be 
related  through  an  heir,  then,  if  the  fex  of  thofe,  through  whom  they 
are  related,  agree,  and  their  relation  be  on  the  fame  fide,  the  diftribu- 
tion  is  according  to  their  perfons,  but  if  the  fex  of  thofe,  to  whom  they 
are  related,  be  different,  the  property  is  diftributed  according  to  the  firfl 
rank  that  differs  in  fex,  as  in  the  firft  clafs  ;  and,  if  their  relation  differ, 
then  two  thirds  go  to  thofe  on  the  father's  fide,  that  being  the  mare 
of  the  father,  and  orrer  third"  goes  to  thofe  on  the  mother's  fide,  that 
being  the  mare  of  the  mother  :  then  what  has  been  allotted  to  each 
fet  is  diftributed  among  them,  as  if  their  relation  were  the  fame. 


On  the  Third  Clafs. 

THE  rule  concerning  them  is  the  fame  with  that  concerning  the  firfl 
clafs  j  I  mean,  that  he  is  preferred  in  the  fucceffion,  who  is  neareft  to 
the  deceafed :  and,  if  they  be  equal  in  relation,  then  the  child  of  a  re- 
fiduary  is  preferred  to  the  child  of  a  more  diftant  kinfman  ;  as,  if  a  man 
leave  the  daughter  of  a  brother's  fon,  and  the  fon  of  a  fifter's  daughter, 
both  of  them  by  the  fame  father  and  mother,  or  by  the  fame  father,  or 
one  of  them  by  the  fame  father  and  mother,  and  the  other  by  the  fame 
father  only  :  in  this  cafe  the  whole-  eftate  goes  to  the  daughter  of  the  bro- 
ther's fon,  becaufe  me  is  the  child  of  a  refiduary  ;  and,  if  it  be  by  the 
fame  mother  only,  distribution  is  made  between  them  by  the  rule,  "  A 

"  male 
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"  male  has  the  mare  of  two  females,"  and,  by  the  opinion  of  ABU 
YUSUF  (to  whom  GOD  be  merciful !)  in  thirds,  according  to  the  per- 
fons,  but,  by  that  of  MUHAMMED  (may  GOD  be  merciful  to  him  !) 
in  moieties  according  to  the  roots  ;  and,  if  they  be  equal  in  proximity, 
and  there  be  no  child  of  a  retiduary  among  them,  or  ^f  all  of  them  be 
children  of  refiduaries,  or  if  fome  of  them  be  children  of  refiduaries,  and 
forne  of  them  children  of  thofe  entitled  to  (hares,  and  their  relation 
differ,  then  ABU  YUSUF  (to  whom  GOD  be  merciful !)  confiders  the 
ftrongeft  in  confanguinity  -,  but  MUHAMMED  (may  GOD  be  merciful 
to  him  !)  divides  the  property  among  the  brothers  and  fillers  in  moieties, 
confidering  as  well  the  number  of  the  branches,  as  the  fides  in  the 
roots ;  and  what  has  been  allotted  to  each  fet  is  diftributed  among 
their  branches,  as  in  the  firft  clafs  :  thus,  if  a  man  leave  the  daughter 
of  the  daughter  of  a  fifter  by  the  fame  father  and  mother,  me  is  pre- 
ferred to  the  fon  of  the  daughter  of  a  brother  by  the  fame  father  onlyt 
according  to  ABU  YUSUF  (to  whom  GOD  be  merciful !)  by  reafon 
of  the  ftrength  of  relation  ;  but,  according  to  MUHAMMED  (may 
GOD  be  merciful  to  him  !)  the  property  is  divided  between  them  both 
in  moieties  by  confideration  of  the  roots.  So,  when  a  man  leaves  three 
daughters  of  different  brothers,  and  three  fons  and  three  daughters  of 
different  fiflers,  as  in  this  figure  : 

Ttie  Deceafed. 
Sifter  —  Sifter  —  Sifter  —  Brother  —  Brother  —  Brother 

v. — _ . — v : • 

by  the  fame 

j^  _    _.     _    j_  ._      ._  -  _  T 

^— .  -^ 

Mother  —  Father  —  Father  —  Mother  — .  Father  —  Father 

and  Mother  and  Mother 


Son       Son       Son       Daughter  Daughter  Daughter  Daughter 
Daughter  Daughter. 


In 
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In  this  cafe,  according  to  ABU  YUSUF,  the  property  is  divided  among 
the  branches  of  the  whole  blood,  then  among  the  branches  by  the  fame 
father,  then  among  the  branches  by  the  fame  mother,  according  to  the 
rule  "  the  male  has  the  allotment  of  two  females,"  in  fourths,  by  con- 
fidering  the  perfons  ;  but,  according  to  MUHAMMED  (to  whom  GOD 
be  merciful !)  a  third  of  the  eftate  is  divided  equally  among  the  branches 
by  the  fame  mother,  in  thirds,  by  confidering  the  equality  of  their  roots 
in  the  divifion  of  the  parents,  and  the  remainder  among  the  branches  of 
the  whole  blood  in  moieties,  by  confidering  in  the  roots  the  number  of 
the  branches ;  one  half  to  the  daughter  of  the  brother,  the  portion  of 
the  father,  and  the  other  between  the  children  of  the  fifter,  the  male 
having  the  allotment  of  two  females,  by  confidering  the  perfons  ;  and 
the  ejiate  is  corre6lly  divided  by  nine.  If  a  man  leave  three  daughters 
of  different  brothers'  fons,  in  this  manner : 


the  Deceafed. 
Daughter    — —     Daughter     — —     Daughter 


of  a  Son  of  a  Brother  by  the  fame 


Father  and  Mother    '         Father  — — •  Mother 

all  the  property  goes  to  the  daughter  of  the  fon  of  the  brother  by 
the  fame  father  and  mother,  by  the  unanimous  opinion  of  the  learned, 
fince  fhe  is  the  child  of  a  refiduary,  and  hath  alfo  the  ftrength  of  con- 
fangumity. 


On 
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On  the  Fourth  Clafs. 

THE  rule  as  to  them  w,  that,  when  there  is  only  one  of  them,  he  has 
a  right  to  the  whole  property,  fince  there  is  none  to  obftruft  him ;  and, 
when  there  are  feveral,  and  the  fides  of  their  relation  are  the  fame,  as 
paternal  aunts  and  paternal  uncles  by  the  fame  mother  with  the  father, 
or  maternal  uncles  and  aunts,  then  the  ftronger  of  them  in  confan- 
guinity  is  preferred,  by  the  general  atfent ;  I  mean,  they,  who  are  re- 
lated by  father  and  mother,  are  preferred  to  thofe,  who  are  related 
by  the  father  onfy,  and  they,  who  are  related  by  the  father,  are  preferred 
to  thofe,  who  are  related  by  the  mother  only,  whether  they  be  males  or 
females  j  and,  if  there  be  males  and  females  and  their  relation  be  equal, 
then  the  male  has  the  allotment  of  two  females  ;  as,  if  there  be  a  pa- 
ternal uncle  and  aunt  both  by  one  mother,  or  a  maternal  uncle  and  aunt, 
both  by  the  fame  father  and  mother,  or  by  the  fame  father,  or  by  the 
fame  mother  only  :  and  if  the  fides  of  their  confanguinity  be  different, 
then  no  regard  is  Jhoiun  to  the  ftrength  of  relation ;  as,  if  there  be  a  pa- 
ternal aunt  by  the  fame  father  and  mother,  and  a  maternal  aunt  by 
the  fame  mother,  or  a  maternal  aunt  by  the  fame  father  and  mother, 
and  a  paternal  aunt  by  the  fame  mother  only,  then  two  thirds  go  to  the 
kindred  of  the  father,  for  they  are  the  father's  allotment,  and  one  third 
to  the  kindred  of  the  mother,  for  that  is  the  mother's  allotment ;  then 
what  is  allotted  to  each  fet  is  divided  among  them,  as  if  the  place  of 
their  confanguinity  were  the  fame. 


On  their  Children,  and  the  Rules  concerning  them. 

THE  rule  as  to  them  is  like  the  rule  concerning  the  firft  clafs ;  1 

mean,  that  the  beft  entitled  of  them  to  the  fucceffion  is  the  neareft  of 

VOL.  in.  4  A  them 
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them  to  the  deceafed  on  whichever  fide  he  is  related',  and,"  if  they  be 
equal  in  relation,  and  the  place  of  their  confanguinity  be  the  fame, 
then  he,  who  has  the  ftrength  of  blood,  is  preferred,  by  the  general 
aflent ;  and,  if  they  be  equal  in  degree  and  in  blood,  and  the  place  of 
their  confanguinity  be  the  fame,  then  the  child  of  a  refiduary  is  pre- 
ferred to  whoever  is  notfucb  -,  as,  if  a  man  leave  the  daughter  of  a  pa- 
ternal uncle,  and  the  fon  of  a  paternal  aunt,  both  of  them  by  the  fame 
father  and  mother,  or  by  the  fame  father,  all  the  property  goes  to  the 
daughter  of  the  paternal  uncle  ;  and,  if  one  of  them  be  by  the  fame  fa- 
ther and  mother,  and  the  other  by  the  fame  father  only,  then  all  the 
eftate  goes  to  the  claimant,  who  has  the  ftrength  of  confanguinity,  ac- 
cording to  the  clearer  tradition  j  and  this  by  analogy  to  the  maternal 
aunt  by  the  fame  father,  for  though  fhe  be  the  child  of  a  diftarit  kinf- 
man,  yet  fhe  is  preferred,  by  the  ftrength  of  confanguinity,  to  the  ma- 
ternal aunt  by  the  fame  mother  onfy,  though  fhe  be  the  child  of  an  heir ; 
fince  the  weight  which  prevails  by  itfelf,  that  is,  the  ftrength  of  con- 
fanguinity, is  greater  than  the  weight  by  another,  which  is  the  defcent 
from  an  heir.  Some  of  them  (the  learned)  fay,  that  the  whole  eftate  goes 
to  the  daughter  of  the  paternal  uncle  by  the  fame  father,  fince  fhe  is  the 
daughter  of  a  refiduary  ;  and,  if  they  be  equal  in  degree,  yet  the  place 
of  their  relation  differ,  they  have  no  regard  Jhown  to  the  ftrength  of 
confanguinity,  nor  to  the  defcent  from  a  refiduary,  according  to  the 
clearer  tradition  ;  by  analogy  to  the  paternal  aunt  by  the  fame  father 
and  mother,  for  though  fhe  have  two  bloods,  and  be  the  child  of  an 
heir  on  both  fides,  and  her  mother  be  entitled  to  a  legal  fhare,  yet  fhe 
is  not  preferred  to  the  maternal  aunt  by  the  fame  father ;  but  two  thirds 
go  to  whoever  is  related  by  the  father  ;  and  their  regard  is  fhown  to  the 
ftrength  of  blood  j  then  to  the  defcent  from  a  refiduary  ;  and  one  third 
goes  to  whoever  is  related  by  the  mother,  and  there  too  regard  is  fhown 
to  ftrength  of  confanguinity  :  then,  according  to  ABU  YUSUF  (may 
GOD  be  merciful  to  him  !)  what  belongs  to  each  fet  is  divided  among 

the 
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the  perfons  of  their  branches,  with  attention  to  the  number  of  fides  in 
the  branches ;  and,  according  to  MUHAMMED  (may  GOD  be  mer- 
ciful to  him !)  the  property  is  diftributed  by  the  firft  line,  that  differs, 
with  attention  to  the  number  of  the  branches  and  of  the  fides  in  the 
roots,  as  in  the  firft  clafs ;  then  this  rule  is  applied  to  the  fides  of  the 
paternal  uncles  of  his  parents  and  their  maternal  uncles ;  then  to  their 
children ;  then  to  the  fide  of  the  paternal  uncles  of  the  parents  of  his 
parents,  and  to  their  maternal  uncles  ;  then  to  their  children,  as  in  the 
cafe  o/*refiduaries. 


On  Hermaphrodites, 

To  the  hermaphrodite,  whofe  Jex  is  quite  doubtful,  is  allotted  the 
fmaller  of  two  fhares,  I  mean  the  worfe  of  two  conditions,  according  to 
ABU  HANlFAH  (may  GOD  be  merciful  to  him  !)  and  his  friends,  and 
this  is  the  doclrine  of  the  generality  of  the  Prophet's  companions  (may 
GOD  be  gracious  to  them  !)  and  conformable  to  it  are  decifions  given ; 
as,  when  a  man  leaves  a  fon,  and  a  daughter,  and  an  hermaphrodite, 
then  the  hermaphrodite  has  the  fhare  of  a  daughter,  fince  that  is  af- 

A      /  A 

certained  :  and  according  to  AAMIR  ALSHABI  (and  this  is  the  opi- 
nion of  IBNU  ABBAS,  may  GOD  be  gracious  to  them  both!)  the 
hermaphrodite  has  a  moiety  of  the  two  fhares  in  the  controverfy ;  but 
the  two  great  lawyers  differ  in  putting  in  practice  the  doclrine  of 
ALSHABI :  for  ABU  YUSUF  fays,  that  the  fon  has  one  (hare,  and 
the  daughter  half  a  {hare,  and  the  hermaphrodite  three  fourths  of  a 
fhare,  fince  the  hermaphrodite  would  be  entitled  to  a  fhare,  if  he  were 
a  male,  and  to  half  a  fhare,  if  he  were  a  female,  and  this  is  fettled  by  his 

taking 
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taking  half  the  futn  of  the  two  portions ;  or,  we  may  fay,  he  takes  the 
moiety  which  is  afcertained,  together  with  half  the  moiety  which  is 
difputcd,  fo  that  there  come  to  him  three  fourths  of  a  (hare ;  for  he 
(ABU  YUSUF)  pays  attention  to  the  legal  (hare  and  to  the  increafe, 
and  he  verifies  the  cafe  by  nine  :  or,  we  may  fay,  the  fon  has  two  (hares, 
and  the  daughter  one  fhare,  and  the  hermaphrodite  a  moiety  of  the 
two  allotments,  and  that  is  a  (hare  and  half  a  (hare.  But  MUHAM- 
MED  (may  GOD  be  merciful  to  him  !)  fays,  that  the  hermaphrodite 
would  take  two  fifths  of  the  eftate,  if  he  were  a  male,  and  a  fourth  of 
the  eftate,  if  he  were  a  female,  and  that  he  takes  a  moiety  of  the  two 
allotments,  and  that  •wil/  give  him  one  fifth  and  an  eighth  by  attention 
to  both  fexes ;  and  the  cafe  is  rectified  by  forty  j  (ince  that  is  the  product 
of  one  of  the  numbers  in  the  two  cafes,  which  is  four,  multiplied  into  the 
other,  which  is  five,  and  that  product  multiplied  by  two  ('which  is  the 
number  of  the)  cafes  ;  and  then  he,  who  takes  any  thing  by  five,  has  it 
multiplied  into  four,  and  he,  who  takes  any  thing  by  four,  has  it  mul- 
tiplied into  five ;  fo  that  thirteen  fhares  go  to  the  hermaphrodite,  and 
eighteen  to  the  fon,  and  nine  to  the  daughter. 


On  Pregnancy. 

THE  longeft  time  of  pregnancy  is  two  years,  according  to  ABU 
HAN1FAH  (may  GOD  be  merciful  to  him !)  and  his  companions ; 
and  according  to  LAITH,  the  fon  of  SAD  ALFAHMl'  (may  GOD 

/  A 

be  merciful  to  him  !)  three  years  ;  and,  according  to  ALSHAF1I  (may 
GOD  be  merciful  to  him  I)  four  years  :  but  according  to  ALZUHRI 
(may  GOD  be  merciful  to  him !)  feven  years  :  and  the  (horteft  time 
for  it  is  fix  months.  There  is  referved  for  the  child  in  the  womb,  ac- 
cording 
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cording  to  ABU  HAN1FAH  (may  GOD  be  merciful  to  him  !)  the  por- 
tion of  four  fons,  or  the  portion  of  four  daughters,  whichever  of  the  two  is 
moft  ;  and  there  is  given  to  the  reft  of  the  heirs  the  fmalleft  of  the  por- 
tions j  but,  according  to  MUHAMMED(may  GOD  be  merciful  to  him !) 
there  is  referved  the  portion  of  three  fons  or  of  three  daughters,  which- 

A 

ever  of  the  two  is  moft  :  LAITH,  fon  of  SAD  (may  GOD  be  gracious 
to  him  !)  reports  this  opinion  from  him ;  but,  by  another  report,  there  is 
referred  the  portion  of  two  fons  ;  and  one  of  the  two  opinions  is  that  of 
ABU  YUSUF  (may  GOD  be  merciful  to  him  !)  as  HISHA'M  reports 
it  from  him ;  but  ALKHAS's'AF  reports  from  ABU  YUSUF  (may 
GOD  be  merciful  to  him  !)  that  there  mould  be  referved  the  (hare  of 
one  fon  or  of  one  daughter  j  and,  according  to  this,  decifions  are  made ; 
and  fecurity  muft  be  taken,  according  to  his  opinion.  And,  if  the  preg- 
nancy was  by  the  deceafed,  and  the  widow  produce  a  child  at  the  full 
time  of  the  longeft  period  allowed  for  pregnancy,  or  within  it,  and  the 
woman  hath  not  confefled  her  having  broken  her  legal  term  of  ab- 
Jlinence,  that  child  mall  inherit,  and  others  may  inherit  from  him  ;  but,  if 
me  produce  a  child  after  the  longeft  time  of  geftation,  he  fhall  not  in- 
herit, nor  mail  others  inherit  from  him  :  and  if  the  pregnancy  was  from 
another  man  than  the  deceafed,  and  me,  the  kinfwoman,  produce  a 
child  in  fix  months  or  lefs,  he  fhall  inherit ;  but,  if  fhe  produce  the 
child  after  the  leaft  period  of  geftation,  he  fhall  not  inherit. 

Now  the  way  of  knowing  the  life  of  the  child  at  the  time  of  its 
birth,  is,  that  there  be  found  in  him  that,  by  which  life  is  proved ;  as 
a  voice,  or  fneezing,  or  weeping,  or  fmiling,  or  moving  a  limb  ;  and, 
if  the  fmalleft  part  of  the  child  come  out,  and  he  then  die,  he  fhall  not 
inherit ;  but  if  the  greater  part  of  him  come  out,  and  then  he  die,  he 
fhall  inherit :  and,  if  he  come  out  ftraight  (or  with  his  head  firjt)  then 
his  breaft  is  confidered  ;  I  mean,  if  his  whole  breaft  come  out,  he  fhall 

inherit ; 
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inherit ;  but  if  he  come  out  inverted  (or  with  bis  feet  Jirft)  then  his 
navel  is  confidered. 

The  chief  rule  in  arranging  cafes  on  pregnancy  is,  that  the  cafe  be 
arranged  by  two  fuppofitions,  I  mean  by  fuppofing,  that  the  child  in  the 
womb  is  a  male,  and  by  fuppofing,  that  it  is  a  female  :  then,  compare 
the  arrangement  of  both  cafes ;  and,  if  the  numbers  agree,  multiply  the 
meafure  of  one  of  the  two  into  the  whole  of  the  other ;  and,  if  they 
difagree,  then  multiply  the  whole  of  one  of  the  two  into  the  whole  of 
the  other,  and  the  product  will  be  the  arranger  of  the  cafe  :  then  mul- 
tiply the  allotment  of  him,  who  would  have  fomething  from  the  cafe, 
which  fuppofes  a  male,  into  that  of  the  cafe,  which  fuppofes  a  female, 
or  into  its  meafure  ;  and  then  that  of  him,  who  takes  on  the  fuppofition 
of  a  female,  into  the  cafe  of  the  male,  or  into  its  meafure,  as  we  have 
directed  concerning  the  hermaphrodite  ;  then  examine  the  two  produces 
of  that  multiplication  ;  and  whether  of  the  two  is  the  lefs,  that  (hall  be 
given  to  fuch  an  heir ;  and  the  difference  between  them  muft  be  re- 
ferved  from  the  allotment  of  that  heir  j  and,  when  the  child  appears,  if 
he  be  entitled  to  the  whole  of  what  has  been  referved,  it  is  well ;  but, 
if  he  be  entitled  to  a  part,  let  him  take  that  part,  and  let  the  remainder 
be  distributed  among  the  other  heirs,  and  let  there  be  given  to  each  of 
thofe  heirs  what  was  referved  from  his  allotment :  as,  when  a  man  has 
left  a  daughter  and  both  his  parents,  and  a  wife  pregnant,  then  the  cafe 
is  reftified  by  twenty-four  on  the  fuppofition,  that  the  child  in  the  womb 
is  a  male,  and  by  twenty-feven  on  the  fuppofition,  that  it  is  a  female : 
now  between  the  two  numbers  of  the  arrangement  there  is  an  agree- 
ment in  a  third  ;  and,  when  the  meafure  of  one  of  the  two  is  multi- 
plied into  the  whole  of  the  other,  the  producl  amounts  to  two  hundred 
and  fixteen,  and  by  that  number  is  the  cafe  verified  ;  and,  on  the  fup- 
pofition of  its  male  fex,  the  wife  takes  twenty-feven  lhares,  and  each 

of 
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of  the  two  parents,  thirty-fix  -,  but,  on  the  fuppofition  of  its  female 
fex,  the  wife  has  twenty-four,  and  each  of  the  parents,  thirty-two  ; 
and  twenty-four  are  given  to  the  wife,  and  three  (hares  from  her  allot- 
ment are  referved  j  and  from  the  allotment  of  each  of  the  parents  are 
referved  four  (hares ;  and  thirteen  (hares  are  given  to  the  daughter ; 
(ince  the  part  referved  in  her  right  is  the  allotment  of  four  fons,  ac- 
cording to  ABU  HANl'FAH  (may  GOD  be  merciful  to  him  !)  and 
when  the  fons  are  four,  then  her  allotment  is  one  (hare  and  four 
ninths  of  a  (hare  out  of  four-and-twenty  multiplied  into  nine,  and  that 
makes  thirteen  (hares ;  and  this  belongs  to  her,  and  the  refidue  is  re- 
ferved, which  amounts  to  an  hundred  and  fifteen  (hares.  If  the  widow 
bring  forth  one  daughter  or  more,  then  all  the  part  referved  goes 
to  the  daughters  ;  and,  if  (he  bring  forth  one  fon  or  more,  then  muft  be 
given  to  the  widow  and  both  parents  what  was  referved  from  their 
fhares ;  and  what  remains  muft  be  divided  among  the  children :  and, 
if  (he  bring  forth  a  dead  child,  then  muft  be  given  to  the  widow  and 
both  parents  what  was  referved  from  their  (hares,  and  to  the  daughter 
a  complete  moiety,  that  is,  ninety-five  (hares  more,  and  the  remainder, 
which  is  nine  (hares,  to  the  father,  fince  he  is  the  refiduary. 


On  a  Loft  Perfon. 

A  LOST  perfon  is  confidered  as  living  in  regard  to  his  eftate ;  fo  that 
no  one  can  inherit  from  him  ;  and  his  eftate  is  referved,  until  his  death 
can  be  afcertained  ;  or  the  term  for  a  prefumption  of  It  has  pafled  over  : 
now  the  traditionary  opinions  differ  concerning  that  term  ;  for,  by  the 
clearer  tradition,  "  when,  not  one  of  his  equals  in-  age  remains,  judge- 

«  ment  may  be  given  of  his  death ;"  but  HASAN,  the  fon  of  ZIYAD, 

reports 
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reports  from  ABU  HANfFAH  (may  GOD  be  merciful  to  him  !)  that 
the  term  is  an  hundred  and  twenty  years  from  the  day  on  which  he 
was  born ;  and  MUHAMMED  fays,  an  hundred  and  ten  years  ;  and 
ABU  YUSUF  fays,  an  hundred  and  five  years ;  and  fome  of  them, 
the  learned,  fay,  ninety  years ;  and  according  to  that  opinion  are  deci- 
fions  made.  Some  of  the  learned  in  the  law  fay,  that  the  eftate  of  a  loft 
perfon  muft  be  referved  for  the  final  regulation  of  the  Imam,  and  the 
judgement  fufpended  as  to  the  right  of  another  perfon,  fo  that  his 
fhare  from  the  eftate  of  his  anceftors  muft  be  kept,  as  in  the  cafe  of 
pregnancy;  and,  when  the  term  is  elapfed,  and  judgement  given  of 
his  death,  then  his  eftate  goes  to  his  heirs,  who  are  to  be  found,  accord- 
ing to  the  judgement  on  his  deceafe  ;  and,  what  was  referved  on  his  ac- 
count from  the  eftate  of  his  anceftor,  is  reftored  to  the  heir  of  his  an- 
ceftor,  from  whofe  eftate  that  fhare  was  referved ;  fince  the  loft  per- 
fon is  dead  as  to  the  eftate  of  another. 

The  principle  in  arranging  cafes  concerning  a  loft  perfon  />,  that 
the  cafe  be  arranged  on  a  fuppofition  of  his  life,  and  then  arranged  on 
a  fuppofition  of  his  death ;  and  the  reft  of  the  operation  is  what  we  have 
mentioned  in  the  chapter  of  pregnancy. 


On  an  Apoftate. 

WHEN  an  apoftate  jfojw  the  faith  has  died  naturally,  or  been  killed, 
or  pafled  into  a  hoftile  country,  and  the  Kadi  has  given  judgement 
on  his  paflage  thither,  then  what  he  had  acquired,  at  the  time  of 
his  being  a  believer,  goes  to  his  heirs,  who  are  believers  ;  and  what 

he  has  gained  fince  the  time  of  the  apoftafy  is  placed  in  the  publick 

treafury, 
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treafury,  according  to  ABU  HANfFAH  (may  GOD  be  merciful  to 
him!)  but,  according  to  the  two  lawyers  (ABU  YUSUF  and  MUHAM- 
MED)  both  the  acquilitions  go  to  his  believing  heirs ;  and,  according 

I  A 

to  ALSHAFII  (may  GOD  be  merciful  to  him  !)  both  the  acquifitions 
are  placed  in  the  publick  treafury  ;  and  what  he  gained  after  his  arrival 
in  the  hoftile  country,  that  is  confifcated  by  the  general  confent :  and 
all  the  property  of  a  female  apoftate  goes  to  her  heirs,  who  are  believers, 
without  diveriity  of  opinion  among  our  mafters,  to  whom  God  be 
merciful !  but  an  apoftate  (hall  not  inherit  from  any  one,  neither  from 
a  believer  nor  from  an  apoftate  like  himfelf,  and  fo  a  female  apoftate 
fhall  not  inherit  from  any  one ;  except  when  the  people  of  a  whole 
diftrift  become  apoftates  altogether,  for  then  they  inherit  reciprocally. 


On  a  Captive. 

THE  rule  concerning  a  captive  is  like  the  rule  of  other  believers 
in  regard  to  inheritance,  as  long  as  he  has  not  departed  from  the  faith ; 
but,  if  he  has  departed  from  the  faith,  then  the  rule  concerning  him  is 
the  rule  concerning  an  apoftate;  but,  if  his  apoftafy  be  not  known, 
nor  his  life  nor  his  death,  then  the  rule  concerning  him  is  the  rule 
concerning  a  loft  perfon. 


On  Perfons  drowned,  or  burned,  or  overwhelmed  in  Ruins. 

WHEN  a  company  ofperfons  die,  and  it  is  not  known  which  of  them 

died  firft,  they  are  confidered,  as  if  they  had  died  at  the  fame  moment ; 
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and  the  eliate  of  each  of  them  goes  to  his  heirs,  who  are  Hving ;  and 
fbme  of  the  deceafed  fhall  not  inherit  from  others  :  this  is  the  approved 
opinion.  But  ALt  and  IBNU  MASUl^D  fay,  according  to  one  of  the 
traditions  from  them,  that  fome  of  them  fliall  inherit  from  others,  ex- 
cept in  what  each  of  them  has  inherited  from  the  companion  of  his 
fate. 


A  COM- 


COMMENTARY 


ON 


THE   SIRAJIYYAH. 


J.N  our  adminiftration  of  juftice  to  Mohammedans  according  to  their 
own  laws,  it  will  be  of  no  ufe  to  inquire,  what  their  legiflator  meant 
by  declaring,  that  the  law  of  inheritances  conftituted  one  half  of  juridical 
knowledge* :  if  he  intended  any  thing  more  than  a  ftrong  afTertion  of 
its  importance,  he  probably  had  in  contemplation  the  two  general  modes 
of  acquiring  property,   contrasts  and  fuccejjton,    or  the  agreement  of 
parties  and  the  operation  of  law  ;  and  this  explanation  of  the  phrafe, 
which  had  occurred  to  me  on  my  firft  perufal  ;of  it,  is  alfo  fuggefted  by 
Sayyad  SHARIF,  together  with  a  more  fanciful  interpretation,  which 
Maulavi  KASIM  has  adopted,  that,  life  and  death  being  incident  to  our 
probationary  ftate  in  this  world,  and  the  law  offuccejion  manifeftly  re- 
lating to  the  dead,  it  is  properly  opjjofed  to  all  other  laws,  which  pre- 
fcribe  the  duties  and  afcertain  the  rights  of  the  living ;  but  we  merely 
take  notice  of  the  fentence^  that  no  part  of  the  Sirdjiyyah  may  be  un- 
explained, and  proceed  to  the  four  acts,  which,  on  the  deceafe  of  a 
Mohammedan,  are  to  be  fucceffively  performed  by  the  magiftrate,  or 
under  his  authority. 

*  Page  517. 
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I.  A  regard  to  publick  decency  and  convenience,  as  well  ,as  to  pub- 
lick  religion  and  health,  fecms  in  all  nations  to  require,  that  the  bodies 
of  deceafed  perfons  be  removed  out  of  fight,  with  all  due  fpeed  and 
folemnity,  at  a  moderate  expenfe  to  be  defrayed,  even  before  the  pay- 
ment of  their  juft  debts,  out  of  the  property  left  by  them,  on  which  no 
legal  claim,  from  hypothecation  or  otherwife,  had  previoufly  attached : 
but  the  Mufelman  lawyers,  who  admit,  that  the  funeral  charges  muft  in 
the  firft  place  be  defrayed,  affign  a  very  whimfical  reafon  for  fuch  a 
priority ;   becaufe,   they  fay,  the  winding-fleet  and  other  clothes  of  the 
dead  are  analogous  to  fuitable  apparel  worn  by  the  living,  and  confequently 
Jhould  not  be  liable  to  the  claims  of  a  creditor.     The  legal  expenfes  of  bury- 
ing a  Mohammedan  are  very  moderate,  both  in  the  number  and  value  of 
the  clothes,  in  which  the  deceafed  is  to  be  wrapped  :  as  more  than  three 
pieces  of  cloth  for  a  man,  or  than  Jive  pieces  for  a  woman,  would  be 
held  a  prodigal  fuperfluity,  and  lefs  than  thofe,  a  niggardly  deficiency, 
of  expenfe,  fo,  if  the  funeral  clothes  of  AMRU  or  HINDA  were  dearer 
than  the  vefture  ufually  worn  by  them,  when  alive,  it  would  be  a  cul- 
pable excefs  ;  and  if  cheaper,  a  blameable  defect ;  but,  if  in  fact  they 
had  been  ufed  to  wear  one  fort  of  apparel  on  folemn  feftivals,  another  in 
vifiting  their  friends,  and  a  third,  in  their  own  houfes,  the  value  of  their 
vifiting  drefs  muft  regulate  that  of  their  burial,  and  either  extreme  would 
be  too  prodigal  or  too  parfimonious.     Should  their  debts,  indeed,  cover 
the  whole  of  their  property,  the  legal  expenfe  of  the  funeral  muft  be 
reduced  to  the  fufficient  expenfe,  as  it  is  called ;  that  is,   to  two  pieces 
of  cloth  for  AMRU  and  to  three  for  HINDA:  the  names,  dimenfions,  and 
ufes  of  all  the  cloths  ufed  in  funerals,  both  for  men  and  for  women, 
are  enumerated  in  Perfian  by  Mdulavi  KASIM  ;  but  it  would  be  ufelefs 
to  mention  them  ;  and  it  feems  only  neceflary  to  add  on  this  article, 
that,  if  deceafed  perfons  leave  no  property  whatever,  or  none  without 
a  ipecial  lien  on  it,  the  funeral  expenfes  muft  be  paid  by  fuch  of  their 
relations,  as  would  have  been  compellable  by  law  to  maintain  them,  when 

living ; 
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living ;  and,  if  there  be  no  fuch  relations,  by  the  publick  treafury,  in 
which  there  is  always  an  ample  fund  arifing  from  forfeitures  and 
efcheats. 

II.  After  the  burial,  all  the  juft  debts  of  the  deceafed  rnuft  be  paid 
out  of  his  remaining  aflets,  as  far  as  they  extend;  and,  if  there  be 
many  creditors,  they  muft  be  fatisfied  in  equal  proportion,  except  that 
a  debt  of  healthy  to  ufe  the  Arabian  phrafe,  muft  be  difcharged  before  a 
debt  of  Jicknefs ;  that  is,  a  debt  contrasted  or  acknowledged,  while  the 
party  was  of  found  underftanding  and  body,  is  preferred,  when  legally 
proved,  to  one  acknowledged  in  ficknefs,  but  of  which  no  other  evidence 
is  produced.     A  religious  vow,  or  promife  of  a  charitable  donation,  as 
an  atonement  for  fin,  conftitutes  a  debt  in  confcience  only  ;  and  the  fum 
thus  promifed  muft  be  paid  out  of  a  third  part  of  the  aflets,  after  the 
legal  creditors  have  been  fatisfied,  provided  that  it  was  bequeathed  by 
will ;  but,  if  no  will  was  made,  the  temporal  eftate  mail  not  be  charged 
with  a  mere  debt  of  religion. 

III.  The  legacies  of  a  Mufelman,  to  the  prejudice  of  his  heirs,  muft 
not  exceed  a  third  part  of  the  property  left  by  him,  and  remaining  after 
the  difcharge  of  his  debts :  over  a  third  of  fuch  refidue  he  has  abfolute 
power  ;  and  his  legatee  mail  receive  it  immediately,  whether  a  fpeci- 
fick  thing  or  certain  fum  of  money,  or  only  a  fractional  part  of  his 
eftate,  was  bequeathed.    This  is  the  opinion  of  SHARIF  ;  though  a  dif- 
tinclion,  which  the  text  by  no  means  implies,  has  been  taken  between 
a  determinate  and  an  indeterminate  legacy. 

IV.  We  come  now  to  the  diftribution  of  his  eftate,  remaining  after 
the  payment  of  debts  and  legacies,  among  his  heirs  (for  fo  we  may  call 
them,   although  real  and  perfonal  property  are  undiftinguiflved  in  the 
laws  of  the  Arabs)  according  to  certain  rules  derived  from  three  fources, 

the 
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the  Koran,  the  genuine  fyftem  of  oral  traditions  from  the  legislator,  and 
thofe  opinions  in  which  the  learned  and  orthodox  have  generally  con- 
curred*: the  order,  and  proportions,  in  which  the  property  of  AMRU 
or  HINDA  muft  be  diftributed,  conftitute  the  principal  fubjecl:  of  the 
work,  which  we  have  undertaken  to  explain. 

1 .  The  firfl  clafs  of  heirs  are  they,  xvho  may  be  called  fearers,  be- 
caufe  a  certain  Jhare  of  the  eftate  is  exprefsly  allotted  to  each  of  them 
in  the  Koran,  and  particularly  in  the  fourth  chapter  of  it. 

2.  Next  come  they,  who  may  be  diftinguifhed  by  the  name  of  re- 
Jiduaries,  becaufe  they  take  the  refidue  after  the  Jhares  have  been  duly 

diftributed ;  and  they  are  of  two  forts,  refiduaries  by  confanguinity  and 
refiduaries  for  fpecial  caufe,  the  former  of  whom  are  preferred  in  the 
order  of  fucceffion  ;  the  latter  are  the  mailers,  or  miftrefles  of  enfran- 
chifed  flaves,  or  their  male  refiduary  heirs.  If  no  Jharers  be  living,  the 
rejiduaries  take  the  whole  ;  but,  if  there  be  fharers  by  confanguinity  and 
no  refiduaries,  a  farther  portion  of  the  inheritance  reverts  to  them, 
though  never  to  the  widower  or  to  the  widow,  while  any  heirs  by  blood 
are  alive. 

3.  On  failure  of  the  two  preceding  clafles,  the  diflribution  is  made 
among  thofe  next  of  kin,  who  are  neither  Jharers  nor  rejiduaries :  they 
may  be  called  the  dijlant  kindred. 

4.  Should  none  of  the  diftant  kindred  be  living  and  capable  of  in- 
heriting, the  eftate  goes  (unlefs  there  be  a  widow  or  a  widower,  who  is 
firft  entitled  to  a  Jhare)  to  him,  who  may  be  called  the  fuccejjor  by,  con- 
trail ;  and  of  that  fucceffion  it  is  nccelfary  to  give  an  example  :   if 
AMRU,  a  man  of  an  unknown  defcent,  fay  to  ZAID,  "  Thou  art  my 
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"  kinfman,  and  malt  be  my  fuccefibr  after  my  death,  paying  for  me  any 
"  fine  and  ranfom,  to  which  I  may  become  liable,"  and  ZAID  accept 
the  condition,  it  is  a  valid  contract  by  the  Arabian  law  ;  and,  if  ZAID 
alfo  be  a  man  whofe  defcent  is  unknown,  and  make  the  fame  propofal 
to  AMRU,  who  likewife  accepts  it,  the  contract  is  mutual  and  fimilar, 
and  they  arefuccejbrs  by  contrast  reciprocally. 

5.  If  no  fuch  agreement  had  been  made,  but  if  AMRU  in  his  life  time 
had  acknowledged  ZAID,  a  man  of  an  unknown  pedigree,  to  be  his 
brother  or  his  uncle,  that  is,  to  be  related  to  him  by  Mis  father  or  by  his 
grandfather,  though  in  truth  he  had  no  fuch  relation,  and  the  bare  ac- 
knowledgement of  AMRU  cannot  be  admitted  as  a  proof  of  it,  yet,  if 
AMRU  die  without  retracing  his  declaration,.  ZAID  is  called  the  ac- 
knowledged kinfman  by  a  common  anceflor,  and  ftands  in  the  fifth  clafs  of 
fucceflbrs,  but  takes  the  eftate  before  the  general  divifee* 

6.  Laft  of  all  comes  the  perfon,  to  whom  the  deceafed  had  left  the 
whole  of  his  property  by  a  will  duly  made  and  proved ;  for,  though  the 
law  fecures  to  his  heirs  of  the  five  preceding  clafles  fwo  thirds  of  his 
eftate,  yet  it  fo  far  relpecls  his  dominion,  while  he  lived,,  over  his  own  pro- 
perty, and  his  ivill  as  to  the  difpofal  of  it  after  his  deceafe,.  that  it  will 
rather  give  effecl  to  an  intention  not  ftriclly  conformable  to  law  (for  the 
Koran  fcems  to  allow  pious  bequejis  only),  than,  fuffer  his  eftate  to  ef- 
cheatj  which  muft  be  the  confequence  of  his  dying  without  a  repre- 
fentative.     All  fuch  efcheats  to  the  fovereign  go  towards  a  fund  for 
charitable  ufes ;  and  according  to  the  fyftem  of  ZAID,  the  fon  of  THA- 
BIT,  which  has  been  mortly  explained:  in  a  former  publication,  that 
fund,  if  it  be  regularly  eftabliffxd,  is-  entitled  to  the  whole  eftate  on 
failure  of  refiduary  heirs,  without  any  return  to  the  fharers,  and  to  the 
entire  exclufion  of  the  four  lail  clafles;  but  this  dodrine  feems  quite 

exploded. 
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BEFORE  we  proceed  to  the  law  of  fiares,  it  is  proper  to  take  notice 
of  the  four  impediments  to  fucceflion  ;  which  are  flavery,  homicide, 
difference  of  religion,  and  difference  of  country,  or  of  allegiance  ;  the 
laft  of  which  difabilities  relates  only  to  fuch  as  are  not  Mufelmans. 

1 .  Slavery,  by  the  Mohammedan  law,  is  either  perfect  and  abfolute,  as 
when  the  flave  and  all,  that  he  can  poflefs,  are  wholly  at  the  difpofal 
of  his  mafter,    or  imperfetf  and  privileged,    as  when  the  mafter  has 
promifed  the  flave  his  freedom  on  his  paying  a  certain  fum  of  money 
by  eafy  inftalments,  or,  without  any  payment,  after  the  death  of  the 
mafter  :   a  female  flave,  who  has  borne  a  child  to  her  mafter,  is  alfo 
privileged  -,  but  in  both  forts  of  flavery,  as  long  as  it  continues,  the  flave 
can  acquire  no  property,  and  confequently  cannot  inherit.     The  Ara- 
bian cuftom  of  allowing  a  flave  to  cultivate  a  piece  of  land,  or  fet  up  a 
trade,  on  his  own  account,  fo  that  he  may  work  out  his  manumiffion 
by  prudence  and  induftry,  and  by  degrees  pay  the  price  of  his  freedom, 
may  fuggeft  an  excellent  mode  of  enfranchifing  the  black  flaves  in  our 
plantations,   with  great  advantage  to  our  country  and  without  lofs  to 
their  proprietors. 

2.  Homicide  is  either  with  malice  prepenfe  and  punifhable  with  death, 
or  without  proof  of  malice,  and  expiable  by  redeeming  a  Mufelman  flave, 
or  by  failing  two  entire  months,  and  by  paying  the  price  of  blood  ;  or, 
thirdly,  it  is  accidental,  for  which  an  expiation  is  neceflary.     Malicious 
homicide,  or  murder  (for,  by  the  beft  opinions,  the  Arabian  law  on  this 
head  nearly  refembles  our  own)  is  committed,  when  a  human  creature 
is  unjuftly  killed  with  a  weapon,  or  any  dangerous  inftrument  likely 
to  occafion  death,  as  with  a  fharp  ftick  or  a  large  ftone,  or  with  fire, 
which  has  the  effeSt,  fays  KASIM,  of  the  mojl  dangerous  inftrument,  and, 
by  parity  of  reafon,  with  poifon  or  by  drowning  ;  but  thofe  two  modes 
•f  killing  are  not  fpecified  by  him  ;   and  there  is  a  ftrange  diverfity  of 

opinion 
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opinion  concerning  them  :  killing  without  proof  of  malice  is,  when 
death  enfues  from  a  beating  or  blow  with  a  flight  wand,  a  thin  whip, 
or  a  fmall  pebble,  or  with  any  thing  not  ordinarily  dangerous :  ac- 
cidental death  is,  when  it  was  neither  defigned  nor  could  have  been  pre- 
vented by  ordinary  care,  as  if  AMRU  were  to  (hoot  an  arrow  at  a  wild 
beaft,  and  the  arrow  by  accident  were  to  kill  ZAID,  or  if  MAZIN  were 
to  fall  from  his  terrace  upon  ZUHAIR  and  kill  him  by  his  fall ;  in  which 
cafes  the  flayer  would  not  be  permitted  to  inherit  from  the  Jlaln.  If, 
however,  a  man  were  to  dig  a  pit,  or  fix  a  large  (lone,  on  the  field  of 
another,  and  the  owner  of  the  field  were  to  be  killed  by  falling  at  night 
into  the  pit,  or  running  againft  the  ftone,  the  doer  of  the  illegal  acl, 
which  was  the  primary  occafion  (but  not  the  caufe)  of  the  death,  muft 
pay  the  price  of  blood,  but  would  not,  it  feems,  be  difabled  from  fuc- 
ceeding  to  the  property  of  the  deceafed,  whom  he  could  not  in  ftriclnefs 
be  faid  to  have  killed. 

3.  An  unbeliever  fhall  never  be  heir  to  a  believer,  nor  converfely; 
but  infidel  fubjecls  may  inherit  from  infidels. 

4.  The  difference  between  two  ftates  or  countries  confifts  in  the 
difference  of  fovereigns,  by  whom  protection  is  given  to  their  refpcclive 
fubjecls,  and  to  whom  allegiance  is  refpe6hively  due  from  them  :  this 
difference  is  particularly  marked  between  a  country  governed  by  a  Mo- 
hammedan power  and  a  country  ruled  by  a  prince  of  any  other  religion ; 
for  they  are  always,  virtually  at  leaflr,  in  a  ftate  of  warfare,  the  firft 
being  called  by  lawyers  the  feat  of  peace,  and  the  fecond,  the  feat  of 
hojlility.     A  difference  of  country,  therefore,  which  excludes  from  the 
right  of  inheriting,  is  either  aSlual  and  unqualified,  as  when  an  alien 
enemy  refides  in  the  feat  of  hojlility,  or  when  an  alien  has  chofen  his  do- 
micil  in  the  feat  of  peace,  and  pays  the  tribute  exacted  from  infidels,  in 
which  cafe  the  tributary  fhall  not  be  heir  to  the  alien  enemy  dying  abroad, 
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nor  converfely,  becaufe  each  of  them  owed  a  feparate  allegiance  j  or 
the  difference  is  qualified*,  as  when  a.  fugitive  enemy  feeks  quarter,  and 
obtains  a  temporary  refidence  in  the  feat  of  peace,  or  when  two  alien 
enemies  are  fugitives  from  two  different  hoftile  countries :  now,  although 
the  tributary  and  the  fugitive  actually  live  in  the  fame  kingdom,  yet, 
fince  the  fugitive  continues  a  fubjecl:  of  the  hoftile  power,  he  remains,  as 
it  were,  under  a  different  government,  and  there  is  no  mutual  right  of 
fucceflion  between  him  and  the  tributary  j  nor,  by  fimilarity  of  reafon, 
between  two  fugitives,  who  leave  two  diftindt  hoftile  governments,  and 
obtain  quarter  for  a  time  in  the  land  of  believers,  but  without  any  in- 
tention of  making  it  their  conftant  abode. 

IF  none  of  thefe  four  incapacities  preclude  the  heirs  of  AMRU  from 
the  legal  fucceflion  to  his  eftate,  which  we  will  fuppofe  already  fold 
and  reduced  to  money  of  one  denomination,  the  magiftrate,  or  his  offi- 
cer, muft  proceed  to  the  distribution  of  the  Jhares ;  and,  as  they  arc  a 
moiety,  a  fourth,  an  eighth,  two  thirds,  one  third,  and  a  Jixth,  of  the 
aggregate  fum,  it  will  be  convenient  at  firft  to  confider  that  fum  as 
confifting  of  twenty-four  equal  parts,  fo  that  the  mares  will  be,  in  whole 
numbers,  twelve,  fix,  three,  Jixteen,  eight,  and  four. 

THE  Jharers  are  twelve  perfons,  four  males  and  eight  females ;  but, 
before  we  ipecify  their  refpeclive  allotments,  it  is  neceflary  to  premife, 
that  a  grandfather  and  a  grandmother,  according  to  the  Arabian  idiom, 
iignify  a  male,  and  a  female,  ancejior  in  any  degree ;  that  a  true  grand- 
father is  he,  between  whom  and  the  deceafed  no  female  anceftor  inter- 
vened ;  that  ^.falfe  grandfather  is,  where  the  paternal  line  of  afcentwas 
broken  by  the  intervention  of  a  female  ;  and  that  a  grandmother  alfo  is 
called  true,  when  nofalfe  grandfather  intervened  between  her  and  the 
deceafed  :  in  fhort,  the  only  true  line  of  anceftry,  according  to  the  Arabs, 
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is  an  uninterrupted  fucceflion  of  paternal  forefathers.     The  male  fharers 

then  are  the  father,  the  true  grandfather,  the  brother  by  the  fame  mother 

only,  and  the  'widower:  the  females  are  the  widow,  the  daughter,  the 

female  ijjue  of  the  fon,  the  Jifter  of  the  whole  blood,  \htjifter  by  the  fame 

father  only,  the  Jifter  by  the  fame  mother  only,  the  mother  herfelf,  and 

the  true  grandmother. 

We  begin  with  the  males  in  the  order  of  the  (hares  before  enu- 
merated ;  and,  1.  The  father  of  AMRU  or  HINDA  takes*  ^fixth  abfo- 
lutely,  though  a  fon  of  the  deceafed  be  living,  or  any  male  defcendant, 
who  claims  wholly  through  males  ;  but,  if  there  be  no  fuch  male  de- 
fcendant, he  becomes  a  rejiduary  heir  ;  and,  if  there  be  only  a  daughter 
of  the  deceafed,  or  a  female  defcendant  from  the  fon,  he  firft  has  his 
legal  fhare,  or  a  Jixth,  and,  when  her  fhare  alfo  has  been  allotted,  he 
claims  the  refidue.  2.  The  true  grandfather  is  excluded  from  any  fhare 
by  the  living  father,  through  whom  alone  the  grandfather  bore  a  relation 
to  the  deceafed  -,  and,  although  a  fimilar  reafon  might  afterwards  be  ap- 
plied to  the  mother,  and  operate  to  the  exclufion  of  her  children,  yet 
the  father  has  the  additional  ftrength  of  a  double  title,  both  as  ajharer 
and  as  a  rejiduary :  but,  if  the  father  alfo  be  dead,  his  father,  or  true 
paternal  anceftor,  has  exactly  the  fame  intereft,  except  in  four  cafes, 
which  will  be  prefently  mentioned.  3.  A  fingle  half-brother,  by  the 
fame  mother  only,  takes  s.  Jixth,  and  two  or  more  fuch  half-brothers,  a 
third ;  provided  that  the  deceafed  left  neither  children,  nor  male  iflue 
of  a  fon,  nor  a  father,  nor  a  true  grandfather ;  by  any  of  whom  the 

brothers  by  the  fame  mother  are  excluded ;  and  this  article  brings  us 
necefTarily  to  one  clafs  of  female  fharers ;  for,  in  this  injlance,  there  is 
no  diflindlion  of  fex  ;  both  brothers  andjifters  by  the  fame  mother  only 
having  an  equal  right  and  an  equal  fhare  in  the  distribution.  4.  A 
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moiety  of  HINDA'S  eftate,  if  fhe  die  without  children,  or  the  hTue  of 
a  deceafed  fon,  goes  to  her  widower  AMRU,  who,  if  fhe  leave  fuch  ifiue, 
has  no  more  than  a  fourth. 

As  examples  of  the  father's  rights,  let  us  fuppofe  AMRU  to  have  died 
worth  two  thoufand  four  hundred  pieces  of  gold,  leaving  his  father 
ZAID,  and  either  a  fon  or  a  fon's  fon,  OMAR:  in  this  cafe  the  four 
hundred  pieces  are  the  fhare  of  ZAID,  and  OMAR  takes  the  remaining 
two  thoufand  ;  but,  if  AMRU  leave  only  his  father  ZAID  and  either  a 
daughter,  or  fon's  daughter,  LAILA,  the  father  is  firft  entitled  to  the 
four  hundred  pieces,  or  Jixth  part ;  and,  after  LAILA  has  received 
twelve  hundred,  or  a  moiety  of  the  eftate  (which,  as  we  fhall  fee,  is  her 
Jhare  in  this  cafe),  he  takes,  as  refiduary,  the  eight  hundred  pieces, 
which  remains ;  fb  that  the  property  of  AMRU  is  equally  divided  be- 
tween them.  Should  no  relation  be  left  but  ZAID  the  father,  and  LE- 
BID  the  brother,  of  the  deceafed,  LEBID  is  excluded  ;  and  the  whole 
eftate  goes  to  ZAID.  If,  in  the  three  preceding  cafes,  the  paternal  grand- 
father SALIM  had  been  left  inftead  of  ZAID,  his  rights  would  have  been 
precifely  the  fame  ;  and  the  only  difference  between  ZAID  and  SALIM 
will  appear  from  the  four  following  examples.  1.  The  paternal  grand- 
mother would  be  excluded  by  ZAID  her  fon,  but  not  by  his  father,  her 
hufband,  SALIM.  2.  If  AMRU  or  HINDA  leave  a  father  ZAID,  a  mother 
SOLMA,  and  a  widow  ZAINEB,  or  widower  HARETH,  the  mother 
takes  a  third  part  of  what  remains  after  ZAINEB  or  HARETH  has  re- 
ceived the  legal  fhare;  but,  if  SALIM  be  fubftituted  for  ZAID,  fhe 
would  have  a  right  to  a  third  of  the  whole  ajfits,  according  to  the  pre- 
vailing opinion,  although  As  u  YUSUF  thought  her  entitled,  even  in 
that  cafe,  to  no  more  than  a  third  of  the  remainder.  3.  The  brothers 
of  the  whole  blood,  and  thofe  by  the  fame  father  only,  are  excluded 
from  the  inheritance  by  ZAID  the  father,  but  not  by  the  grandfather 

SALIM, 
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SALIM,  as  the  beft  lawyers  agree,  difTenting  on  this  point  from  their 
matter  ABU  HANIFAH.  4.  If  AMRU  had  manumitted  his  flave  YAS- 
MIN,  and  died,  leaving  his  father  ZAID  and  a  fon  OMAR,  z.fixth  part 
of  the  right  of  fucceffion  to  YASMIN  would  have  vetted,  according  to 
AB'U  YUSUF,  in  ZAID,  but,  if  the  paternal  grandfather  SA'LIM  had 
been  left  inftead  of  the  father,  the  whole  intereft  would  have  verted 
in  the  fon  :  in  this  cafe  that  illuftrious  lawyer  ultimately  diflented  from 
his  matter  and  from  his  fellow-ftudent  MUHAMMED,  who  were  both 
very  juftly  of  opinion,  that,  whether  ZAID  or  SALIM  were  alive  on  the 
death  of  the  manumittor,  the  whole  right  of  fucceffion  to  the  manu- 
mittee  vetted  in  OMAR. 

Let  us  proceed    to  the  mares  of  the  females ;    and    1.   If  AMRU 
die   without  children,   and  without  any  iflue  of  a  deceafed  fon,  his 
widow  HIND  A  mutt  receive  a  fourth  of  his  afTets  ;  but  her  fhare  is  an 
eighth  only*,  if  any  fuch  ifllie  be  living  :  mould  he  leave  more  widows 
than  one,  they  take  equal  parts  of  fuch  fourth-  or  eighth  ;  fb  that  the 
legal  (hare  of  the  widower  is  always  in  a  double  ratio  to  that  of  the 
widow  or  widows :  as,  if  HIND  A  die  worth  twenty -four  thoufand  zee- 
chins,  her  furviving  hufband  AMRU  muft  be  entitled  either  to  twelve  or 
to  jix  thoufand;  and  if  AMRU  die  with  the  fame  eftate,  his  widow 
HIND  A  muft  have  either  fix  or  three  thoufand  for  her  fole  {hare ;  or,  if 
ZAINEB  and  ABLA  had  alfo  been  legally  married  to  AMRU,  the  three 
widows  muft  receive  either  two  or  one  thoufaud  zecchins  each,  as  the  cafe 
may  happen.  2.  One  daughter  takes  a  moiety,  and  two  or  more  daughters 
have  two  thirds,  of  their  father's  eftate  ;  but,  if  the  deceafed  left  a  fon, 
the  rule,  expreffed  in  the  Koran,  is  this  :  "  to  one  male  give  the  por- 
"  tion  of  two  females ;"  and  the  daughters  in  that  cafe  are  not  pro- 
perly ftarers,  but  rejiduary  heirs  with  the  fon,  their  part  of  the  inheritance 
being  always  in  a  fubduple  ratio  to  his  part.    Thus,  if  AMRU  die  worth 
twenty-four  thoufand  pieces  of  gold,  his  only  child  FATIMA  takes  twelve 
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thoufand  as  her  flare;  but,  if  fhe  have  three  fitters,  AZZA,  "LATIFA, 
and  ZUBAIDA,  two  thirds  of  the  affets,  or  Jixteen  thoufand  pieces,  are 
equally  divided  between  the  four  girls  j  and,  if  there  be  a  fon  OMAR, 
he  muft  receive,  in  the  firft  cafe,  Jixteen  thoufand,  while  FATIMA  has 
eight ;   and,   in  the  fecond,  eight  thoufand,   while  fhe  and  her  fitters 
take  each  four  thoufand,   pieces.     3.  If  OMAR  had  died  before   his 
father,  leaving  female  iffue,  and  his  father  had  then  died  without  any 
daughter  of  his  own,  the  daughters  of  OMAR  would  have  had  precifely 
the  fame  {hares,  to  which  thofe  of  AMRU  himfelf  would  have  been  en- 
titled ;  but,  had  FATIMA  been  living,  fhe  would  have  taken  half  the 
eftate,  or  twelve  thoufand  pieces  of  gold,  and  a.Jixth  only,  or  four  thou- 
fand, the  complement  of  two  thirds  or  Jixteen  thoufand,  would  have 
been  equally  diftributed  among  her  nieces.     Had  FATIMA  and  AZZA. 
been  at  that  time  alive,  they  would  have  taken  their  legal  fhare,  to  the 
exclufion  of  their  brother's  fema/e  iffue,  unlefs  the  right  of  that  iffue  had 
been  fuftained  by  a  male  in  an  equal,  or  a  lower  degree,  who  would  have 
made  them  rejiduaries,  "  the  male  taking,  by  the  rule,  the  portion  of 
"  females;"  but  a  male  in  a  higher  degree  would  not  have  given  them 
that  advantage  ;    and,  if  OMAR  himfelf  had  furvived,  his  daughters 
would  have  been  wholly  excluded.   T\\ejix  cafes,  therefore,  or  different 
fituations,  of  the  female  iffue  of  OMAR  may  be  thus  recapitulated:    1.  A 
fingle  female  takes  a  moiety.     2.  Two  or  more  have  two  thirds.     3.  A 
male  in  the  fame,  or  a  lower,  degree  than  themfelves,  gives  them  a  re- 
fiduary  right  in  a  fubduple  ratio  to  his  own.     4.  With  a  daughter  of 
AMRU,  who  is  entitled  to  half,  they  would  have  only  a  Jixth,  to  make 
up  the  regular  fhare  of  the  female  iffue.     5.  They  are  excluded,  if 
AMRU  left  more  daughters  than  one,  but  no  male  iffue  in  any  equal,  or 
a  lower,  degree.     6.  A  fon  alfo  of  AMRU  wholly  excludes  them.     In 
the  three  firft  cafes,  their  legal  claims  correfpond  with  thofe  of  daugh- 
ters :  but  in  the  three  laft  their  rights  are  weaker,  becaufe  they  are  in, 
a  remoter  degree  from  the  deceafed. 

The 
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The  pedigree  exhibited  in  the  text  *  is  called  by  the  Arabs  the 
tafhbib,  becaufe,  in  their  opinion,  it  fharpens  the  underftanding,  and 
captivates  the  fancy  as  much  as  the  compofition  of  an  elegant  love-poem, 
which  the  word  literally  fignifies  ;  but,  without  adopting  fo  wild  a 
metaphor,  we  may  truly  fay,  that  it  is  very  perfpicuous,  and  that  no 
comment,  after  what  has  been  premifed,  could  render  it  clearer.  An 
example,  however,  will  mow  more  diftinclly  than  an  abftracl  rule,  in 
what  manner  an  eftate  is  divifible,  when  a  male  defcendant  gives  a  re- 
fiduary  title  to  a  female  in  the  fame,  or  in  a  higher,  degree.  Call  the 
only  furviving  male  defcendant  OMAR,  and  fuppofe  him  to  be  the  bro- 
ther of  AMINA,  who  {lands  loweft  in  the  firft  fet  of  females  :  here  the 
higheft  female  in  that  fet  muft  receive  a  moiety  of  the  aflets  ;  the  next 
below  her  takes  a  fixtb  together  with  the  higheft  of  the  fecond  fet,  as 
the  complement  of  two  thirds  ;  and  the  rejidue  muft  be  divided  into  Jive 
portions,  of  which  OMAR  claims  two  and  each  of  the  females  in  the  fame 
degree,  one ;  but  the  three  females  below  them  are  excluded.  If  OMAR 
be  the  brother  of  ZARIF  A,  whom  we  fuppofe  the  loweft  of  the  middle  fet, 
the  remaining  third  of  the  eftate  muft  be  diftributed  in  fevenths,  becaufe 
there  are  Jive  females,  three  in  a  higher,  and  two  in  an  equal,  degree 
with  OMAR,  who  muft  always  have  a  double  portion  ;  and,  if  he  be  the 
brother  of  UNAIZA,  the  loweft  female  of  the  third  fet  (who,  on  the 
former  fuppofition,  would  have  been  excluded),  there  will  be  fix  female 
rejiduaries  entitled  to  portions  with  OMAR,  but  in  a  fubduple  ratio* 
fo  that,  if  AMRU  died  worth  twenty-four  thoufand  ducats,  the  daugh- 
ter of  his  fon  takes  twelve  thoufand  of  them  ;  the  two  daughters  of  his 
fons'  fons  receive  each  two  thoufand;  and,  the  refidue  being  eight, 
OMAR  is  entitled  alfo  to  two  thoufand  ducats,  while  UNAIZA  and  the 
Jive  women,  who  remain,  have  each  one  thoufand,  which  they  owe  to 
the  fortunate  exiftence  of  OMAR.  4.f  The  rights  of  fifters  by  the  fame 
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father  and  mother,  and  (5.)  thofe  of  fitters  by  the  fame  father  only, 
are  explained  in  the  text  with  fufficient  clearnefs,  but  it  is  proper  to 
obferve,  that  the  fifth  cafe  of  the  firft  clafs  in  comprifed  in  the  fe-venth 
cafe  of  the  fecond  ;  and  that  (6.)  the  fitters  by  the  fame  mother  have 
been  mentioned  in  a  former  feclion.  There  will  be  no  ufe  in  repeating 
the  ingenious  arguments  of  IBNU  ABBAS  in  fupport  of  his  diffent  on 
many  points  from  other  old  lawyers,  nor  the  folid  anfwers,  which  have 
been  given  to  his  objections  ;  but  a  ftory,  told  by  SHARIF,  may  here  be 
repeated,  becaufe  it  conveys  an  idea  of  the  traditionary  Arabian  law, 
and  (hows  from  what  fources  our  excellent  author  derived  his  doctrine  : 

*  HUDHAIL  ufed  to  relate,  that  ABU  MUSA,  being  confulted  on  the 

*  diftribution  of  an  heritage  among  a  daughter,   a  fon's  daughter,  and  a 

*  Jifter,  anfwered,  the  firft  muft  have  a  moiety ;  the  fecond,  a  Jixth  ;  and 
'  the  third,  what  remains  ;  but  "  Confult  IBNU  MASUUD,  added  he, 

A    / 

•"  and  apprize  me  of  his  anfwer  :"  when  IBNU  MASUUD,  was  confulted, 

*  he  faid,  that  he  was  prefent,  when  MUHAMMED  himfelf  gave  the 
'  fame  decifion  ;'  and,  when  that  anfwer  was  reported  to  ABU  MUSA, 
he  faid,  "  you  muft  put  no  queftions  to  me,  as  long  as  that  illuftrious 
"  lawyer  remains  with  you."    7.*  Although  the  different  rights  of  the 
mother  in  different  cafes  be  very  clearly  explained,  yet  her  title  to  a  third 
of  the  refidue  may  be  illuftrated  by  two  examples  :  firft,  if  ADHRA  leave 
only  her  huiband  WAMIK,  her  mother  SOADA,  and  her  father  MAZIN, 
half  of  her  eftate  goes  to  WAMIK,  a  third  of  the  other  half,  or  a  fixth  of 
the  whole,  to  SOADA,  and  the  remainder  to  MAZIN  ;  but,  fecondly,  if 
WAMIK  leave  only  his  wife  ADHRA,  his  mother  ZAINEB  and  his  fa- 
ther LEBID,  the  widow  takes  a  quarter  of  his  property,  while  ZAINEB 
has  a  third,  and  LEBID  two  thirds,  of  the  remaining  three  quarters. 
8.  In  giving  an  example   of  the  diviiion  between  two  great  grand- 
mothers "J-,  we  may  anticipate  in  fome  degree  the  arithmetical  part  of 
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the  work,  which  will  be  found  extremely  clear  and  ingenious.     The 
pedigree  exhibited  by  SHARIF  is  in  this  form: 

Father  Mother  Mother 


\ 


Father  Mother 


\ 


Father 


Now  the  paternal  grandmother's  mother,  and  the  mother  of  the  pa- 
ternal grandfather,  are  together  entitled  to  a  fixth,  and  the  paternal 
grandfather's  father  to  the  refidue,  of  the  eftate,  which  ought  by  the 
general  rule,  to  be  divided  \\\to  Jix  parts,  becaufe  fix  is  the  denominator 
of  the  (hare  ;  but,  to  avoid  a  fraction,  we  muft  obferve  the  proportion 
of  one,  or  the  fixth  part,  to  two,  or  the  number  of  perfons  entitled  to 
it  }  and,  fince  one  and  two  are  prime  to  each  other,  we  muft  multiply 
two  intojix,  and  the  product  is  the  number  of  parts  into  which  the 
property  muft  be  divided  ;  fo  that  of  twelve  cows  or  horfes  the  great 
grandfather  will  have  ten,  and  each  of  the  great  grandmothers,  one. 

The  great  grandfathers  are  called  anceftors  in  thefecond,  and  their 
fathers,  anceftors  in  the  third,  degree,  and  fo  forth  ;  and  it  muft  be 
remarked  that  in  thefe  tables  the  number  of  female  anceftors,  who  in- 
herit with  the  males,  is  equal  to  the  number  of  fuch  degrees  :  thus  in 
the  following, 

F  M  M  M 

F  M  M 

F  M 

F 

VOL.  in.  4  D  there 
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there  are  three  great  great  grandmothers,  and  the  eftate  muft"  be  divided 
into  eighteen  parts,  becaufe  one  and  three  are  prime  to  each  other.  We 
fuppofe  in  both  pedigrees,  that  the  higheft  line  only  are  left  by  the  de- 
ceafed  AMRU  ;  for,  by  the  text,  the  nearejl  female  ancejlor  excludes  the 
more  diftant  ;  and,  if  he  leave  his  father  ZUHAIR,  and  his  paternal 
grandmother  AZZA,  with  LAILA  his  maternal  grandmother's  mother, 
ZUHAIR  takes  the  whole  inheritance  ;  for  he  excludes  AZZA,  and  me,' 
being  nearer  in  degree,  excludes  LAILA. 

Let  us  conclude  the  fubjecT:  with  a  cafe  put  by  SHARIF  in  illuftration 
of  the  pedigree  in  the  text  :  ZUBAIDA  gave  her  daughter's  daughter 
MAYYA  in  marriage  to  her  fon's  fon  BASHAR,  and  the  young  pair  had 
a  fon  AMRU,  who  acquired  an  eftate,  and  died:  now  ZUBAIDA  was 
both  paternal  and  maternal  great  grandmother  of  AMRU,  and  had,  there- 
fore, a  double  relation  to  him  ;  but  another  woman,  named  ZUHRA,  had 
married  her  daughter  SOLMA  to  FARED,  who  was  the  fon  of  ZUBAIDA, 
brother  of  ABLA,  and  father  of  BASHAR  ;  fo  that  ZUHRA  was  AMRU'S 
paternal  grandmother's  mother,  and  had  only  a  fingle  relation  ;  as  it 
will  appear  by  the  following  arrangement  of  the  family: 

ZUHRA  ZUBAIDA 


SOLMA  —  FA  RED  ABLA 

I     /  I 

BASHAR     --     MAYYA 
AMRU 

The  cafe  of  a  triple  relation  will  be  no  lefs  evident  from  the  following 
pedigree  : 

ZUHRA 
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ZUHRA  ZUBAIDA 

I  /      I   \ 

SOLMA  — FA'RED       ABLA        ZAINEB 
BASHAR MAYVA          AZZA 


AMRU       •    • FATIMA 

ZAID 

For,  if  AMRU,  whom  in  the  former  cafe  we  fuppofed  to  be  dead  with- 
out iflue,  had  lived  and  married  his  coufin  FATIMA,  by  whom  he  had 
a  fon  ZAID,  who  died  leaving  property,  ZUBAIDA  would  have  a  triple 
relation  to  the  deceafed ;  firft,  as  bis  maternal  great  grandmother's 
mother;  fecondly,  as  his  paternal  grandmother's  grandmother;  and 
thirdly,  as  the  mother  of  his  paternal  great  grandfather;  but  ZUHRA 
has  only  a  Jingle  relation  to  ZAID,  as  grandmother  of  his  paternal 
grandfather  BASHAR. 

In  both  thefe  cafes  a  Jixtb  of  the  aflets  is  divided  equally  between  the 
two  female  anceftors,  by  the  opinion  of  ABU  YUSUF,  and,  according 
to  one  authority,  by  that  of  his  great  mailer  alfo  ;  but  his  fellow-ftudent 
MUHAMMED  (whofe  arguments,  and  the  anfwers  to  them,  it  is  needlefs 
to  add)  contended,  that  ZUBAIDA  would  be  entitled  in  the  firft  cafe  to 
two  thirds,  and,  in  the  fecond,  to  three  fourths,  of  that^x/^  part,  ac- 
cording to  the  number  of  modes,  in  which  (he  was  related  to  AMRU  or 

ZAID. 

No  comment  could  add  perfpicuity  to  the  chapter  on  refiduary  heirs*, 
until  we  come  to  the  cafes  of  inheritance  from  enfranchifed  flavesf, 

*  Page  523.  t  Page  S*5> 
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where  a  fliort  elucidation  of  the  text  appears  neceffary.  If -AMRU  en- 
franchife  NERGIS,  and  die,  leaving  a  fon  BECR,  and  a  daughter  LAILA  ; 
then,  on  the  death  of  NERGIS  without  refiduary  heirs  by  blood,  his  pro- 
perty goes  wholly  to  BECR,  and  LAILA,  by  the  traditionary  rule,  takes 
nothing;  but,  fuppofe  LAILA  herfelf  to  manumit  her  black  flave  Su- 
SEN,  who  then  purchafes  a  flave  Misc,  and  gives  him  freedom;  and 
fuppofe  SUSEN  firft,  and  Misc  afterwards,  to  die  without  refiduary 
heirs,  in  this  cafe  the  eftate  of  Misc  goes  to  LAILA  ;  nor  would  there 
be  any  difference,  if  the  two  manumiffions  had  been  conditioned  to  pay  a 
certain  fum  of  money  at  a  certain  time.  The  cafe  of  a  manumiffion 
promifed  on  the  death  of  the  miftrels,  has  rather  more  difficulty ;  but 
an  example  will  make  it  clear  :  LAILA  promifes  NERGIS,  that,  on  her 
death,  he  fhall  be  free ;  but,  by  the  perfuafion  of  a  Chrtftian  friend, 
(he  renounces  her  faith,  and  feeks  refuge  in  a  hoftile  country  :  now  a. 
believer  cannot  be  the  Jlave  of  an  infidel -}  and  the  Mohammedan  judge 
pronounces  accordingly,  that  NERGIS  has  gained  his  freedom  j  but 
LAILA,  repenting  of  her  apoftafy,  returns  to  Her  native  country  and  her 
former  belief;  after  which  NERGIS  dies  without  heirs:  LAILA  fuc- 
ceeds  as  refiduary  to  her  promifee,  as  me  would  have  fucceeded  to  a 
flave  of  NERGIS  purchafed  after  the  decifion  of  the  judge,  if  a  fimilar  pro- 
mife  of  manumiffion  at  his  death  had  been  made  by  the  matter ;  and  if 
that  iecond  promifee  had  died  without  heirs  after  her  repentance  and 
return.  Should  CAFUR,  a  flave  of  LAILA,  marry,  with  her  content, 
MERJANA,  the  freedwoman  of  AMRU,  the  fon  of  that  couple  would 
be  born  free,  becaufe,  in  refpecl  of  freedom  or  flavery,  a  child  has  the 
condition  of  it  smother ,  and  he  bears  a  relation  to  AMRU  her  manumittor; 
but,  mould  LAILA  give  CAFUR  his  freedom,  he  would  draw  that  rela- 
tion from  AMRU,  through  himfelf,  to  LAILA,  fo  that  (he  would  fuc- 
ceed  to  the  fon  of  CAFUR  and  MERJANA,  if  he  died  after  his  parents 
and  without  other  heirs  of  the  firft  or  fecond  clafs :  the  cafe  would  be 

fimilar 
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fimilar,  if  CAFUR  being  enfranchifed,  had  bought  a  {lave  Misc,  and 
given  him  in  marriage  to  the  freedwoman  of  ZAID;  for,  if  the  ifiue  of 
that  marriage  had  been  a  fon,  born  free,  but  with  a  relation  to  ZAID, 
and  if  CAFUR  had  then  given  Misc  his  liberty,  he  would  have  drawn 
from  ZAID  the  relaion  of  his  freedman's  child,  and  transferred  it, 
through  himfelf,  to  LAILA  his  former  miftrefs.  This  doclrine  of  a 
relation  (as  the  Arabs  call  it)  firft  Defied  through  the  mother  and  then 
devejled  through  the  father,  is  founded  on  a  deciiion  of  OTHMAN  in  the 
cafe  of  ZUBAIR  and  RAFI. 

We  had  occafion  before,  to  mention  the  difference  (according  to 
ABU  YUSUF)  between  the  father,  and  the  grandfather,  of  the  manu- 
mittor  in  regard  to  their  fucceffion,  with  his  Jon,  to  the  property  of  a> 
freedman ;  nor  can  any  thing  of  moment  be  added  here  ;  but  it  will  be 
proper  to  explain  at  large  the  concluding  cafe  in  the  chapter  of  refi- 
duaries,  which  proves,  that  the  relation  of  enfranchifement  may  arife  by 
the  aft  of  law  as  well  as  by  the  aft  of  the  party.  Let  it  be  premifed, 
that  marriage  is  prohibited  between  kindred  of  two  clafies ;  firft,  be- 
tween all  thofe  in  afcending  or  defending  lines  of  eonfanguinity,  who 
are  called  near ;  fecondly,  between  brothers  and  fitters,  and  their  iflue, 
or  between  nephews  or  nieces  and  aunts  or  uncles,  paternal  or  maternal, 
who  are  called  intermediate ;  but,  between  thofe  of  the  third,  or  dijiant, 
clafs,  as  the  firft  or  other  coufins,  there  is  no  prohibition :  now,  if 
AMRU  or  HINDA  purchafe  a  kinfwoman  or  kinfman  within  either  of 
the  prohibited  degrees,  the  flave  becomes  inftantly  free,  and  a  right  of 
fucceflion  vefts  in  the  purchafor,  though  the  mafterfhip  began  and 
ended  in  one  moment.  Call  the  three  daughters  of  HARETH  a  flave, 
ZUBAIDA,  SA'FIYA,  AMINA,  who  derived  freedom  from  their  mother, 
and  two  of  whom,  the  firft  and  third,  purchafe  HARETH  for  fifty  pieces 
of  gold  :  he  becomes  in  that  inftant  free ;  and,  if  he  die  leaving  pro- 
perty, two  thirds  of  it  go  to  his  three  daughters  as  their  legal  fhares, 

and 
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and  the  refidue  belongs  to  the  two,  who  procured  him  liberty  ;  three 
fifths  of  it  to  ZUBAIDA,  who  contributed  her  thirty,  and  two  fifths  to 
AM  IN  A,  who  added  her  twenty,  pieces.  To  arrange  the  distribution 
without  fractions,  begin  with  three,  the  denominator  of  the  legal  mare : 
now  two,  its  numerator,  is  prime  to  the  number  of  fharers  ;  and  one  is 
prime  alfo  to  Jive,  the  number  of  refiduary  portions  ;  but  thirty  and 
twenty  are  compofed  to  one  another,  fince  ten  meafures  thirty  by  three 
and  twenty  by  two;  and  five,  the  fum  of  thofe  tenths,  may  be  con- 
fidered  as  {landing  in  the  place  of  the  number  of  refiduaries :  again, 
five  and  three  are  prime  to  each  other,  and  their  product  is  fifteen, 
which,  being  multiplied  into  three,  the  firft-mentioned  denominator, 
produces  forty-Jive,  the  number  of  equal  parcels,  into  which  HA'RETH'S 
eftate  muft  be  divided  ;  fo  that  thirty,  or  two  thirds,  may  be  diftributed 
in  tens  to  the  three  daughters,  and  fifteen  or  the  refidue,  in  threes  to 
the  two,  who  redeemed  their  father;  ZUBAIDA  taking  in  all  nineteen, 
AMINA  fixteen,  and  SA'FIYA,  only  ten,  portions  of  the  inheritance. 
This  is  the  calculation  of  SHARIF,  and  the  grounds  of  it  will  prefently 
appear  ;  but  the  operation  might  have  been  fhortened  thus:  multiply  the 
denominator  of  the  legal  foare  into  the  number  of  fharers,  and  then 
multiply  the  product  into  the  denominator  of  the  refiduary  portions. 

The  chapter  of  exclufion  *  is  very  perfpicuous  ;  but  the  cafe  of  an 
unbelieving  heir  having  really  occurred  in  the  time  of  ALT,  we  may 
infert  it  as  a  monument  of  early  Arabian  jurifprudence.  SOLMA  had 
embraced  the  new  faith,  and  died,  leaving  her  hufband,  and  two  bro- 
thers by  the  fame  mother,  who  were  all  three  believers,  with  a  fon, 
who  continued  an  infidel:  on  a  difpute  concerning  the  inheritance, 
ALI  and  ZAID  gave  a  moiety  to  the  widower,  confidering  the  fon  as 
aftually  dead,  a  third  to  the  half-brothers,  and  the  reft  to  fuch  of  the 
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refiduaries  as  believed  in  the  Koran;  while  IBNU'L  MASUUD  infixed, 
that  the  fon  was  dead  as  to  the  right  of  inheriting,  but  alive  as  to  the 
power  of  excluding,  and  thought  that  he  drove  the  widower  from  a 
moiety  to  a.  fourth  part  only  of  SOL  MA'S  eftate;  but  the  former  opinion 
has  prevailed,  and  in  a  curious  book  (for  which  there  muft  have  been 
abundant  materials)  entitled  The  Diffenjions  of  the  Learned,  it  is  ad- 
mitted, that,  by  univerfal  aflent,  if  AMRU  leave  a  father,  who  is 
cither  a  flave  or  an  infidel,  and  a  paternal  grandfather,  who  is  both  free 
and  a  believer,  the  father  is  confidered  as  dead  in  law  to  all  purpofes, 
and  the  grandfather  is  heir  to  AMRU. 

We  come  now  to  the  Arabian  method  of  afcertaining  the  fmalleft 
number  of  parcels,  into  which  an  eftate  can  be  divided,  ib  as  to  avoid 
fractions  in  the  legal  diflribution  of  it:  that  number  we  call  the  deno- 
minator, or  divifor,  of  the  ejtate,  though  \.\\z  Arabick  word  mean  literally 
the  place  of  coming  out;  and  the  problem  is  eafily  folved  by  the  following 
rules  :  if  the  two  numbers  in  queftion  be  prime,  multiply  one  of  them 
into  the  other ;  if  they  be  compojlt  to  each  other,  multiply  the  meafure 
of  one  into  the  fecond,  and  the  product  will  be  the  number  fought. 
The  whole  feclion*  is  as  clear  as  it  could  be  made  in  a  verbal  tranfla- 
tionj  and  it  would  be  fuperfluous  to  add  examples  of  all  the  cafes, 
which  muft  occur  to  every  one,  who  has  attentively  perufed  the  pre- 
ceding parts  of  the  work. 

A  cafe,  which  arofe  in  the  reign  of  OMAR,  has  given  occafion  to 
fome  debate-f :  LAILA  died,  leaving  only  AMRU  her  huft>and,  HINDA 
her  mother,  and  ABLA  her  fifter  of  the  whole  blood.  Now  the  huf- 
band  and  fifter  were  each  entitled  to  a  moiety,  and  the  mother,  to  a 
third,  of  LAILA'S  property,  which,  by  the  rule  then  eftabliftied,  could 
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be  divided  into  Jix  parts  only;  but  ABBAS,  a  companion  of  MUHAMMED 
being  confulted  by  the  Caliph,  propofed,  that  the  regular  divifor  mould 
be  fo  increased,  that  of  eight  parts  AMRU  and  ABLA  might  each  take 
three,  and  HINDA  two.  The  fon  of  ABBAS,  whofe  opinions  were  always 
rather  ingenious  than  folid,  was  prefent  at  the  decifion;  but,  fearing 
the  bad  temper  of  the  Caliph,  fupprefled  at  that  time  his  own  fenti- 
ments :  he  thought,  that  the  Jifter,  having  (as  we  have  feen)  a  weaker 
right,  fhould  bear  the  lofs,  becaufe,  where  different  rights  concur,  the 
weakeft  invariably  yields;  and  he  faid,  that,  if  an  arithmetician  could 
number  the  fands,  yet  he  could  never  make  two  halves  and  a  third  equal 
to  a  whole  ;  but  his  opinion  has  never  been  adopted,  becaufe,  although 
the  Jifter  may  in  fome  cafes  be  removed  into  a  diftincl  clafs  of  heirs, 
yet,  with  a  hu(band  and  a  mother  of  the  deceafed,  her  fhare  is  fixed  by 
pofitive  law,  and  me  cannot  by  any  means  be  deprived  of  it ;  fo  that 
the  mares  of  all  the  claimants  muft  be  diminished  in  exaSt  proportion  ; 
for  inftance,  if  the  property  had  been  twenty-four  pieces  of  gold,  the 
mother  would  claim  eight,  and  each  of  the  other  heirs,  twelve ;  now 
thofe  claims  cannot  all  be  fatisfied,  but  eight  is  to  twelve,  as  ^£v  to  nine, 
which  will  be  the  refpeclive  mares,  according  to  the  decifion  of  ABBAS. 

Examples  of  the  divifbr  Jix  increafed  to  feven  and  to  nine,  or  of 
twelve  to  thirteen,  fifteen,  andjeveateen,  would  appear  equally  ingenious, 
but  would  fwell  this  commentary  to  an  immoderate  fize :  there  are 
two  decifions,  however,  deferving  particular  notice,  becaufe  they  were 
made  in  real  caufes,  and  have  been  univerfally  approved.  ZUBAIDA 
left  her  hufband  ADNAN,  with  two  Jifters  of  the  whole  blood,  twojijlers 
by  the  fame  mother  only,  and  the  mother  herfelf  j  whofe  legal  fhares,  in 
order  as  they  are  mentioned,  were  a  moiety,  two  thirds,  a  third,  and 
a  Jixth:  it  was  impoffible,  therefore,  to  diftribute  them  out  of  thirty 
pieces,  for  inftance,  divided  into  Jix  equal  parcels ;  but  the  judge, 
named  SHURAIH,  divided  the  whole  eftate  into  ten  parcels,  each  con- 

fifting 


THE  SIRA'JIYYAH.  577 

fitting  of  three  pieces,  and  allotted  them  to  the  claimants  in  the  pro- 
portion of  their  fhares  ^  that  is,  to  the  hufband,  three  parcels,  to  the 
fitters  of  the  whole  blood-,  four  >,  to  the  half-fitters,  two ;  and  to  the 
mother,  one;  alluring  ADNAN,  who  at  firft  complained  of  the 
judgement,  that  OMAR  had  made  a  funilar  decifion  ;  and  this  cafe 
acquired  celebrity  among  the  Arabs  by  the  name  of  SHURAIHIYYA. 
The  next  cafe,  which  was  anfwered  at  once  by  ALI,  while  he  was 
haranguing  the  people  in  the  mimbar,  or  pulpit,  atCuFA,  is  fully  ftated 
in  the  text :  the  fhare  of  the  widow  was,  regularly,  an  eighth  ;  that  of 
the  daughters,  two  thirds ;  and  that  of  each  parent,  a  Jixth,  all  which 
cannot  be  diftributed  out  of  twenty-four  parcels  ;  but  ALI  pronounced, 
that  the  property  of  the  deceafed  fhould  be  divided  into  twenty -f even 
equal  parts,  of  which  the  widow  fhould  have  three ;  the  daughters, 
Jixteen  ;  and  the  two  parents,  eight.  It  is  recorded,  that,  when  the 
perfon,  who  coniulted  ALI,  was  much  diffatisfied  with  his  anfwer,  arid 
aflced  whether  the  widow  was  not  legally  entitled  to  an  eighth^  the  Caliph 
faid  rapidly,  "  it  is  become  a  ninth"  and  proceeded  in  his  harangue 
with  his  ufual  eloquence. 

The  arithmetical  part  of  the  Sirajiyya*  is  very  firriple,  and  may  be 
found  in  the  firft  pages  of  all  our  elementary  books ;  but  the  difference 
of  the  Arabian  idiom  occafions  a  little  obfcurity.  The  chapter  on 
primes  and  meafures  is  founded  on  a  flmple  analyfis :  when  two  num- 
bers are  compared,  they  are  either  equal  or  unequal ;  if  unequal,  either 
the  fmaller  is  an  aliquot  part  of  the  greater,  or  they  have  a  common 
meafure,  which  mutt  either  be  unit  alone,  or  fome  number,  which  the 
Arabs  define  a  multitude  comfofed  of  units.  When  the  greateft  common 
meafure  is  found  by  the  rule,  they  confider  the  two  numbers  as  agreeing 
in  a  fraction,  which  has  that  common  meafure  for  its  denominator  and 
unit  for  its  numerator ;  but  the  nature  of  the  Arabick  language  makes 
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it  impoffible  to  exprefs  in  a  fingle  word  the  fractions  lefs  than  a  tenth  : 
thus  twenty-feven  and  twenty-four  agree,  as  they  exprefs  it,  in  a  third ; 
and  a  third  of  each  number  is  called  its  wafk,  or  meafure,  as  nine  of 
twenty-feven,  and  eight  of  twenty-four.  After  this  explanation  of  the 
word,  which  is  tranflated  the  meafure,  there  will  be  no  difficulty  in  the 
following  cafes. 

I.  *  AMRU  leaves  only  his  father  and  mother  and  ten  daughters : 
now,  by  the  rule,  his  eftate  fhould  be  divided  into^v  parts,  becaufe  the 
lhare  of  each  parent  is  zjixth,  and  that  of  all  the  daughters  two  thirds ; 
but  four  parts  cannot  be  diftributed,  without  a  fraction,    among  ten 
perfons ;  for  which  reafon  we  muft  multiply  jive,  which  is  the  meafure 
of  fen,  mtojix,  which  is  the  firft  number  of  parcels,  and  the  product 
thirty  is  the  number  of  lots,  into  which  the  property  of  AMRU  muft 
in  fact  be  divided  ;  each  of  his  parents  taking ^i;*  lots,  and  each  of  his 
daughters  two. 

II.  HINDA  leaves  her  hulband,  both  her  parents,  and  fix  daughters; 
whofe  legal  mares  are  a  fourth,  two  Jixths,  and  two  thirds,  of  the  in- 
heritance :  now  the  regular  denominator  of  the  lots  would  be  twelve, 
but  it  is  raifed  to  fifteen  j  and  fince  eight  parcels  cannot  be  diftributed 
equally  among  Jix  daughters,  the  meafure  of  fix,  or  three,  is  multiplied 
by  fifteen  ;  fo  that  of  forty-Jive  lots  nine  may  go  to  the  hufband,  twelve 
to  the  parents,  and  twenty-four  to  the  daughters,  in  exact  proportion  to 
their  firft  diftributive  (hares. 

It  will  be  very  eafy  to  apply  the  remaining  rules  to  all  the  other 
examples  given  by  SIRA'J'UDDI'N-J-;  but  fince,  in  the  two  laft  cafes, 
which  are  not  likely  to  occur,  the  inheritance  muft  be  divided  into 
4320  and  5040  parcels,  the  calculation,  after  the  Arabian  mode,  in 
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words  at  length,  would  be  infufferably  tedious,  and  the  reader  may 
make  it  in  figures  with  little  or  no  trouble.  The  latter  of  thofe  two 
cafes  *  is,  however,  fubjoined ;  becaufe  it  will  fully  explain  the  feclion, 
in  which  no  examples  are  given.  SAAD  leaves  two  wives,  Jix  female 
anceftors,  capable  of  inheriting  together,  ten  daughters,  and  Jeven  pa- 
ternal uncles,  whofe  (hares  of  twenty-four  (the  root,  as  they  call  it,  of 
this  cafe)  are  three,  four,  jixteen,  and  one ;  for  the  uncles  can  only 
take  what  the  others  leave.  Now  by  obferving  the  primes  and  mea- 
fures,  and  working  according  to  the  rule,  we  come  to  210,  which 
muft  be  multiplied  by  twenty-four,  and  the  product  gives  the  fmalleft 

A 

number  of  parcels,  into  which  SAAD'S  eftate  can  be  duly  divided :  the 
products  of  that  multiplicand  (2lo)  by  3,  4,  16,  give  630,  840,  336o, 
which  are  the  allotments  of  the  wives,  female  anceftors,  and  daughters  ; 
and  the  allotment  of  each  (harer  appeajs  at  once  from  the  following 
proportions  : 

Perfons.  Fir/}  Sbarei.  MULTIPLICAND.  SHAKES  OP  EACH. 

2  :  3  ::  210  :  531. 

6  :  4  ::  210  :  140. 

10  :         lO           ::  210  :           336. 

The  laft  aft  of  the  Mufelman  judge  is  to  make  an  actual  divifion  of 
the  ftatef  ;  and  we  willfuppofe  that  LAILA,  in  the  cafe  anfwered  by 
ABBAS,  had  left  ZAINEB  and  ABLA,  two  fitters  of  the  whole  blood, 
with  AMRU,  her  hufband,  and  HIND  A,  her  mother  ;  and  that  her  pro- 
perty amounted  only  to  tiventy-ji<ve  gold  mohrs :  now  the  root  of  the  cafe 
is  increafed,  as  we  have  feen,  from  J!x  to  eight >  which  is  prime  to 
twenty-five;  and  the  produds  of  two,  the  (hare  of  each  fifter,  of  three, 
the  Ihare  of  the  huiband,  and  of  one,  the  (hare  of  the  mother,  multiplied 
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by  the  number  of  gold  mobrs,  are  50,  75,  and  25,  which,  divided  by 
eight,  give  the  following  mares  :  to  each  fifter,  6  mohrs,  4  rupees ;  to 
AMRU,  Q  m.  0  r. ;  to  HINDA,  3  m.  2  r.  Had  LAILA'S  eftate  been 

jifty  gold  mobrs,  the  diftribution  would  have  been  thus : 

M.  R. 

ZAINEB,     ......     12,  8. 

ABLA,        12,  8. 

AMRU, 18,  12. 

HINDA,       ......       6,  4. 

It  feems  needlefs  to  give  examples  of  the  fimple  rules  for  afcertaining 
the  dividends  of  each  clafs ;  but  the  pafTage  concerning  creditors,  at  the 
clofe  of  the  chapter,  is  made  obfcure  by  extreme  brevity,  and  requires 
a  fhort  illuftration.  Suppofe  the  aflets  of  AMRU  to  be  nine  pieces  of 

A 

gold  j  his  debts,  jive  pieces  to  SAAD,  and  ten  to  AHMED  j  here  the 

aggregate  of  the  debts,  Jtfteen,  is  compofit  to  nine,  and  their  meafures  are 

foe,  and  three ;   fo  that,  by  the  rule  before-mentioned  of  diftribution 

A 

among  heirs,  AHMED  will  received/for,  and  SAAD,  three  pieces;  but, 
had  the  debtor  left  thirteen,  which  would  have  been  prime  to  the 
amount  of  both  debts,  then  Jifteen,  {landing  in  the  place  of  the  verffica- 
tion,  as  they  call  it,  muft  be  the  divifor  of  the  ieveral  produces,  anting 
from  the  multiplication  of  ten  and  Jive  into  thirteen,  and  the  quotients 

A 

ST  and  4r  will  be  the  refpeclive  dividends  of  AHMED  and  SAAD. 

The  practice  of ' fubtrattion*  arofe  from  the  cafe  of  ABDUR'RAHMAN 
and  his  four  wives,  decided  in  the  reign  of  OTHMAN  ;  and  the  feclion 
concerning  it  will  be  made  clear  by  a  fuller  explanation  of  the  example 
in  the  text,  We  have  feen,  that  the  widower  is  entitled  to  a  moiety ', 

*  Page  531. 

the 


THE  SIRA'JIYYAH.  581 

the  mother  to  a  third,  and  the  uncle,  to  the  rejidue',  Co  that,  if  LAILA'S 
eftate  be  divided  mtojix  parcels,  the  diftribution  may  be  made  without 
a  fraction  :  but  if  the  widower  agree -to  keep  the  mahr,  or  nuptial  pre- 
fent  to  his  wife,  which  he  had  never  actually  paid,  itiftead  of  his  three 
Jixths  of  the  whole,  the  remainder,  after  deducting  the  mahr,  muft  be 
divided  into  three  parts,  of  which  the  mother  will  have  two,  and  the 
uncle,  one.  So,  if  the  mother  agree  to  take  a  jewel,  or  other  fpecifick 
thing,  in  lieu  of  her  two  Jixths ;  or  the  uncle,  a  (lave  or  a  carriage,  in 
the  place  of  his  Jixth  part,  the  remainder,  which,  would  be  four  parts 
in  the  firft  cafe,  and^fw  in  the  (econd,  muft  go  to  the  other  claimants 
in  proportion  to  their  mares.  Again  -,  if  AMRU  leave  his  mother 
FATIMA,  two  fitters  by  the  fame  mother,  LATIFA  and  SOLMA,  and 
the  fbn  of  a  paternal  uncle,  SELIM  ;  here  alfo  the  inheritance  muft  be 
divided,  by  the  rule,  into  j£v  parts  :  now,  if  the  deceaied  left  a  female 

% 

flave  and  thirty  gold  mohrs,  and,  if  SOLMA  confented  to  keep  the  flave 
inftead  of  her  legal  mare,  or  a  Jixth,  the  remainder  of  the  property 
muft  then  be  divided  into^w  parcels,  fix  gold  mohrs  in  each,  of  which 
FATIMA  and  LATIFA  muft  receive  each  one  parcel,  and  SELIM,  the 
three  parcels,  which  remain.  It  is  obvious,  that,  if  the  firft  calculation 
were  made,  in  the  preceding  cafes,  on  a  fuppofition,  that  the  taker  of 
the  fpecifick  thing  was  dead  or  incapable  of  inheriting,  there  would 
be  either  a  defeft  or  an  excefs  in  fome  of  the  allotments  to  the  other 
claimants. 

There  is  no  difficulty  in 'the  chapter  on  the  return*,  except  what 
arifes  from  the  Arabick  idiom,  to  which  the  reader  is  probably  by  this 
time  habituated ;  but  it  is  neceflary  to  remark,  that,  although,  by  the 
letter  of  the  Koran  and  the  ftricT:  rules  of  law,  no  return  can  be  made 
to  the  widower  or  "widow,  yet  an  equitable  practice  has  prevailed,  in 

*  Page  532,  533. 
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modern  times,  of  returning  to  them  on  failure  of  JJjarers  by  blood  and  of 
diftant  kindred.  The  lafl  cafe  in  the  chapter  can  rarely  occur  ;  and  the 
refult  of  the  calculation  (which  fills  ten  pages  in  the  Perjian  work 
of  Maulavi  KASIM)  is,  that,  of  1440  parcels,  the  four  widows  take 
(30x5=)  180;  the  nine  daughters  (36x28=)  1008;  and  the  fix 
female  anceftors  (36  x  7  =)  252  ;  fo  that  45  parts  go  to  each  widow, 
]  12  to  each  daughter,  and  42  to  tach  fondle  anceftor. 

The  rights  of  the  paternal  grandfather  have  been  more  difputed  than 
any  other  point  of  Arabian  law  j  no  fewer  than  feventy  contradictory 
decifions  having  been  made  concerning  them  in  the  reign  of  OMAR  ; 
but  the  difpute  is  now  fettled  among  the  Sunnis  according  to  the  opinion 
of  ABU  HANIFA  ;  and  the  chapter  on  divi/ion  feems  to  have  been  inferted 
merely  from  refpecl:  to  ABU  YUSUF  and  MUHAMMED,  who  diflented  on 
this  point  from  their  matter  * :  it  is  one  of  the  cleared  chapters  in  the 
Sirdjiyyah,  and  will  be  ufeful  to  us,  if  the  queftion  mould  arife  in  a  family 
of  Sbidbs,  who  follow,  no  doubt,  the  opinions  of  ALI  and  ZAID.  The 
cafe  called  acdariyya,  which  was  decided  by  the  forr  of  THABIT,  and 
has  acquired  fuch  celebrity  in  Irak,  that  it  is  diftinguiflied  among  the 
lawyers  of  that  country  by  the  epithet  of  algharra,  or  the  luminous,  is 
a  perfpicuous  example  of  the  grandfather's  divifion  in  a  double  ratio  with 
the  nfter :  the  conjecture,  formerly  hazarded  by  myfelf,  that  it  was 
named  acdariyya,  becaufe  the  rules  of  inheritance  are  difturbed  by  it  in 
favour  of  the  grandfather,  had  occurred,  1  fee,  to  fome  Arabs,  and  is 
mentioned  by  SHARIF  without  difapprobation. 

It  will  be  necefTary  to  illuftrate  by  examples  the  chapter  on  fucceffion 
to  vefted  hereditary  interejis  -f-  :  and,  nrft,  we  may  fuppofe,  that  ZAID 
had  two  wives,  named  ZAINEB  and  LATIFA,  and  that  ZAINEB  died 
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poflefied  of  feparate  property,  leaving  her  huft>and,  her  mother  ZUHRA, 
and  HIND  A,  her  daughter  by  a  former  hufband :  now  the  legal  (hares, 
in  order  as  the  fharers  are  named,  would  be  a  fourth,  a  Jixth,  and  a 
moiety ;  fo  that  regularly  the  eftate  mould  be  divided  into  twelve  parts, 
but  it  is  here  divided  into  four,  becaufe  there  muft  be  a  return  to 
ZUHRA  and  HINDA,  in  the  proportion  of  their  mares,  that  is  as  one  to 

three  ;  bur,  when  ZAID  has  taken  his  fourth,  the  three  fourths,  which 
remain,  cannot  be  diftributed  in  that  proportion  j  and,  (ince  three  and 
four  are  prime  to  each  other,  we  therefore  multiply  four,  confidered  as 
the  number  of  perfons  entitled  to  a  return,  into  four,  the  denominator 
of  the  huiband's  jhare,  and  the  fquare  number  anfwers  the  purpofe  of 
integral  diftribution  ;  for  ofjixteen  parcels  ZAID  will  be  entitled  to  four, 
ZUHRA  to  three,  and  HINDA  to  nine. 

Suppofe  next,  that  ZAID  himfelf  dies,  before  any  diftribution  actually 
made,  leaving  only  LATIFA  before-mentioned,  his  mother  BASIRA, 
and  his  father  ABID  :  here  Jour  parts  of  the  former  inheritance  having 
vefted  in  him,  the  diftribution  is  eafy  ;  one  part  going  to  LATIFA,  as 
\\zrfourtb,  one  alfo  to  BASIRA,  as  her  third  of  the  rejidue,  and  two  parts 
to  ABID  ;  in  exa£l  proportion  to  their  feveral  claims  on  his  own  eftate. 

Thirdly,  fuppofe  HINDA  to  die  before  any  actual  diftribution,  leaving 
the  before-named  ZUHRA,  her  grandmother,  ZUBAIDA  her  daughter, 
and  two  fons,  HATIF  and  BASHAR  :  now  me  had  a  vejted  intereji  in 
nine  parts  out  of  thejtxteen,  and,  her  own  eftate  being  divifible  into  .fix 
parts,  we  obferve,  that  nine  andjix  are  compofit  to  each  other,  or 
agree,  as  the  Arabian  phrafe  is,  in  a  third',  fo  that  a  third  of  fix,  or 
two,  muft  be  multiplied  into  fixteen,  and  the  product  thirty-two  will  be 
the  denominator  for  both  cafes  j  for  of  thirty-two  parts  nine  will  veft  in 
ZUHRA  (fix  as  mother  to  ZAINEB,  and  three  as  grandmother  to  HINDA), 
twehe  in  the  two  fons,  three  in  ZUBAIDA,  and  eight  in  ZAID'S  repre- 

fentatives ; 
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fentatives ;  (ince,  to  afcertain  the  (hare  of  each  individual",  the  jufl- 
mentioned  fhares  out  of  fixteen  muft  be  multiplied  by  two,  and  thofe 
out  of/*1,  by  three,  which  is  here  called  the  meafure  of  Hi  N  DA'S  vefted 
intereft. 

Let  us  fourthly  fuppofe,  that  ZUHRA  alfo  dies  before  any  diftribution, 

A  /  / 

leaving  her  hulband  CAAB,  and  two  brothers  CALIB  and  TAR  IF. 
Now  her  own  eftate  is  arranged  by  four,  the  hufband  taking  a  moiety, 
and  each  of  the  refiduaries  one  fourth  ;  but  four  and  nine  are  prime 
to  each  other  ;  arid  four,  therefore,  multiplied  by  thirty-two,  produces 
an  hundred  and  twenty -eight  ^  the  denominator  of  both  cafes :  we  muft 
t^ien  multiply  by  four  the  mares  out  of  thirty-two,  and  by  nine  the 
fhares  out  of  four,  and  the  products  will  be  lots  of  the  feveral  claimants ; 
eight  parcels  going  to  L,A.TiFA,Jixteen  to  ABID,  eight  to  BASIRA,  forty- 
eight  in  moieties  to  HATIF  and  BASHAR,  twelve  to  ZUBAIDA,  eighteen 
to  CAAB,  and  eighteen  in  moieties  to  CALIB  and  TARIF. 

We  need  only  add,  that,  although  the  conclufion  of  the  chapter 
before  us  be  obfcured  by  its  extreme  concifenefs,  yet  it  plainly  means, 
that,  "  when  any  number  of  heirs  die  fucceffively  before  the  diftribu- 
**  tion,  if  thejhares  vefted'm  the  laft  deceafed  do  not  quadrate  with  the 
**  arrangement  of  his  own  eftate,  we  muft  confider  all  thofe,  who  died 
*'  before  him,  as  one  deceafed  heir,  and  himfelf  as  the  fecond,  and  then 
"  work  by  the  preceding  rules  :"  to  give  more  examples  would  be  very 
eafy,  but  the  reader  would  find  them  infupportably  tedious. 

All  controverfies  on  the  claims  of  the  next  of  kin,  who  are  neither 
Jharers  nor  rejiduaries,  are  now  at  an  end  * ;  for  it  feems  to  be  fettled, 
that  they  fucceed  according  to  the  order  prefcribed  in  our  text. 
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I.  On  the  jirft  clafs  of  diftant  kindred  the  doc"lrine  of  ABU  YUSUF 
has  far  more  (implicity  than  that  of  MUHAMMED,  in  which  there  is  an 
appearance  of  intricacy;  but  an  attentive  reader  will  find  no  difficulty 
in  the  cafe  reduced  to  the  form  of  a  table,  in  which  the  loweft  of  the 
fix  ranks  are  fuppofod  to  be  the  claimants  of  AMRU'S  eftate*:  he  will 
fee,  that  ABU  YUSUF  would  divide  that  eftate  into  fft  een  parts,  giving 
one  to  each  of  the  female,  and  two,  by  the  rule  in  the  Koran,  to  each 
of  the  male,  defendants  ;  but  that  MUHAMMED  would  arrange  it  in 

Jixty  parcels,  twenty-four  of  which  would  go  to  the  reprefentatives  of 
the  three  fons,  and  thirty-Jix  to  thofe  of  the  nine  daughters  ;  due  regard 
being  paid  to  the  double  portion  of  the  male  defcendants,  fo  as  to  bring 
the  mares  of  the  twelve  claimants  to  the  following  order  from  the  left 
hand,  twelve,  eight,  four  ;  nine,  three,  fix  ;  fix,  two,  four  ;  three,  two, 
one.  The  correclnefs  of  this  method  has,  it  feems,  obtained  it  a  pre- 
ference over  that  of  ABU  YUSUF,  whofe  practice,  however,  is  followed, 
on  account  of  its  facility,  in  Bokhara  and  fome  other  places  ;  although 
of  the  two  different  traditions  from  ABU  HANI'FA,  that  reported  by  MU- 
HAMMED be  the  more  publickly  known  and  the  more  generally  believed. 

The  reader  would  be  unneceflarily  fatigued,  if  we  were  to  exhibit 
every  ftep  of  the  arithmetical  procefs,  by  which  the  eftate  of  AMRU 
muft  be  diftributed,  according  to  the  opinion  of  MUHAMMED,  between 
his  great  grandfon  by  females  only,  and  his  two  great  granddaughters* 
who  have  the  advantage  of  a  male  in  the  line  of  defcent-f-;  nor  does 
the  feclion  concerning  the  difference  of  Jides  require  elucidation.. 

II.  On  \hefecond  clafs,  or  the  grandfathers  and  grandmothers,  who  arc 
excluded  from  Jhares,  we  need  only  fum  up  the  do&rine  of  our  author 
in  the  words  of  SHARIF  :—  "  The  degrees  in  this  cafe  are  either  equal  or 


*  Page  .539-  t  Pag«  54*' 

VOL.  in.  4  F  "  unequal  ; 


586  A  COMMENTARY  ON" 

"  unequal;  \iunequal,  the  nearer  is  preferred  ;  if  equal,  the 'preference 
"  is  given  to  the  perfon  claiming  through  afoarer  ;  if  there  be  an  equality. 
*'  in  that  refpeel,  the  Jides  muft  be  the  fame  or  different;  if  different, 
"  the  diftribution  muft  be  made  in  thirds*,  the  paternal  fide  having  a 
**  double  allotment ;  ifthefame>  the  fixes  of  the  roofs,  or  anceftors,  muft 
"  agree,  or  not ;-  if  they  agree,  the  eftate  muft  be  difrributed  according 
**  to  the  perfons  of  the  branches,  or  claimants  -,  if  not,  according  to  the 
^  Jirft  rank  that  differs,  as  in  the  preceding  clafs*.." 

III.  There  feems.no  difficulty  in  the  chapter  -f-  on  the  third  clafs  of 
diftant  kindred  ;  but  it  muft  be  remarked,  that  although  the  brothers 
and  fifters  by  the  fame  mother  only  take  equally,  according  to  the  Koran* 
without  any  diftinclion  of  fex,  yet  that  exception  to  the  general  rule  by 
no  means  extends  to  the  iffite-  of  fuch  brothers  and  fifters., 

IV.  Although  the  claims  of  uncles  and  aunts,  in  three  cafes,  be  ele-arly 
explained  in  the  text  J,  yet  it  may  not  be  improper,  to  fubjoin  an  ex-, 
ample  from  the  commentary  of  Maulavi  KASIM,  which  the  following 
pedigree  will  make  more  intelligible  than,  his  dry  ftate  of  the  cafe  : 

HINDA  —  AMRU  *-*•  Sulma'  (— -SUHAIL)  — -  UMAR, 


81'D 

L 

-Zai 

neb         A-z 

za     BECR. 

I 

ZAID.. 

AMRU,  having  had  by  HINDA  a  fon,  named  LEBID,  married  SULMA,. 
by  whom  he  had  a  daughter,  named  ZAINEB  :  after  AMRU'S  death-, 
SULM-A  married  SUHAIL,  to  whom  fhe  produced  AZZA,  and  after  his 
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$eath,  me  married  UMAR,  by  whom  me  became  the  mother  of  BECR: 
now  ZAID  was  the  fon  of  LEBID  and  AZZA  ;  and  he  died,  leaving  no 
heirs  but  BECR  the  brother,  by  the  fame  mother,  of  his  mother  AZZA, 
and  ZAINEB,  who  was  his  paternal  aunt  by  the  fame  father  AMRU,  and 
his  maternal  aunt  by  the  fame  mother  SULMA.  In  this  cafe,  the  pro- 
perty of  ZAID  muft  be  divided  into  nine  parcels,  of  which  the  paternal 
aunt  will  have  two  thirds ;  and  the  remaining  third  will  go  to  the  ma- 
ternal uncle  and  aunt  in  the  ratio  of  two  to  one;  fo  that  ZAINEB,  in  her 
two  characters,  will  be  entitled  tofeven  ninths. 

There  feems  no  iieceffity  to  expatiate  on  the  children  of  uncles 
and  aunts,  or  on  the  coufins,  as  We  mould  call  them,  in  different  de- 
grees*; becaufe  the  text  will  be  fufficiently  perfpicuous  to  thofe,  who 
perfectly  underftand  the  preceding  fections :  but,  fince  a  curious  cafe 
is  put  by  SHARIF,  I  am  unwilling  to  fupprefs  it ;  efpecially  as  it  will 
throw  light  on  the  whole  fubjecl:  before  us.  The  father  of  AMRU  had  a 
brother,  ZAID,  and  two  fitters,  ZAINEB  and  AAISHA,  by  the  fame 
father  only :  his  mother  alfo  had  a  brother,  HARETH,  and  two  lifters 
by  the  fame  father,  named  HINDA  and  ASIMA:  firft,  his  father  and 
mother  died;  then,  all  his  uncles  and  aunts,  leaving  the  following  ifTue: 
ZAID  left  two  daughter's  daughters,  who  were  alfb  the  daughters  of 
ZAINEB'S  fons;  AISHA,  two  fons  of  her  daughter;  HARETH,  two 
daughter's  fons,  who  were  alfo  the  fons  of  the  fon  of  HINDA;  and 
ASIMA,  two  daughter's  daughters;  as  in  this  pedigree: 

ZAID.     ZAINEB.     AA'ISHA.    HA'RETH.    HINDA.    ASIMA. 
D.  S.  D.  D.  S.  D. 


D.  D.  S.  S.  S.  S.  D.  D. 
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AMRU  himfelf  afterwards  died,  with  no  heirs  but  the  grandchildren 
of  his  uncles  and  aunts:  In  this  cafe  ABU  YUSUF  would  have  divided 
the  inheritance  into  thirty  parts ;  twenty  for  the  paternal  fide ;  that  is,. 
Jive  for  each  of  the  fbns,  and  as  many  for  each  of  the  daughters,  who 
have  a  double  relation  ;  and  ten  for  the  maternal  fide,  or  fair  for  each 
of  the  fons,  who  are  doubly  related,  and  one  for  each  of  the  daughters : 
but  MOHAMMED,  having  divided  AMRV'S  eflate  into  thirty-fix  allot- 
ments, would  have  given  twenty-four  to  the  paternal,  and  twelve  to  the 
maternal  fide ;  that  is,  fix  to  each  of  ZAID'S  granddaughters,  as  fuch,. 
and  four  to  each  of  them,  as  granddaughters  of  ZAINEB  ;  two  to  each 
of  AAISHA'S  grandfons ;  three  to  each  grandfon  of  HARETH,  as  fuch  ;, 
and  two  more  to  each  of  them,  as  grandfons  of  HINDA  ;  while  one  thirty* 
Jixtb  part  would  have  gone  to  each  of  ASIMA'S  female  defcendants. 
The  reafon  of  thefe  different  diftributions  will  appear  from  what  has- 
preceded;  but  the  arithmetical  procefles  would  fill  many  pages,  and 
would  be  thought,  I  am  perfuaded,  unnecefl'arily  prolix. 

On  the  chapter  concerning  hermaphrodites*,  I  (hall  make  no  par- 
ticular obfervation ;  fince  monftrous  births  are,  I  truft,  extremely  rare 
in  all  countries,  and  the  fubjecl  is  too  mocking  to  be  difcufled  without 
actual  neceffity  j  nor  will  it  anfwer,  I  imagine,  any  ufeful  purpofe  to 
relate  the  old  Arabian  {lories,  and  ftrange  opinions  of  fome  lawyers,  con- 
cerning the  longeft  povlible  time  of  geftation -f- ;  which  is  now  limited,  ou 
the  authority  of  AAISHA,  one  of  MOHAMMED'S  wives,  to  two  years ; 
and,  though  the  Mufelmans  have  traditionary  accounts  of  three,  four, 
or  even  jive  children  produced  at  one  birth,  yet  the  practice,  we  find,, 
is  to  referve  the  fhare  of  one  fon  ;  or  that  of  one  daughter,  if,  on  fup- 
pofition  of  her  birth,  the  fum  referved  would  be  larger^.  The  practice 
of  refervation  for  the  unborn  child  is  well  explained  by  the  cafe  in  the 
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text,  to  which  we  may  now  proceed,  fmce  the  reft  of  the  chapter  needs 
no  illuftration  ;  vmlefs  it  be  neceflary  to  inform  the  reader,  that  a  widow 
ought  by  law  to  abftain  for  a  certain  time  after  her  hufband's  death, 
from  the  carefles  of  any  other  man  ,-  and,  if  {he  freely  confefs  that  fhe 
has  not  abftained,  it  cannot  be  certain,  that  her  hufband  was  the  father 
of  a  child  born  more  than  fix  months  after  his  death.  Let  us  then  fup- 
pofe  AMRU  to  die,  leaving  a  daughter  ZAINEB,  his  mother  ASUMA, 
his  father  LEBID,  and  his  wife  HIND  A  enfeint*.  So  that,  if  a  male 
child  be  born,  AMRU'S  eftate  ought  regularly  to  be  divided  into  twenty- 
four  parts,  but,  on  the  birth  of  a  female,  into  twenty-feven  ;  becaufe,  in 
the  firft  cafe,  the  fiares  are  an  eighth,  for  the  widow,  and  a  Jixtb  for 
each  of  the  parents ;  but,  in  the  fecond,  betides  the  fliares  juft  men- 
tioned, the  daughters  would  have  two-thirds  between  them,  and  it 
would  be  the  cafe  of  Mlmberiyya^.  Now  three  is  the  common  meaflire 
of  twenty -four  and  twenty-feven,  and  the  feveral  meafures  of  thofe  num- 
bers are  eight  and  nine,  either  of  which,  multiplied  into  the  other  whole 
number,  gives  two  hundred  and  Jixteen  for  the  product  •>  and  that,  ac- 
cording to  what  has  preceded,  is  the  number  of  fhares  into  which  the 
inheritance  muft  be  actually  divided.  \\\  the  firft  cafe  HIND  A  would 
have  twenty-feven  fhares  j  LEBID  and  ASUMA,,  each  thirty-Jix ;  the 
pofthumous fonfevenfy-eigbt,  and  ZAINEB,  his  fifter,  thirty ^nine  ;  but, 
in  the  fecond,  the  widow  would  have  twenty-four  ;  and  each  of  the  pa- 
rents, thirty-two;  while  the  pofthumous  daughter  and  her  fifter  would 
divide  the  remainder  between  them,  each  taking  Jixty-four  (hares. 
Shouldyi>ar  pofthumous  fons  be  born,  ninety-nine  (hares  would  go  to  the 
widow  and  both  parents  j  while  the  remainder  would  be  divided  among 
the  children  by  the  rule  before  mentioned,  ZAINEB  receiving  thirteen 

parts,  and  each  of  her  brothers,  twenty-Jix ;  but,  in  the  cafe  of  a  mif- 
carriagc,  the  daughter  would  be  entitled  to  a  hundred  and  eight  parts* 
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or  a  moiety  of  the  whole  eftate,  and  the  nine  parts  remaining  would 
go  to  LEBID  as  refiduary  heir. 

'The  time,  at  which  an  abfent  perfon  is  prefumcd  in  law  to  be  dead, 
has  varied,  we  fee,  in  different  ages*;  but  the  modern  practice  I  under- 
ftand  to  be  this :  if  ZAID  has  been  fo  long  abfent,  that  no  man  can  tell 
whether  he  be  dead  or  alive,  and  iffeventy  years  have  clapfed  from  the 
day  of  his  birth,  he  .is  .prefumed  to  be  dead,  as  to  his  own  property, 
from  the  end  of  that  term,  but,  as  to  his  hereditary  claims  on  the  pro- 
perty of  another,  from  the  day  of  his  abfence  ;  fo  that,  in  the  firft  cafe, 
no  perfon,  dying  within  the  feventy  years,  could  have  inherited  any  part 
of his  eftate?  nor,  in  the  fecond,  could  he  inherit  from  anyone,  who 
died  after  the  day,  when  he  firft  was  miffed.  Though  the  arrangement 
of  an  inheritance,  on  which  an  abfent  perfon  may  have  a  claim,  be  fuf- 
£ciently  clear  from  what  has  juft  preceded,  yet  a  feigned  cafe  in  illuftra- 
tion  of  it  will  not,  perhaps,  be  thought  wholly  luperfluous.  If  HIND  A 
then  die  at  Murjhedabdd,  leaving  AMRU  her  hulband,  with  two  lifters 
of  the  whole  blood,  NADIRA  and  SACI'NA,  all  refiding  in  that  city, 
and  a  whole  brother  ZAID,  who  lias  long  been  abfent  and  unheard  of, 
we  muft  confider  what  effcxSt  his  life  or  his  death  would  have  on  the  in- 
heritance :  if  he  be  dead,  AMRU  muft  have  a  moiety  of  the  eftate,  and 
the  fifters  two  thirds  between  them  -,  and,  if  he  be  living,  the  widower 
will  ftill  have  a  right  to  his  half,  but  Z"AID  will  take  twice  as  much  as 
either  of  the  fifters.  Now,  on  the  firft  fuppofition,  the  aflets  of  Hi  NBA 
muft  be  divided,  as  we  have  mown,  intojeven  mares,  of  which  AMRU 
muft  have  three,  and  each  of  the  fifters,  two;  but,  on  the  fecond,  into 
eight  parts,  four  of  which  go  the  hufband,  and  two  to  the  brother,  while 
NADIRA  and  SACIN A  can  only  have  one  a  piece  ;  fo  that  the  widower  has 
an  intereft  in  fuppofing  ZAID  alive,  and  the  fifters,  in  fuppofing  him 
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dead :  fifty-fix,  therefore,  or  the  producT:  of  J "even  and  eight ,  which  are 
prime  to  one  another,  is  the  number  of  (hares,  into  which  the  eftate 
rnuft  be  divided  ;  twenty-four  of  them  being  delivered  to  AMRU,  and 

feven  to  each  of  the  females,  as  the  leaft  mares  to  which  they  can  it* 
either  event  be  feverally  entitled  ;  if  ZAID  then  return  to  the  city, 

four  mares  more  go  to  AMRU,  and  fourteen  are  the  right  of  the  brother; 
but,  if  his  death  be  proved,  or  prefumed  by  lapfe  of  time^  the  eighteen 
referved  (hares  muft  be  divided  equally  between  SACINA  and  NADIRA, 
to  complete  their  two  fevenths,  which  the  law  gives,  in  that  cafe,  to- 
each  of  them.  The  Per/tan  commentator  has  added  three  cafes,  in  one 
of  which  the  two  firft  divifors  of  the  affets  are  compofit  to  each  other  j, 
but  the  operation  in  all  of  them  is  too  eafy  to  require  an  example.. 

In  the  feclions  concerning  apo dates  and  prifbners  of  war*,  there- 
fjbems  to-be  no  obfcurky  ;.-  but  it  is  proper  to  add,  that,  as  the  law  is 
now  fettled,  the  heirs  of  an  apoftate,  who  were  in  being  at  the  time  of 
his  death,,  are  entitled  to  their  legal  mares,,  whether  they  were  born  before 
or  after  his  apoftafy  ;  though  a  hufband  or  wife  ca-nnot  fucceed  to  an 
apoftate,  becaufe  a  change  of  religion  is  an  immediate  diflblution  o£ 
the  marriage. 

We  are  now  come  to  the  concluding  feclion,  which  cannot  be  better 
illuftrated  than  by  two  feigned  cafes  from  the  Perjian  and  Arabian 
comments.  1.  ZAID  and  his  daughter  ABLA  were  at  fea  in  the  fame 
fhip,  together  with  BASHAR,  his  brother's  fon,  and  his  great  nephew 
AMRU,  fon  of  BASHAR:  the  (hip  was  loft,  and  all,  who  were  in  it,, 
perimed;  fo  that  which  of  them  firft  died,,  could  never  be  clearly  af- 
certained.  Now  AMRU  left  behind  him  a  wife  and  a  daughter;  and. 
ABLA  had  an  only  fon  :  in  this  cafe,  by  the  opinion  of  ABU  HANIFAH 
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and  his  followers,  the  four  drowned  perfons  are  fuppofed  to  have  pe- 
rifhed  in  the  fame  inftant,  and  their  fcveral  eflates  go  to  their  furviving 
heirs  refpeclivcly,  according  to  the  rules,  which  have  been  already  ex- 
plained ;  but  by  one  of  two  traditions  from  ALI,  the  aflets  of  ZAID 
being  equally  divided,  and  ABLA  being  fuppofed  to  have  outlived  her 
father,  her  fon  takes  one  moiety  in  her  right,  while  the  other  moiety  is 
conceived  at  firft  to  have  veiled  in  BASHAR,  and  then  in  AMRU,  be- 
tween whofe  widow  and  daughter  it  is  diftributable  according  to  law. 
2.  KASIM  and  his  younger  half-brother  HASAN  were  drowned  in  the 
fame  boat,  each  leaving  a  mother,  a  daughter,  and  a  patron,  by  whom 
each  of  them  had  been  manumitted :  then,  if  each  of  them  left  ninety 
pieces  of  gold  on  fliore,  the  property  of  each  muft  be  feverally  diftributed, 
according  to  the  HANIFEANS  j  the  daughter  of  each  taking  half,  or 
forty-Jive  pieces ;  the  mother  ajixth,  or  fifteen^  and  the  manumittor,  as 
refiduary,  the  thirty  pieces  which  remain  ;  but  according  to  ALI,  the 
younger  brother  HASAN  being  firft  confidered  as  the  furvivor,  that 
refidue  vefts  in  him,  and  is  then  diftributed,  in  the  juft  mentioned  ratio  ; 
half  of  it,  or  fifteen,  going  to  his  daughter ;  ajixtb,  or  Jive  pieces,  to 
his  mother  -,  and  tea,  the  refidue,  to  his  patron  j  next,  KASIM  being 
fuppofed  to  have  furvived,  the  fame  rule  is  applied  to  him  ;  fb  that  the 
daughter  of  each  takes  on  the  whole  Jixty  ;  the  mother,  twenty ;  and  the 
manumittor,  ten  pieces  of  gold. 
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